
 BLACK BUTTE SCHOOL DISTRICT 
CONSTRUCTION MANAGER | GENERAL CONTRACTOR 

REQUEST FOR PROPOSALS 
ADDENDUM 1 

ADDENDUM 1 — 1 

This addendum forms a part of the Contract Documents and modifies the original Documents dated July 
26, 2023 as noted below.  Acknowledge receipt of this addendum in the space provided on the Official 
Proposal Form.  Failure to do so may subject the Bidder to disqualification. 

CLARIFICATION 
The District only posts addendum and updates to Request for Proposals on HMK Company’s Website: 
https://hmkco.org/bid-documents/downloads-black-butte-school-district/. It is the responsibility of proposers 
to check at least once weekly until the week of Closing and at least once daily the week of closing.  
 
ENCLOSED Attachment F - AIA A133 2019 and Exhibits 
Enclosed Attachment F - AIA A133 2019 and Exhibits 
 
 
Questions and Answers  
 
Question:  What is the target budget for this project? 
 
Answer:   
 
 
Question:  Can you please provide the contract showing the modifications made? 
 
Answer: The contract is enclosed. Modifications will not be provided 
 
 
Question:  It is unclear if CAT is supposed to be included in the fee. Can you please clarify? 
 
Answer: Please include CAT within your fee, but you may not apply your fee to CAT.  
 
 
Change  
From:  
III. Services to be provided 

A. Description of Services 
1. Preconstruction Services  

a. Furnish cost estimates to the Owner for review and approval at 50% 
construction documents. 

 
To:  
III. Services to be provided 

A. Description of Services 
1. Preconstruction Services  

a. Furnish cost estimates to the Owner for review and approval at 100% 
schematic design, 100% design development, and 50% construction 
documents. 

 
 
PRE-PROPOSAL MEETING SIGN IN SHEET 

https://hmkco.org/bid-documents/downloads-black-butte-school-district/


 BLACK BUTTE SCHOOL DISTRICT 
CONSTRUCTION MANAGER | GENERAL CONTRACTOR 

REQUEST FOR PROPOSALS 
ADDENDUM 1 

ADDENDUM 1 — 2 

Please review the attached sign in sheet; if corrections are required please send them to Stephen McKay 
at stephen.mckay@hmkco.org  

END OF ADDENDUM 1 

mailto:stephen.mckay@hmkco.org


BLACK BUTTE SCHOOL DISTRICT 
CONSTRUCTION MANAGER | GENERAL CONTRACTOR 

PRE-PROPOSAL CONFERENCE SIGN IN 
AUGUST 11, 2023 

The District will only accept Proposals from those firms who signed in at the Mandatory Pre-Proposal Conference.  The District will not accept 
responses where an attendee subrogates their attendance to a firm not in attendance.   
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Company: Kaminski Construction     Contact: Jason Kaminski    

Address: 9673 Isabell Street, Eugen, OR 97402        

Email:   jason@kamiskiconstruction.com          

Phone:   541 505-7535      Cell:        

Company: Griffin Construction     Contact: Samuel Griffin    

Address: 1411 NW Murphy Street, Prineville, OR 97754       
Email:   samuel@griffoinconstructionllc.com         

Phone:   541 447-7237      Cell:        

Company: CS Construction      Contact: Eric Meeuwsen   

Address: 1506 NE 1st street, unit 1, Bend, OR 97701        

Email:   ericm@csconstruction.com           

Phone:   541 617-9190      Cell:        

Company: Bremik Construction     Contact: Nate Powell    

Address: 1026 SE Stark Street, Portland, OR         

Email:   bids@bremik.com            

Phone:   541 527-2693      Cell:        

Company: Sunwest Builders     Contact: Julie Hyer     

Address:  2642 SW 4th Street, Redmond, OR 97756        

Email:   julie@sunwestbuilders.com          

Phone:   541 548-7341      Cell:        

Company: Kirby Nagelhout  Construction Company  Contact: Jeff Kleihauer    

Address:  63049 Low Meadow Drive, Bend, OR 97701       

Email:   jeffk@kirbeynagelhout.com          

Phone:   541 548-7341      Cell:        
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®

 Document A133™ – 2019 
Standard Form of Agreement Between Owner and Construction 
Manager as Constructor where the basis of payment is the 
Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed.

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

AIA Document A201™–2017, 
General Conditions of the 
Contract for Construction, 
is adopted in this document 
by reference. Do not use 
with other general 
conditions unless this 
document is modified. 

ELECTRONIC COPYING of any 
portion of this AIA®  Document 
to another electronic file is 
prohibited and constitutes a 
violation of copyright laws 
as set forth in the footer of 
this document. 

AGREEMENT made as of the «  » day of «  » in the year «» 
(In words, indicate day, month, and year.) 

BETWEEN the Owner: 
(Name, legal status, address, and other information) 

«Jefferson County School District 41» 
«25745 Forest Service Road 1419» 
«Camp Sherman, OR 97730» 

and the Construction Manager: 
(Name, legal status, address, and other information) 

«To Be Determined»«  » 
«  » 

for the following Project: 
(Name, location, and detailed description) 

«Jefferson County School District 41» 
«Capital Bond Project»
«25745 Forest Service Road 1419» 
«Camp Sherman, OR 97730» 

The Architect: 
(Name, legal status, address, and other information) 

«To Be Determined»«  » 
«  » 

The Owner and Construction Manager agree as follows. 
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TABLE OF ARTICLES 
 
1 INITIAL INFORMATION 
 
2 GENERAL PROVISIONS 
 
3 CONSTRUCTION MANAGER’S RESPONSIBILITIES 
 
4 OWNER’S RESPONSIBILITIES 
 
5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
 
6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
 
7 COST OF THE WORK FOR CONSTRUCTION PHASE 
 
8 DISCOUNTS, REBATES, AND REFUNDS 
 
9 SUBCONTRACTS AND OTHER AGREEMENTS 
 
10 ACCOUNTING RECORDS 
 
11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
 
12 DISPUTE RESOLUTION 
 
13 TERMINATION OR SUSPENSION 
 
14 MISCELLANEOUS PROVISIONS 
 
15 SCOPE OF THE AGREEMENT 
 
ARTICLE 1   INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1. 
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time of 
execution.”) 
 
§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1: 
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in 
which the program will be developed.) 
 
«  » 
 
§ 1.1.2 The Project’s physical characteristics: 
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public 
and private utilities and services; legal description of the site, etc.) 
 
«Jefferson County School District 41» 
«Black Butte School» 
«25745 Forest Service Road 1419» 
«Camp Sherman, OR 97730» 
 
§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6 (referred to as the “Maximum 
Allowable Construction Cost” or “MACC”: 
(Provide total and, if known, a line item breakdown.) 
 
«  » 

ADDENDUM 1



1287615\v7 
AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The 
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used 
without permission. This draft was produced by AIA software at 20:23:26 ET on 03/23/2021 under Order No.1717799989 which expires on 
02/11/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms 
of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes:  (1246639479) 

 
3 

 

 
§ 1.1.4 The Owner’s anticipated design and construction milestone dates: 
 

.1 Design phase milestone dates, if any: 
 

«Design September 2023 – March 2024» 
 
.2 Construction commencement date: 
 

«June 2024 – December 2024 » 
 
.3 Substantial Completion date or dates: 
 

«December 2024» 
 
.4 Other milestone dates: 
 

«  » 
 

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below: 
(Identify any requirements for fast-track scheduling or phased construction.) 
 
«  » 
 
§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project: 
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.) 
 
«  » 
 
§ 1.1.7 Other Project information: 
(Identify special characteristics or needs of the Project not provided elsewhere.) 
 
«  » 
 
§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2: 
(List name, address, and other contact information.) 
 
«HMK Company» 
«David McKay, Principal in Charge» 
«363 State Street»  
«Salem, OR 97301» 
 
§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction 
Manager’s submittals to the Owner are as follows: 
(List name, address and other contact information.) 
 
«HMK Company» 
«Steve Earle, Program Director» 
«363 State Street»  
«Salem, OR 97301» 
 
§ 1.1.10 The Owner shall retain the following consultants and contractors: 
(List name, legal status, address, and other contact information.) 
 

.1 Geotechnical Engineer: 
 

«  »«  » 
«  » 
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«  » 
«  » 
«  » 

 
.2 Civil Engineer: 
 

«  »«  » 
«  » 
«  » 
«  » 
«  » 

 
.3 Other, if any: 

(List any other consultants retained by the Owner, such as a Project or Program Manager.) 
 

«  » 
 
§ 1.1.11 The Architect’s representative: 
(List name, address, and other contact information.) 
 
«To be Determined» 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3: 
(List name, address, and other contact information.) 
 
«To be Determined» 
«  » 
«  » 
«  » 
«  » 
«  » 
 
§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as 
required under Section 3.1.9: 
(List any Owner-specific requirements to be included in the staffing plan.) 
 
«  » 
 
§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work: 
(List any Owner-specific requirements for subcontractor procurement.) 
 
«  » 
 
§ 1.1.15 Other Initial Information on which this Agreement is based: 
 
«  » 
 
§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately 
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The 
Owner shall adjust the Owner’s MACC for the Guaranteed Maximum Price and the Owner’s anticipated design and 
construction milestones, as necessary, to accommodate material changes in the Initial Information. 
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§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior 
notice to the other party.  Change to the Construction Manager’s representative shall require the Owner’s prior written 
approval. 
 
§ 1.4 The Construction Manager acknowledges and agrees that the Contract Documents: 
 

(a) Describe the methods the Construction Manager will use to qualify and select subcontractors. The 
methods shall be competitive and provide prospective subcontractors with a reasonable opportunity to 
participate in the Construction Manager’s qualification and selection process. 

 
(b) Identify the portions of the construction work for which the Construction Manager may waive the 

qualification and selection process described in paragraph (a) of this subsection and describe: 
 

(A) How the Construction Manager may determine the portions of the construction work that will not 
be subject to the qualification and selection process described in paragraph (a) of this subsection; 
and 

 
(B) The process the Construction Manager will use to qualify and select prospective subcontractors 

for the portions of the construction work that are not subject to the qualification and selection 
process described in paragraph (a) of this subsection. 

 
(c) Identify the conditions under which the Construction Manager or an affiliate or subsidiary of the 

Construction Manager may perform or compete with other prospective subcontractors to perform 
construction work under the Contract and describe the methods the Construction Manager will use to 
qualify and select an affiliate or subsidiary to perform the construction work. 

 
(d) Describe how the Construction Manager will announce which prospective subcontractors the Construction 

Manager has selected to perform construction services in connection with the Contract. 
 
(e) Describe the conditions under which the Construction Manager will discuss the qualification and selection 

process described in this subsection with a prospective subcontractor that the Construction Manager did 
not select for a subcontract if the Construction Manager receives a request from the prospective 
subcontractor to discuss the process. 

 
ARTICLE 2   GENERAL PROVISIONS 
§ 2.1 The Contract Documents 
The Contract Documents consist of this Agreement, Conditions of the Contract (General Conditions-AIA Document 
A201-2017 (as modified), Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to 
execution of this Agreement, other documents listed in this Agreement, and Modifications and Exhibits issued after 
execution of this Agreement, all of which form the Contract and are as fully a part of the Contract as if attached to this 
Agreement or repeated herein. Upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum 
Price proposal, the Contract Documents will also include the documents described in Section 3.2.3 and identified in the 
Guaranteed Maximum Price Amendment and revisions prepared by the Architect and furnished by the Owner as 
described in Section 3.2.8. The Contract represents the entire and integrated agreement between the parties hereto and 
supersedes prior negotiations, representations or agreements, either written or oral.  If anything in the other Contract 
Documents, other than a Modification, is inconsistent with this Agreement, this Agreement shall govern.  In addition, 
the State of Oregon Model Rules related to Public Contracts for Construction Services (OAR 137-049) apply to this 
Contract, and if anything in the Contract Documents is inconsistent with the Model Rules, the Model Rules shall 
govern. An enumeration of the Contract Documents, other than a Modification, appears in Article 15. 
 
§ 2.2 Relationship of the Parties 
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants 
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in 
furthering the interests of the Owner; to furnish efficient construction administration, management services and 
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an 
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a 
timely manner, information required by the Construction Manager and to make payments to the Construction Manager 
in accordance with the requirements of the Contract Documents.  
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§ 2.3 General Conditions 
§ 2.3.1 For the Preconstruction Phase, AIA Document A201™–2017, General Conditions of the Contract for 
Construction, shall apply. The term “Contractor” as used in A201–2017 shall mean the Construction Manager. The 
Owner and Construction Manager may agree, in consultation with the Architect, for the Construction Phase to 
commence prior to completion of the Preconstruction Phase, in which case, both phases will proceed concurrently. 
 
§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201–2017, which 
document is incorporated herein by reference. The term “Contractor” as used in A201–2017 shall mean the 
Construction Manager. 
 
ARTICLE 3   CONSTRUCTION MANAGER’S RESPONSIBILITIES 
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the 
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase 
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the 
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, 
both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on 
behalf of the Construction Manager with respect to the Project. 
 
§ 3.1 Preconstruction Phase 
§ 3.1.1 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and 
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of 
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant 
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The 
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with 
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the 
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made 
known to the Construction Manager as a request for information in such form as the Architect may require. 
 
§ 3.1.2 The Construction Manager shall provide to Owner a written preliminary evaluation of the Owner’s program, 
schedule and construction budget requirements, each in terms of the other, with written recommendations. 
 
§ 3.1.3 Consultation 
§ 3.1.3.1 The Owner’s Representative shall schedule and conduct meetings with the Architect and Construction 
Manager to discuss such matters as procedures, progress, coordination, and scheduling of the Work.  Construction 
Manager shall attend and participate in such meetings, and promptly provide any comments on Owner’s 
Representative’s minutes of such meetings.  
 
§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements, 
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations 
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and 
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to 
construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle 
data, and possible cost reductions. The Construction Manager shall consult with the Architect regarding professional 
services to be provided by the Construction Manager during the Construction Phase. 
 
§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling 
and digital data protocols for the Project, using Architect-established standards for the development, use, transmission, 
and exchange of digital data.  
 
§ 3.1.3.4 The Construction Manager shall assist Owner and Architect to identify all items required for the Project, 
including technical infrastructure and equipment.  Construction Manager shall perform constructability reviews of 
drawings, specifications, and other materials prepared or submitted by Architect and/or any Consultants relating to the 
Project, including the schematic design documents, design development documents, and construction documents.  
Construction Manager shall advise and facilitate on all matters relating to or required for the Project, including the 
efficiency, cost and availability of labor, trade union issues, Utilities, materials, equipment, construction means and 
methods, sequencing, governmental review process, and/or other relevant matters relating to or required for the Project, 
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including those which are reflected on, or required for, the drawings, specifications, and other materials for the Project 
prepared or submitted by Architect and/or any Consultants.  To this end, Construction Manager shall review 
progressively the schematic design documents, design development documents, and construction drawings and 
specifications prepared by Architect, shall identify constructability issues, and shall advise upon selection of materials, 
building systems and equipment, and methods of delivery.  Beginning upon completion of the schematic design 
documents, Construction Manager shall also provide a detailed, complete and accurate logistics plan, updated monthly, 
identifying the sequencing of all elements of the Work during construction of the Project. 
 
§ 3.1.4 Project Schedule 
§ 3.1.4.1 Promptly after its delivery to Construction Manager, Construction Manager shall review the initial Project 
Schedule(s) sent by the Owner. When Project requirements in Section 4.1.1 have been sufficiently identified to the 
Owner’s and Architect’s satisfaction, the Construction Manager, in cooperation with the Owner and Architect, shall 
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The 
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the 
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager’s 
services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities; and identify 
items that affect the Project’s timely completion. The updated Project schedule shall include the following: submission 
of the Guaranteed Maximum Price proposal; components of the Work; times of commencement and completion 
required of each Subcontractor; ordering and delivery of products, including those that must be ordered in advance of 
construction; and the occupancy requirements of the Owner. Thereafter, Construction Manager shall revise and update 
the Project Schedule every other week to show the progress of design and construction of the Project.  Construction 
Manager shall also make formal submissions of the Project Schedule with each Application for Payment delivered to 
Owner.  In addition to achieving Substantial Completion and Final Completion by the dates required herein, if the 
Project Schedule provides for Owner’s access to the Project prior to Substantial Completion for the purpose of Owner’s 
installation of furniture, fixtures, cabling, equipment or other items, the Construction Manager shall achieve sufficient 
completion of the Work prior to Substantial Completion so that Owner has such access as scheduled. The Project 
Schedule shall not exceed the required dates for Substantial Completion and Final Completion.  
 
§ 3.1.4.2 The Project Schedule shall be prepared by Construction Manager in a detailed precedence-style critical path 
method (CPM) in Primavera P6 and in format otherwise acceptable to Owner and Architect which shall (in accordance 
with industry CPM standards): 

(a) provide a graphic representation of all activities and events (including obtaining all necessary permits and/or 
approvals) that will occur during performance of the Work; 

(b) identify each phase of construction and occupancy (including commencement and completion dates of each 
stage of the Work of each Trade), and include detailed work tasks in accordance with the work breakdown 
structure, to produce a Level 3 CPM schedule; 

(c) identify deadlines for electing alternates under Trade Agreements; 
(d) set forth Construction Manager’s estimated monthly cash flow projection for Requisitions during the period 

reflected in such Project Schedule; 
(e) prior to the time a subcontractor starts Work, depict in detail the time for such subcontractor’s Work and 

showing week by week progress for each trade in a manner consistent with the most recent cash flow 
projection; 

(f) identify major equipment orders and delivery deadlines. 
(g) resource-load all activities. 

 
§ 3.1.4.3 Prior to the commencement of the Construction Phase and during final preparation, each update of the Project 
Schedule shall also include the status of cost estimates, document preparation and regulatory agency approvals.  During 
the bidding stage, the monthly update shall include the status of bidding activity.  During the Construction Phase, each 
updated Project Schedule shall contain detailed progress schedules of the Work by trade.  If Construction Manager 
becomes aware of any delay or problem arising in connection with the progress of the Work, Construction Manager 
shall promptly notify Owner thereof. 
 
§ 3.1.4.4 The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling, 
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost 
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues.  
 
§ 3.1.4.5 The Contractor shall not be entitled to any adjustment in the Contract Time or in the Contract Sum, or to any 
additional payment of any sort, by reason of the loss or the use of any float time, including time between the 
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Contractor’s anticipated completion date and the end of the Contract Time, whether or not the float time is described as 
such on the Contractor’s Construction Schedule. 
 
§ 3.1.5 Phased Construction 
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to 
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager 
shall take into consideration cost reductions, cost information, constructability, provisions for temporary facilities, and 
procurement and construction scheduling issues. 
 
§ 3.1.6 Cost Estimates 
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager 
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the 
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or 
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost 
evaluations of those alternative materials and systems. 
 
§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement. 
The Construction Manager shall include in the estimate those costs to allow for the further development of the design, 
price	escalation,	and	market	conditions, until such time as the Owner and Construction Manager agree on a 
Guaranteed Maximum Price for the Work. Such estimates shall be provided for the review by Architect and Owner’s 
cost consultants, and for the Owner’s approval. If the Owner or Architect procure the services of an independent cost 
consultant, the Construction Manager shall align its estimate format with that cost consultant’s estimate format  The 
Construction Manager shall cooperate to reconcile Construction Manager’s cost estimates to those of Owner’s cost 
consultant. The Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of 
the Work and Fee exceeds the latest Owner’s MACC, and make recommendations for corrective action. At each stage 
of design, Construction Manager shall provide value engineering services towards keeping the cost of Architect’s 
design within the parameters of the MACC.  Toward this end, Construction Manager shall periodically identify 
alternatives to the Project design and make timely recommendations for cost saving options, and respond promptly to 
Architect's and Owner’s recommendations regarding cost saving options. 
 
§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists 
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager shall 
work together with the Architect to reconcile the cost estimates. 
 
§ 3.1.6.4 After its preparation, Owner shall deliver to Construction Manager Owner’s initial Project Budget(s) including 
the latest MACC.  The initial Project Budget(s) may be in the alternative, until Owner has selected either option.  
Promptly after the date of this Agreement, Construction Manager shall provide detailed comments on that Project 
Budget(s), covering all categories of construction cost, cost evaluations of alternate construction methods and systems 
(including the phasing and sequencing of the Work), consideration of alternative components, communications and data 
requirements and (if applicable) salvage or re-use of Owner’s existing equipment.  Each version of the Project Budget 
shall be in form (and shall include documentation) satisfactory to Owner.  
 
§ 3.1.6.5 Construction Manager shall deliver to Owner Cost Estimates at intervals acceptable to Owner.  Cost Estimates 
submitted by Construction Manager shall be prepared independently of any prepared by Architect and its consultants 
and shall be in Construction Specifications Institute (“CSI”) Format or in another format otherwise approved by Owner.  
Construction Manager’s Cost Estimates shall include all elements of the scope of the Project reflected on Architect’s 
most recent drawings and specifications.  Construction Manager shall participate in meetings with Architect and the 
Owner’s cost consultant (if any) to reconcile differences in their Cost Estimates.  Construction Manager shall promptly 
prepare and submit to Owner a final reconciled version of each estimate for record purposes. 
 
§ 3.1.6.6 Construction Manager shall identify discrepancies between actual and estimated costs and advise Owner 
whenever costs exceed budgets, estimates or the MACC.   
 
§ 3.1.6.7 Construction Manager on request shall prepare, deliver, and update to Owner and Owner’s representative a 
cash flow projection and an anticipated cost report for the Project, in a format approved by the Owner and keyed to the 
Project Budget and MACC, showing estimated monthly cash payments to each Trade, and breaking out major 
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expenditure categories, costs of permits, and other likely causes of material cash outlay.  Also, Construction Manager 
shall submit updates of the cash flow projection with each update of the Project Budget, showing changes in 
requirements and amounts previously paid. 
 
§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make 
recommendations regarding constructability and schedules, for the Architect’s review and the Owner’s approval. 
 
§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect 
regarding equipment, materials, services, and temporary Project facilities. 
 
§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s 
review and approval. 
 
§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its 
Preconstruction Phase responsibilities as required in the Contract Documents. 
 
§ 3.1.11 Subcontractors and Suppliers 
§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in Section 1.1.14, the Construction 
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and 
approval. 
 
§ 3.1.11.2 The Construction Manager shall develop subcontractor and supplier bidding interest in the Project. 
 
§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction 
Phase. 
 
§ 3.1.12 Procurement 
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, and well in advance of 
construction, a procurement schedule for items that must be ordered in advance of construction. The Construction 
Manager shall expedite and coordinate the ordering, procurement and delivery of materials that must be ordered well in 
advance of construction. If the Owner agrees to the Construction Manager’s procurement any items prior to the 
establishment of the Guaranteed Maximum Price, the Construction Manager shall procure the items on terms and 
conditions acceptable to the Owner. The Owner shall not be obligated to pay for such items until bonded, insured, and 
confirmed as owned by Owner on terms satisfactory to Owner.  If Owner decides not to engage the Construction 
Manager for construction, or otherwise at Owner’s written request, the Construction Manager shall assign all contracts 
for these items to the Owner, conditioned on the Owner’s payment for the items, and the Owner shall thereafter accept 
responsibility for them.   
 
§ 3.1.12.1 Procurement Requirements. The provisions of this Section 3.1.12.1 collectively are referred to as the 
“Procurement Requirements.”  The requirements of ORS 279C.337(3) and OAR 137-049-0690 also are incorporated 
herein by reference.  In the event of any conflict between the Basic Requirements and the Additional Requirements 
below, the Basic Requirements shall prevail. 
 
Basic Requirements: 
 
Within the scope of 279C.337(3), the Construction Manager’s subcontractor selection process must meet the following 
parameters: 
 
(A) Absent a written justification prepared by the Construction Manager and approved by the Owner as more 

particularly provided for in this section, the Construction Manager’s Subcontractor selection process must be 
“competitive”, meaning that the process must include publicly-advertised subcontractor solicitations and be 
based on a low-bid competitive method, a low-quote competitive method for contracts in a specified dollar range 
agreeable to the Owner, or a method whereby both price and qualifications of the subcontractors are evaluated in 
a competitive environment, consistent with the RFP and Contract requirements; 

 
(B) When the Subcontractor selection process for a particular Work package will not be “competitive” as provided 

for in this section, the process must meet the following requirements: 
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(i) The Construction Manager must prepare and submit a written justification to the Owner, explaining the 

project circumstances that support a non-competitive Subcontractor selection process for a particular Work 
package, including, but not limited to, Emergency circumstances, the Construction Manager’s need to 
utilize a key Subcontractor member of the Construction Manager’s project team consistent with the 
Construction Manager’s project Proposal, the need to meet other specified Contract requirements, the 
continuation or expansion of an existing Subcontractor agreement that was awarded through a 
“competitive process” along with facts supporting the continuation or expansion of the Subcontractor 
agreement, or a “sole source” justification; 

 
(ii) For a “sole source” selection of a subcontractor to proceed, the Owner must evaluate the written 

justification provided by the Construction Manager and must find that critical project efficiencies require 
utilization of labor, services or materials from one subcontractor; that technical compatibility issues on the 
project require labor, services or materials from one subcontractor; that particular labor, services or 
materials are needed as part of an experimental or pilot project or as part of an experimental or pilot aspect 
of the project; or that other project circumstances exist to support the conclusion that the labor, services or 
materials are available from only one subcontractor; 

 
(iii) The Construction Manager must provide an independent cost estimate for the Work package that will be 

subject to the non-competitive process, if required by the Owner; 
 
(iv) The Construction Manager must fully respond to any questions or comments submitted to the Construction 

Manager by the Owner; and 
 
(v) The Owner must approve the Construction Manager’s use of the non-competitive Subcontractor selection 

process prior to the Construction Manager’s pursuit of the non-competitive process. 
 
(C)  If approved in advance by Owner, a competitive selection process may be preceded by a publicly advertised sub-

contractor pre-qualification process, with only those subcontractors meeting the pre-qualification requirements 
being invited to participate in the later competitive process through which the Construction Manager will select 
the subcontractor to perform the construction Work described in the selection process. 

 
(D) As used herein, “Affiliate” means a subsidiary of or a person or entity that, directly or indirectly through one or 

more intermediaries, controls, is controlled by or is under common control with Construction Manager or an 
Affiliate of Construction Manager.  If the Construction Manager or an Affiliate will be included in the 
subcontractor selection process to perform particular construction Work on the project, the Construction Manager 
must disclose that fact in the selection process documents and announcements. The Construction Manager must 
establish to Owner and follow an objective, independent review and opening of bids or proposals for the 
elements of Work involved, by a representative of the Owner or another independent third party acceptable to 
Owner. 

 
(E) Subcontractor Approvals and Protests. The procedures and reporting mechanisms related to the resolution of sub-

contractor and supplier protests are established in the Additional Requirements below, including the Construction 
Manager’s roles and responsibilities in this process and whether the Construction Manager's subcontracting 
records are considered to be public records. The Owner retains the right to monitor the subcontracting process in 
order to protect the Owner's interests and to confirm the Construction Manager’s compliance with the Contract 
and with applicable statutes, administrative rules and other legal requirements. 

 
(F) Construction Manager Self-Performance or Performance by Construction Manager Affiliates Without 

Competition. Consistent with the requirements of ORS 279C.337(3)(c), these Basic Requirements and the 
Additional Requirements establish the conditions under which the Construction Manager or an Affiliate of the 
Construction Manager may perform elements of the construction Work without competition from subcontractors, 
including, for example, job-site GC Work. Other than for GC Work, in order for the Construction Manager or an 
Affiliate of the Construction Manager to perform elements of the construction Work without competition from 
subcontractors, the Construction Manager must provide, or must have included in the Construction Manager’s 
RFP Proposal to perform Construction Manager Services for the project, a detailed proposal for performance of 
the Work by the Construction Manager or an Affiliate of the Construction Manager. If required by the Owner, 
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the Construction Manager’s proposal to perform the construction Work must be supported by at least one 
independent cost estimate prior to the Work being included in the Contract. 

 
(G) Unsuccessful Subcontractor Briefing. ORS 279C.337(3)(e) is designed to allow a subcontractor who was not 

selected by the Construction Manager to perform a particular element of the construction Work to obtain specific 
information from the Construction Manager, and meet with the Construction Manager to discuss the 
subcontractor qualification and selection process involved and the Construction Manager’s subcontractor 
selection decisions, in order to better understand why the subcontractor was not successful in being selected to 
perform the particular element of the Work and to improve the subcontractor’s substantive qualifications or the 
subcontractor’s methods in competing for elements of the Work for the particular project involved, or for future 
projects. The briefing meetings may be held with individual subcontractors or, if the subcontractors agree, in 
groups of subcontractors, with those groups established by bid package or other designation agreed to by the 
contracting agency and the Construction Manager. Nevertheless, the Construction Manager is not obligated to 
provide this briefing opportunity unless the Construction Manager receives a written request from a 
subcontractor to discuss the subcontractor qualification and selection process involved. Unless the Owner and the 
Construction Manager agree on a different schedule: 

 
(i) Subcontractor will be allowed 60 days from the Construction Manager’s notice of award of a subcontract 

for a particular Work package to request, in writing, a post-selection meeting with the Construction 
Manager under this section; and 

 
(ii) The Construction Manager shall set a meeting with the subcontractor under this section within 45 days of 

the subcontractor’s written request.  The Construction Manager shall maintain written minutes of such 
meeting and shall deliver a copy of such minutes to Owner within 10 days after each such meeting.  

 
Additional Requirements: 
 

1. The Construction Manager shall review the Contract Documents and verify, prior to bidding, that they are 
ready for subcontract and supplier bidding.  The Construction Manager shall perform constructability review of each 
Bid Package prior to bidding. 

 
2. If the documents are not ready for bidding, prior to bidding the Construction Manager shall notify the 

Owner and Architect, specifying the perceived deficiency, and thereafter shall work with the Architect to complete the 
documents. 

 
3. The Construction Manager shall divide the portions of the Work (other than general supervisory and 

“general conditions” type work of the Construction Manager) into components suitable for bidding (“Work 
Components”).  The Construction Manager shall deliver a list of proposed Work Components to the Owner’s 
Representative for comment prior to preparation of the Requests for Proposal. 

 
4. The Construction Manager shall prepare a template form of Request for Proposal for Work Component 

procurement.  The Construction Manager shall deliver a copy of such template to the Owner’s Representative for 
review and comment before use. The Request for Proposals shall identify the scope of Component Services with 
reasonable specificity, the minimum qualifications of prospective bidders, and the deadline for bid submissions.  The 
Construction Manager shall deliver a copy of each Request for Proposal to the Owner’s Representative concurrent with 
publication. 

 
5. The procurement by the Construction Manager of all labor and materials costing more than $100,000 per 

contract, but excluding those items covered in the general conditions, will normally be publicly advertised.  However, 
should circumstances arise where public advertisement is not practical or appropriate, and with the Owner's prior 
written approval, the Construction Manager may forego public advertisement, provided however, that it must attempt to 
obtain at least three written bids/quotes (with public opening) for the particular work to be done.  At least three 
competitive quotes must be attempted to be solicited for all contracts between $10,000 and $100,000.  With the Owner's 
concurrence, the Construction Manager/General Contractor must accept the quote that is most advantageous to the 
Owner.  This normally would be the lowest quote from a responsible firm.  Competitive quotes are encouraged but are 
not required for contracts less than $10,000.  Except as otherwise allowed under this Contract, The Construction 
Manager shall obtain at least three competitive bids for each particular Work component to be complete, including work 
components which the Construction Manager may be interested in self-performing, unless the Owner approves in 

ADDENDUM 1



1287615\v7 
AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The 
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used 
without permission. This draft was produced by AIA software at 20:23:26 ET on 03/23/2021 under Order No.1717799989 which expires on 
02/11/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms 
of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes:  (1246639479) 

 
12 

 

writing the obtaining of fewer bids for the Work Component.  The solicitation of Subcontractors will be made pursuant 
to the following procedures: 
 

a. All bids are required to be sealed, written, and submitted to a specific location at a specific time, each as 
approved in writing by the Owner’s Representative. 

b. If less than three (3) bids are submitted for any work component, authorization by the Owner's 
Representative is required to accept the bid.  When there are single fabricators of materials or special 
packaging requirements for subcontractor work, or work is otherwise proposed to be sole-sourced, 
Construction Manager shall be responsible for explaining in writing to Owner the grounds for such 
procurement, and advance approval by the Owner’s representative is required. 

c. Solicitations will be advertised at least ten (10) days in advance in the Daily Journal of Commerce and at 
least one other newspaper specifically targeted to reach minority, women, and emerging small business 
audiences. 

d. The prevailing wage rates and all other standard terms and conditions of State of Oregon Public Works 
contracts shall apply to subcontracts at all tiers.   

 
6. Except for “general conditions” type work, the compensation for which is included in the Construction 

Manager’s Fee and General Conditions Maximum Charge, the Construction Manager shall identify to the Owner as 
required in the Basic Requirements and in advance of bidding, in writing, any work that the Construction Manager 
proposes be performed by the Construction Manager or any Affiliate, including, without limitation, Work Components, 
or procurement or rental of services, equipment or materials.  Such writing shall include a detailed statement of the 
proposed work, and a statement of qualifications.  The Owner may allow a Construction Manager or a related party to 
perform such work if such party competes competitively with subcontractors or other suppliers for that work and enters 
into a subcontract for the work in accordance with the procedures of this Section.  Neither Construction Manager nor 
any related party shall perform work or provide services except in accordance with such procedures, unless waived in 
writing by Owner’s Representative.  In all cases where Construction Manager or a related party is proposed for 
provision of work or services, the unopened bids for that work (including that of the Construction Manager Party) will 
be submitted directly to the Owner’s Representative at least 2 hours in advance of bid opening, for opening by Owner’s 
staff or an independent third party approved by the Owner. 

 
7. The Construction Manager shall establish the bidding schedule, conduct a pre-bid conference to 

familiarize bidders with bid documents and management techniques, maintain a log of firms attending the pre-bid 
conference and a log of the bidders, successful or not. 

 
8. The Construction Manager shall respond to questions from potential bidders and clarifications or 

interpretations of the Bidding Documents.  The Owner’s Representative and Architect shall assist as they determine 
appropriate. 

 
9. All addendums, if any, shall be provided to the Construction Manager by the Owner.  The Construction 

Manager shall, in turn, verify that all known potential bidders have received all addendums to incorporate in their bids. 
 
10. The Construction Manager shall open all Subcontractor bids and proposals for self-performed work in the 

presence of the Owner’s Representative, which opening may occur at Construction Manager’s office in compliance with 
the rest of this Section.  The Owner’s Representative shall be given advance notice of and the opportunity to observe all 
bid openings.  The Owner’s Representative is not obligated, however, to attend a bid opening nor to ensure the 
Construction Manager’s compliance with the required bidding procedures.  All bid openings shall be by the Owner’s 
Representative, Owner’s staff or an independent third party approved by the Owner. 

 
11. With respect to any subcontractor to whom Construction Manager proposes to subcontract a portion of the 

Work, Construction Manager shall submit the following information to Owner in sufficient time to prevent delays in the 
Project Schedule: 

(a) the name and address of the Subcontractor; 
(b) a description of the portion of the Work and type of activity to be performed by such Subcontractor; 
(c) a brief summary of the Subcontractor’s past experience in performing services or producing products 

similar to those to be performed or produced by the Subcontractor in connection with the Work 
(including number of years in business and recent major projects); 

(d) evidence that the Subcontractor has sufficient capacity (staff and/or plant) and financial resources to 
perform or produce the Work; 
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(e) any documents or materials required under applicable laws regarding the qualifications of the 
Subcontractor to be accepted for work under this Contract; and 

(f) any ownership or other financial affiliations between Construction Manager and the proposed 
subcontractor 

(g) such other evidence of the Subcontractor’s fitness and responsibility as Owner may reasonably request. 
 

12. The Owner’s Representative shall be given the opportunity to review the Construction Manager’s 
evaluation of bids and recommendations and authorize (or deny authorization of) the award, prior to bid award. 

 
13. The Construction Manager shall review and respond to any recommendations of the Owner’s 

Representative. 
 
14. The Construction Manager shall make recommendations for awards. The Owner’s Representative may 

require disqualification of particular bids for good cause, including without limitation the bidder’s (or its affiliates) 
presence on the Owner’s disqualified contractor list. No subcontract or supply award shall be made without the Owner’s 
written approval. The Owner’s approval shall not constitute approval of the individual subcontractor and supplier, and 
the Construction Manager remains responsible for their selection. 

 
15. The Construction Manager will announce which prospective Subcontractors the Construction Manager 

intends to select by written notice given to the Owner and all bidders for the Work Component at issue.  The 
Construction Manager shall make such announcement at least five business days prior to the date of prospective award.  
The Construction Manager shall respond to any questions, comments, or protests of the prospective bidders for the 
Work Component in writing, with a copy of the writing given concurrently to all prospective bidders for the Work 
Component and to the Owner’s Representative. The Construction Manager shall make no award without Owner’s prior 
written authorization. 

 
16. The Construction Manager shall not discuss or communicate about the selection process with any 

prospective Subcontractor, or any entity not selected for award, without at least one business day’s prior written notice 
to the Owner’s Representative, so that Owner may participate in such discussion or communication at Owner’s election. 
If the Construction Manager discusses with or communicates about the selection process for a Subcontract with a 
prospective Subcontractor or any entity that the Construction Manager did not select for the Work Component at issue, 
the Construction Manager shall maintain complete written minutes of such discussion and deliver a copy to the Owner’s 
Representative. 

 
17. After award, the Construction Manager shall prepare subcontracts and supply agreements.  At Owner’s 

option and written request, Owner shall have the right of prior written approval of the subcontract and supply 
agreements (or the form of the same) before execution.  Whether or not Owner requests such prior written approval, 
Construction Manager shall deliver copies of the executed subcontracts and supply agreements to the Owner’s 
Representative within five business days after execution. 

 
18. The Construction Manager may not waive the competitive process described in this Section for any 

Work Component, including any proposed self-performed work, without (i) identifying to the Owner’s Representative 
in advance the Work Component at issue and the Construction Manager’s proposed alternative procurement method for 
such Work Component, through a proposed Addendum to this Agreement and (ii) procuring written approval of the 
waiver by Owner’s Representative, including the Owner’s Representative’s approval of an agreed alternative 
procurement method.  The Construction Manager shall comply with such agreed alternative procurement methodology 
in procurement of such Work Component. 

 
19. Bidding is proceeding under special rules applicable to public Construction Manager/General 

Construction Manager contracts, and statutory formal bidding procedures for public contracts are not applicable to 
subcontractor and supplier bids.  While Owner’s approval is required for all bid awards, the Construction Manager’s 
subcontracting records (including without limitation any bid dispute documentation) are not public records.  The Owner 
retains the right to monitor the entire subcontracting and bid dispute process in order to protect Owner’s interests.  The 
Owner retains the right to require Construction Manager re-bidding of any Work Component, at Owner’s discretion. 

 
20. Construction Manager shall comply with the socio-economic programs described herein or in the RFP, 

in connection with subcontractor and supplier bidding (“Hiring Programs”).  During the course of bidding, Construction 
Manager shall deliver written reports to the Owner documenting Construction Manager’s compliance with the Hiring 
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Programs.  The Owner is not responsible for Construction Manager’s compliance with the Hiring Programs, but may at 
any time, by written notice to the Construction Manager, require Construction Manager’s compliance with the Hiring 
Programs (including rebidding as applicable) and bring action to enforce such compliance. 

 
21. Firms responding to the Construction Managers bid documents may submit a request for change of 

particular solicitation provisions, specifications and conditions (including comments on any requirement that a firm 
believes limits competition) to the Construction Manager, with a copy to the Owner’s Representative, no later than noon 
on the bid deadline date. Such requests for change shall include reason for the request and proposed changes to the 
solicitation provisions, specifications and conditions. Any such proposed changes, if accepted by Owner, will be 
provided in the form of an addendum, to all requesting the bid information.   

 
22. Any firm responding to the bid who claims to have been adversely affected or aggrieved by the selection 

of a competing firm shall have five calendar days after notification of the selected firm to submit a written protest to the 
Construction Manager, identifying with specificity the grounds for dispute, with a copy to the Owner’s Representative.  
Failure to timely submit such protest shall bar the claim.  For timely submitted bid disputes, the Construction Manager 
shall be solely and exclusively responsible for resolving the dispute, at the Construction Manager’s sole expense. The 
entire bid dispute and resolution file, including minutes of all conversations, will be delivered by Construction Manager 
to the Owner upon request.  Resolution of the dispute shall not increase the Guaranteed Maximum Price.  Statutory bid 
dispute procedures for public contracts are not applicable unless and then only to the extent Owner requires in writing 
that such procedures be used. Construction Manager is not acting as the Owner’s representative in this process.  
Aggrieved or selected subcontractors and suppliers are not intended third-party beneficiaries of this bid dispute 
provision. 

 
23. The Construction Manager shall use good faith efforts to reach out to Local Subcontractors and 

Suppliers (defined as having their head office within a 25 mile radius of the center of the District) for participation in 
the Project.  Construction Manager shall include a narrative of its outreach program, after approval by Owner, in the 
Exhibit A GMP amendment, and shall, both midway and after full bid procurement, provide to Owner a written report 
of such outreach efforts and their effect, in form acceptable to Owner. 

 
24. Pursuant to Oregon Revised Statute (ORS) Chapter 200, the Owner encourages the participation of 

small businesses, certified by the Oregon Certification Office for Business Inclusion and Diversity (“COBID”) in all 
contracting opportunities. This includes certified small businesses in the following categories: disadvantaged business 
enterprise, minority-owned business, woman-owned business, a business that a service-disabled veteran owns or an 
emerging small business. The Owner also encourages joint ventures or subcontracting with certified small business 
enterprises.  

 
§ 3.1.13 Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities for 
inclusion in the Contract Documents, including but not limited to the Oregon Public Contracting Code and the Attorney 
General’s Model Public Contracting Rules, as may be included in the attached Exhibit “J” or otherwise contained within 
the applicable provisions of ORS Chapters 279A, 279B, and 279C. 
 
§ 3.1.14 Other Preconstruction Services 
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or 
reference an exhibit attached to this document 
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project 
information management system, early selection or procurement of subcontractors, etc.) 
 
«  » 
 
§ 3.2 Guaranteed Maximum Price Proposal 
§ 3.2.1 Within 30 days after written request by the Owner, given at any time that Owner has determined that design has 
progressed past the Design Development stage, the Construction Manager shall prepare a Guaranteed Maximum Price 
proposal for the Owner’s and Architect’s review, and the Owner’s acceptance in the form of Exhibit A. The Guaranteed 
Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of the Work, the 
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Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee described in 
Section 6.1.2. 
 
§ 3.2.2 To the extent that the Drawings and Specifications are anticipated to require further development, the 
Guaranteed Maximum Price includes the costs attributable to such further development consistent with the Contract 
Documents and reasonably inferable therefrom. Such further development does not include such things as changes in 
scope, systems, kinds and quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by 
Change Order. Construction Manager will identify and notify the Owner of the proposed Guaranteed Maximum Price 
increase or decrease resulting from a change in the Drawings or Specifications within 10 days after receipt of the same, 
or any such claim for a Guaranteed Maximum Price increase shall be barred.  Notwithstanding any provision of the 
Contract Documents seemingly to the contrary, the Guaranteed Maximum Price shall not be increased without a 
concomitant increase to the scope defined at the time of establishment of the Guaranteed Maximum Price or the most 
recent Guaranteed Maximum Price amendment.  Reductions in scope shall result in a concomitant reduction in the 
Guaranteed Maximum Price. 
 
§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its 
basis, which shall include the following:  

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract; 

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the 
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2, to supplement the 
information provided by the Owner and contained in the Drawings and Specifications; 

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of 
the Work organized by trade categories or systems, including allowances; the Construction Manager’s 
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee; 

.4 The dates of Substantial Completion and Final Completion upon which the proposed Guaranteed 
Maximum Price is based, if not stated in this A133 Contract;  

.5 A schedule of values breaking down the Guaranteed Maximum Price Proposal by task and trade, and 
including a copy of any bids or subcontractor estimates, in accordance with the Procurement 
Requirements; and 

.6 A date by which the Owner must accept the Guaranteed Maximum Price. 
 
§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall 
include its proposed contingency (“Contingency”), which shall not exceed 5% of the estimated Cost of the Work.  The 
Contingency shall be applied by Construction Manager solely to cover unanticipated costs reimbursable as Cost of the 
Work that exceed the estimated Cost of the Work, but are not included in a Change Order.  Construction Manager’s 
application of the Contingency shall not change the Guaranteed Maximum Price. Change Orders shall not increase the 
Contingency. The Contingency may be used only with the Owner’s prior written authorization, which shall not be 
unreasonably withheld. The status of the Contingency will be evaluated by Owner and the Construction Manager on a 
regular basis to reallocate unused or unneeded Contingency to Owner, or to allow the Owner to potentially add scope, to 
enhance aspects of the Project, or otherwise pay for Change Orders without increase to the Guaranteed Maximum Price.  
Such reallocation shall be based on an evaluation of remaining risk to the Project, and such reallocation shall not be 
unreasonably opposed or delayed by the Construction Manager.  The Construction Manager shall provide a monthly 
status of the Construction Contingency with each Application for Payment, including its specific line item application 
and the basis therefor.  Any portion of the Contingency not used or applied as provided above shall, at Owner’s election, 
either be applied to pay for Owner-directed Change Orders or shall reduce the Guaranteed Maximum Price at the time 
of Substantial Completion.  
 
§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price 
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information 
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the 
Guaranteed Maximum Price proposal, its basis, or both. 
 
§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following 
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed 
Maximum Price Amendment amending this Agreement (using the form of Exhibit A), a copy of which the Owner shall 
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provide to the Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed 
Maximum Price with the information and assumptions upon which it is based, which shall be consistent with the 
Procurement Requirements. 
 
§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the 
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for 
such costs. 
 
§ 3.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to 
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. 
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are 
revised.  The Construction Manager shall notify the Owner and Architect of any inconsistencies between the 
Guaranteed Maximum Price Amendment and the revised Drawings and Specifications. 
 
§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the 
time the Guaranteed Maximum Price Amendment is executed, but only to the extent included in the definition of the 
Cost of the Work. 
 
§ 3.2.10 Unless Owner directs otherwise, the Construction Manager shall not charge more than an amount stated in the 
Guaranteed Maximum Price Amendment, for the Cost of the Work of all “general conditions” items of Construction 
Manager listed in Exhibit F, which general conditions items shall be set forth as a not-to-exceed sum in the Guaranteed 
Maximum Price Amendment (“General Conditions Maximum Charge”).  
 
§ 3.2.11 Prior to execution of the Guaranteed Maximum Price Amendment, Construction Manager shall not commence 
demolition or construction of any aspect of the Work unless Owner directs in writing to proceed on a time-and-materials 
basis, or unless Owner and Construction Manager have agreed upon a not-to-exceed price for such aspect of the Work.  
 
§ 3.2.12 The Guaranteed Maximum Price Amendment may include allowance amounts within the Guaranteed 
Maximum Price for the items of work identified in the Guaranteed Maximum Price Amendment (“Allowances”). If the 
costs of any item to which an Allowance applies shall be greater than the amount of the Allowance, Construction 
Manager shall so notify Owner and if Owner authorizes the Allowance Work, the Construction Cost and Guaranteed 
Maximum Price shall be increased by such difference without adding any additional Construction Fee.  If the cost of 
any item to which an Allowance applies shall be less than the amount of the Allowance, the Construction Cost and 
Guaranteed Maximum Price shall be decreased by the amount of such difference.  Work covered under an Allowance 
shall be accounted for on the same basis as extra work (i.e., the same percentages for overhead and profit and general 
conditions that apply for extra work would be applicable to Allowance Work).  
 
§ 3.2.13 Any Construction Manager or subcontractor proposals referenced as part of the Contract Documents (whether 
herein, in the Guaranteed Maximum Price Amendment, or any other amendment or change order) are incorporated 
solely for:  (i) any statement of fees and schedule that is otherwise consistent with the terms of this Agreement and (ii) 
any statement of services and scope of Work that is consistent with the remainder of this Agreement, or that provides 
additional Work without adjustment to the Contract Sum or Contract Time.  No other provisions of any proposal are 
part of this Agreement, including without limitation any purported limitation on liability.  To the extent that a proposal 
term otherwise conflicts with the other terms of this Agreement, such proposed conflicting terms are void and are 
expressly and wholly subject to the terms of this Agreement.  In the event of overlap or inconsistency between the 
provisions of such proposals and the other terms of this Agreement, the provision that provides a better quality or 
quantity of service to Owner shall control. 
 
§ 3.2.14 Alternates. 
§ 3.2.14.1 The Construction Manager, Owner, and Architect shall agree on appropriate bid alternates for every bid 
package such that if the Cost of the Work in connection with the Guaranteed Maximum Price is less than (or more than) 
the Guaranteed Maximum Price, the Owner shall have the opportunity to authorize additive (or deductive) alternates, as 
appropriate.  It is understood that the Owner and Construction Manager may choose to defer the award of alternates in 
order to ensure the successful outcome of later bid packages.   
 
§ 3.2.14.2 Bid alternates for subcontractor packages, authorized by the Owner under the above provisions, shall be 
performed by the Construction Manager with no increase to the Guaranteed Maximum Price, with no time extension, 

ADDENDUM 1



1287615\v7 
AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The 
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used 
without permission. This draft was produced by AIA software at 20:23:26 ET on 03/23/2021 under Order No.1717799989 which expires on 
02/11/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms 
of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes:  (1246639479) 

 
17 

 

and with no increase in Construction Manager's fee, unless both the Owner and the Construction Manager agree in 
writing at the time of the designation of alternates that awarding of the alternates will result in an increase in fee, and/or 
time extension. 
 
§ 3.2.14.3 If the Construction Manager and Owner agree to the execution of alternates outside of the parameters 
described in this document, such that the Guaranteed Maximum Price is not exceeded, then the Construction Manager 
shall not be eligible for an increase in fee.  However, the Construction Manager may be eligible for a time extension, if 
such extension is determined to be warranted.   
 
§ 3.2.14.4 If the Construction Manager and Owner agree to the execution of alternates outside of the parameters 
described in this document, such that the Guaranteed Maximum Price will be exceeded, then the Construction Manager 
shall be entitled to an increase in fee, for the increase in the Cost of the Work above the Guaranteed Maximum Price, 
and as described in this document. 
 
§ 3.2.14.5 Certain add and deduct alternates and the prices therefor (each, an “Alternate”) may be set forth in the 
Guaranteed Maximum Price Amendment.  Owner at its option may choose to have Construction Manager perform or 
delete the Work set forth in any such Alternate, in which case the Construction Cost and Guaranteed Maximum Price 
shall be increased or decreased, as the case may be, in the amount shown.  Any Alternates listed in the Guaranteed 
Maximum Price Amendment shall represent the firm total amount by which the Construction Cost and Guaranteed 
Maximum Price will be increased or decreased upon the election of such Alternate and such Alternates shall be 
inclusive of all direct and indirect costs (including insurance and bonds), overhead, profit and fee.   
 
§ 3.3 Construction Phase 
§ 3.3.1 General 
§ 3.3.1.1 For purposes of Section 8.1.2 of A201–2017, the date of commencement of the Work shall mean the date of 
commencement of the Construction Phase. 
 
§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s 
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed for Early Work, whichever occurs 
earlier. 
 
§ 3.3.1.3 In the event the District determines, in its discretion, to authorize Work in advance of mutual agreement on the 
Guaranteed Maximum Price Amendment (“Early Work”), the Construction Manager shall not proceed with such Early 
Work without mutual execution of an amendment to this Contract stating the specifications, timing and price (including 
the applicable Construction Manager Fee) of such Early Work (“Early Work Amendment”).  Permissible Early Work 
shall be limited to early procurement of materials and supplies, early release of bid or proposal packages for site 
development and related activities, and any other advance Work related to important components of the Project for 
which performance prior to establishment of the GMP will materially and positively affect the development or 
completion of the Project. Except in the event of emergency as approved in advance by Owner, no Early Work or 
Owner-directed Change Order work will proceed except on a lump-sum or not-to-exceed basis. 
The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price Amendment 
or, prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. The written 
agreement shall set forth a description of the Work to be performed by the Construction Manager, and any insurance 
and bond requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment. 
 
§ 3.3.2 Administration 
§ 3.3.2.1 The Owner Representative shall schedule and conduct meetings to discuss such matters as procedures, 
progress, coordination, scheduling, and status of the Work, not less than weekly with the Construction Manager, 
Architect, and Owner. The Owner Representative shall prepare and promptly distribute minutes of the meetings to the 
Contractor and Architect.   Construction Manager shall attend and participate in such meetings, and promptly provide in 
writing any comments on Owner’s Representative’s minutes of such meetings.  Except for written comments of the 
Construction Manager regarding meeting minutes delivered to the Owner’s Representative within the earlier of (i) seven 
days after submission of the minutes, or (ii) by the next OAC meeting, Construction Manager shall be deemed to have 
approved the meeting minutes as submitted.  
 
§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare 
and submit to the Owner and Architect a construction schedule for the Work (consistent with the required Substantial 
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Completion and Final Completion Dates with appropriate time contingencies) and a submittal schedule in accordance 
with Section 3.10 of A201–2017. 
 
§ 3.3.2.3 Monthly Report 
The Construction Manager shall prepare and maintain ordinary and customarily accepted records of the progress of the 
Project. On a monthly basis, or otherwise as agreed to by the Owner, the Construction Manager shall submit written 
progress reports to the Owner and Architect, showing percentages of completion and other information required by the 
Owner. 
 
§ 3.3.2.4 Daily Logs 
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record 
for each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on 
site, problems that might affect progress of the work, accidents, injuries, and other information required by the Owner. 
 
§ 3.3.2.5 Cost Control 
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual 
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager 
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and 
shall provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 
above. 
 
§ 3.3.2.6 Those portions of the Work that the Construction Manager does not customarily perform with the Construction 
Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements with the 
Construction Manager, in accordance with the Procurement Requirements. The Owner may designate specific persons 
from whom, or entities from which, the Construction Manager shall obtain bids. The Construction Manager shall obtain 
bids from Subcontractors and from suppliers of materials or equipment fabricated especially for the Work in accordance 
with the Procurement Requirements.   
 
§ 3.3.2.7 If the Guaranteed Maximum Price has been established and when a specific bidder (1) satisfies the 
Procurement Requirements and is recommended to the Owner by the Construction Manager, (2) is qualified to perform 
that portion of the Work, and (3) has submitted a bid that conforms to the requirements of the Contract Documents 
without reservations or exceptions, but the Owner unreasonably requires that another bid be accepted, then the 
Construction Manager may require that a Change Order be issued to adjust the Contract Time and the Guaranteed 
Maximum Price by the difference between the bid of the person or entity recommended to the Owner by the 
Construction Manager and the amount and time requirement of the subcontract or other agreement actually signed with 
the person or entity designated by the Owner. 
 
§ 3.3.2.8 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and 
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is 
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive 
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in 
Section 6.11 below.  Subcontracts shall provide that the Subcontractor shall correct defective or nonconforming Work at 
no additional charge. 
 
§ 3.3.2.9 If the Construction Manager recommends a specific bidder that may be considered a “related party” according 
to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such relationship and 
notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2. 
 
§ 3.3.2.10  In addition to the meetings set forth above and any other obligations of Construction Manager, Construction 
Manager shall assist Owner in dealing and working with the neighborhood groups, government agencies and/or funding 
sources (public or private) for the Project, attend meetings with such entities, if applicable or requested by Owner, assist 
Owner in completing forms and applications, organizing information, and assembling documents and materials, and 
generally assist Owner as necessary in connection with its financing, permitting, and approval activities for the Project.  
Construction Manager shall assemble such documents and materials as may be appropriate for the anticipated 
discussion at such meetings, and shall make presentations regarding the Project to such entities as applicable and as 
requested by Owner.  Construction Manager shall receive no extra compensation for attending such meetings or making 
such presentations.   
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§ 3.3.2.11 Construction Manager shall assign all extended manufacturer's warranties to Owner and shall cooperate with 
the Owner's pursuit of warranties and warranty claims.  The Construction Manager acknowledges that Owner retains the 
right to assign Construction Manager’s warranties and any manufacturer’s warranties for each Phase to the purchaser of 
such Phase, and shall execute such documents as are requested by Owner to further evidence such assignment.  
 
§ 3.3.3 Construction Manager shall comply with the District Access Standards (see Exhibit I) in all aspects of 
performance of the Work. 
 
ARTICLE 4   OWNER’S RESPONSIBILITIES 
§ 4.1 Information and Services Required of the Owner 
§ 4.1.1 To the extent not already identified in the Request for Proposals, the Owner shall provide information with 
reasonable promptness, regarding requirements for and limitations on the Project, including a written program which 
shall set forth the Owner’s objectives, constraints, and criteria, including schedule, space requirements and 
relationships, flexibility and expandability, special equipment, systems, sustainability and site requirements. 
 
§ 4.1.2 DELETED 
 
§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the MACC 
for the Cost of the Work as defined in Article 7 with Fee, (2) the Owner’s other costs, and (3) reasonable contingencies 
related to all of these costs. If the Owner significantly increases or decreases the Owner’s MACC for the Cost of the 
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation 
with the Construction Manager, may thereafter agree to a corresponding change in the Project’s scope and quality. 
 
§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other site 
information in Owner’s possession and relevant to the Construction Manager’s performance of the Work with 
reasonable promptness after receiving the Construction Manager’s written request for such information or services. The 
Construction Manager shall be entitled to reasonably rely on the accuracy of information and services furnished by the 
Owner but shall exercise proper precautions relating to the safe performance of the Work. 
 
§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the 
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous 
materials. 
 
§ 4.1.4.2 The Owner shall furnish surveys describing known physical characteristics, legal limitations and utility 
locations for the site of the Project, and a written legal description of the site. The surveys and legal information shall 
include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated 
wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, 
boundaries and contours of the site; locations, dimensions and other necessary data with respect to existing buildings, 
other improvements and trees; and information concerning available utility services and lines, both public and private, 
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project 
benchmark. 
 
§ 4.1.4.3 The Owner, if such services are required under this Contract, shall furnish services of geotechnical engineers, 
which may include, but are not limited to, at Owner’s discretion, test borings, test pits, determinations of soil bearing 
values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity 
tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate 
recommendations. 
 
§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the 
Contract Documents with reasonable promptness.  
 
§ 4.2 Owner’s Designated Representative 
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project (“Owner’s 
Representative”). The Owner’s Representative shall render decisions promptly and furnish information expeditiously, 
so as to avoid unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in 
Section 4.2.1 of A201–2017, the Architect does not have such authority. The term “Owner” means the Owner or the 
Owner’s Representative. 
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§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests. Owner is 
not responsible for providing legal, insurance or accounting services to or for Construction Manager. 
 
§ 4.3 Architect 
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document 
B133™–2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor 
Edition, including the changes herein and any additional services requested by the Construction Manager that are 
necessary for the Preconstruction and Construction Phase services under this Agreement. The Owner shall provide the 
Construction Manager with a copy of the scope of services in the executed agreement between the Owner and the 
Architect, and any further modifications to the Architect’s scope of services in the agreement. Owner may elect to have 
any duty or right of the Architect under the Contract Documents (other than those required by law to be performed by a 
licensed design professional) instead to be performed by Owner’s Representative. 
 
§ 4.4 Key Persons. Construction Manager shall appoint the personnel named in Construction Manager’s Proposal (see 
Exhibit E) to work on the Project in the respective positions designated therein, which shall include the Principal in 
Charge, Project Manager and Superintendent (“Key Persons”).  Each Key Person shall be authorized to communicate to 
Owner on behalf of Construction Manager (which communications shall be binding on Construction Manager, and 
Owner communications to any Key Person shall be deemed communications to Construction Manager.  Construction 
Manager shall not change any of the Key Persons without Owner’s prior written approval.  In the case any such person 
is no longer employed by Construction Manager, Owner’s approval of such change shall not unreasonably withheld.  If 
Owner requests a change to any of the Key Persons, Construction Manager shall work with Owner to replace such Key 
Person with a member of Construction Manager’s staff reasonably acceptable to Owner. 
 
ARTICLE 5   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 5.1 Compensation 
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner 
shall compensate the Construction Manager as follows (only services performed after the date of mutual signature of 
this Agreement are compensable): 
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.) 
 
«Documented Direct Personnel Expense of the Preconstruction Phase Services, plus Construction Manager’s Fee 
percentage on such Direct Personnel Expense, but not exceeding $____,000.» 
 
§ 5.1.2 For the purposes of Section 5.1.1, the hourly billing rates for Preconstruction Phase services of the Construction 
Manager and the Construction Manager’s Consultants and Subcontractors, if any, are set forth below. 
(If applicable, attach an exhibit of hourly billing rates or insert them below.) 
 
«  » 
 

Individual or Position Rate 
    

 
§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the 
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions, 
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such 
as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the 
parties execute a Modification. 
 
§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within «  » ( «  » ) 
months of the date of mutual execution of this Agreement, through no fault of the Construction Manager, and Owner 
does not terminate this Agreement, the Construction Manager’s compensation for Preconstruction Phase services shall 
be equitably adjusted. 
 
§ 5.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s 
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the 
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mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory 
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions. 

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable after presentation of the Construction Manager’s invoice in accordance with ORS
279C.570, and amounts unpaid when required under that statute shall bear interest at the rate stated in the statute.

ARTICLE 6   COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 6.1 Contract Sum
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction
Manager’s performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract
Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee, not exceeding the Guaranteed
Maximum Price.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.)

«The Construction Manager’s Fee shall be established as ___% of the estimated Cost of the Work as established at the 
time of the Guaranteed Maximum Price Amendment, except no fee shall be calculated on Fee Exclusion Items.  The 
Construction Manager’s Fee shall be stated as a lump sum in the Guaranteed Maximum Price Amendment.  The 
Construction Manager’s Fee is inclusive of all profit, overhead and all other indirect and non-reimbursable costs, and is 
inclusive of costs of preparation of, and response to inquiries relating to, Construction Manager’s required monthly 
reports to Owner. 

No Fee shall be applied to the following items: Insurance, Bond Charges, Corporate Activity Tax»

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:

«__% of the net increase or decrease to the Cost of the Work resulting from the change, subject to Section 7.5 of the 
A201 General Conditions. “Contractor’s Change Fee” for the purposes of the A201 shall mean the Construction 
Manager’s Fee of ___%.» 

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

«See Section 7.5 of the A201 General Conditions» 

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed «one hundred» percent («100»%) of 
the standard rental rate paid at the place of the Project.

§ 6.1.5.1 Unit prices, if any, shall be identified in the Guaranteed Maximum Price Amendment.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

§ 6.1.6.1 Liquidated Damages
The Contractor acknowledges that the Owner will incur significant damages if the Project is not completed within the
Contract Time, including without limitation, damages in the form of inability to use the Project and all related facilities
(“Loss of Use”); which are in addition to other damages such as delay costs for completion of portions of the Project or
related projects to be constructed by the Owner or the Owner’s separate contractors; or costs of extended services of the
Owner’s project management staff, outside construction management firms, Architect, any separate contractors and
consultants, and others performing work or services related to the Project. In consideration of the factors set out in this
Section 6.1.6.1, the Contractor acknowledges and agrees that (i) time is particularly of the essence in the Contractor’s
performance of the Work in accordance with the agreed date of commencement of the Work, the agreed dates of
Substantial Completion and Final Completion of the Work, and the approved Construction Schedule; (ii) the Owner will
incur serious and substantial special, incidental and consequential damages if completion of the Work does not occur
within the required Contract Time; and (iii) it would be difficult if not impossible to determine the amount of Loss of
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Use damages. Consequently, provisions for liquidated damages as a reasonable estimate of loss are included in the 
Contract Documents.  Such liquidated damages are a reasonable estimate of actual damages from Loss of Use delay and 
are not a penalty. The Owner’s right to liquidated damages for delay is not affected by partial completion, occupancy, or 
beneficial occupancy. If the Work is to be performed in phases, with separate dates set forth elsewhere in the Contract 
Documents, then the liquidated damages of this Section shall apply separately to each such phase. The liquidated 
damages provisions herein are intended to be in addition to every other remedy enforceable at law, equity, or under this 
Contract, including without limitation additional Owner costs related to the Project, and the right to collect 
consequential damages in any case where liquidated damages are unenforceable or otherwise unavailable. The 
provisions shall not relieve or release the Contractor from liability for any and all damage or damages suffered by the 
Owner due to other breaches of the Contract or suffered by separate contractors or under the indemnification and 
warranty provisions of this Contract, or other damages that are not expressly covered by liquidated damages. 

§ 6.1.6.2 Loss of Use Liquidated Damages
§ 6.1.6.2.1 The Owner and Contractor acknowledge and agree that if Substantial Completion of the Work is not
achieved by the Contract Time for Substantial Completion, the amount of the Owner’s actual Loss of Use damages (as
described in Section 6.1.6.1 above) will be difficult, impractical or impossible to determine.  Accordingly, the parties
agree that if Substantial Completion is not achieved by the agreed date of Substantial Completion as may be adjusted
pursuant to the Contract Documents, the Contractor shall pay to the Owner as liquidated damages for the Loss of Use of
the Project the following amounts:  the sum of One Thousand Dollars ($1,000.00) for each partial day or full day of
delay beyond the deadline for Substantial Completion.

§ 6.1.6.2.2 The parties further acknowledge and agree that the Contractor’s obligation to pay liquidated damages under
Section 6.1.6.2.1 shall be in lieu of the obligation to pay actual delay damages for the Loss of Use damages.  The parties
agree that the daily rate agreed to above is reasonable in comparison to the approximate scope of actual delay damages
for Loss of Use that the parties anticipate as of the time of execution of this Agreement, and that the payment of such
liquidated damages is not intended to be a penalty or forfeiture. The parties further acknowledge that these liquidated
damages are meant to reimburse the Owner only for such Loss of Use delay damages and that the Owner reserves the
right to claim other types of damages against Contractor resulting from delays, including but not limited to other delay
damages.

«  » 

§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

«100% of all Savings accrue to the Owner. As used in this section, “Savings” means any positive difference between a 
fixed price, the Guaranteed Maximum Price or other maximum price set forth in the Contract Documents and the actual 
Cost of the Work and Fee, including all costs for which Owner reimburses Construction Manager and Construction 
Manager’s fees or profits the Construction Manager earns.» 

§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth
in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided as it
is amended from time to time. To the extent the Cost of the Work and Fee exceeds the Guaranteed Maximum Price, the
Construction Manager shall bear such costs in excess of the Guaranteed Maximum Price and Fee without
reimbursement or additional compensation from the Owner. Costs which would cause the Guaranteed Maximum Price
to be exceeded shall be paid by the Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the
Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201–2017,
General Conditions of the Contract for Construction.
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§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution 
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA 
Document A201–2017, General Conditions of the Contract for Construction. 
 
§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with 
Article 7 of A201–2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement. Adjustments to 
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in 
accordance with the terms of those subcontracts. 
 
§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in Article 7 
of AIA Document A201–2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term 
“fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement. 
 
§ 6.3.5 Subject to Article 15 of AIA Document A201-2017, if no specific provision is made in Section 6.1.3 for 
adjustment of the Construction Manager’s Fee in the case of changes in the Work, or if the extent of such changes is 
such, in the aggregate, that application of the adjustment provisions of Section 6.1.3 will cause substantial inequity to 
the Owner or Construction Manager, the Construction Manager’s Fee shall be equitably adjusted on the same basis that 
was used to establish the Fee for the original Work, and the Guaranteed Maximum Price shall be adjusted accordingly. 
 
ARTICLE 7   COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 7.1 Costs to Be Reimbursed 
§ 7.1.1 The term Cost of the Work shall mean only costs necessarily incurred by the Construction Manager in the proper 
performance of the Work in accordance with this Article 7 and Article 8. The Cost of the Work shall include only the 
items set forth in Sections 7.1 through 7.7. As to change work, in the event of conflict between the provisions of this 
Article 6 and Section 7.5 of the A201 General Conditions, the provision more favorable to Owner (including any 
identification of chargeable costs) shall take precedence. 
 
§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction 
Manager shall obtain such approval in writing prior to incurring the cost. The parties shall endeavor to identify any such 
costs prior to executing Guaranteed Maximum Price Amendment. 
 
§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior 
approval of the Owner. 
 
§ 7.2 Labor Costs 
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the 
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops, calculated as follows and 
with only the following components: 

.1 Basic wages: The hourly wage (without markup, fringe benefits or labor burden) not to exceed that 
specified in the applicable “Intent to Pay Prevailing Wage” for the laborers, apprentices, journeymen, and 
foremen performing and/or directly supervising the changed Work on the site.  The premium portion of 
overtime wages is not included unless pre-approved by the Owner. 

.2 Fringe benefits: Fringe benefits paid by the Construction Manager as established by the Oregon Bureau of 
Labor and Industries or contributed to labor trust funds as itemized fringe benefits, whichever is applicable. 
Costs paid or incurred by the Construction Manager for vacations, per diem, bonuses, stock options, or 
discretionary payments to employees are not reimbursable. 

.3 Workers’ insurances: Direct contributions to the State of Oregon as industrial insurance; medical aid; and 
supplemental pension by class and rates established by the Oregon Bureau of Labor and Industries. 

.4 Federal insurances: Direct contributions required by the Federal Insurance Compensation Act (FICA); 
Federal Unemployment Tax Act (FUTA); and State Unemployment Compensation Act (SUCA). 

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the 
site, or with the Owner’s prior written approval, offsite while working exclusive on the Project.  
 
§ 7.2.3 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing 
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited 
to the personnel and activities listed below: 
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(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the 
Work.) 
 
«  » 
 
§ 7.2.4 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories, 
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the 
Work, but only for that portion of their time required for the Work. 
 
§ 7.2.5 If agreed rates for wages and salaries under Sections 7.2.2 through 7.2.4 in lieu of actual costs, are provided in 
this Agreement (or in a separate Construction Manager proposal that the Owner has accepted), those rates shall apply 
and the rates shall remain unchanged throughout the duration of this Agreement, unless the parties execute a 
Modification. 
 
§ 7.2.6 If applicable prevailing wage rates for personnel are actually higher than as provided above, Construction 
Manager shall pay or cause to be paid the difference, and the difference shall not be a Cost of the Work. 
 
§ 7.3 Subcontract Costs 
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts 
for Work properly performed. 
 
§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be 
incorporated, in the completed construction. 
 
§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of 
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales 
shall be credited to the Owner as a deduction from the Cost of the Work. 
 
§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of 
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on 
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer 
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value. 
 
§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by 
construction workers that are provided by the Construction Manager at the site, and the costs of transportation, 
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools. 
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, 
shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase 
price of any comparable item. All rental rates shall be subject to the Owner’s prior written approval. 
 
§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 
 
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies. 
 
§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner’s prior approval. In addition to other requirements of the Contract Documents applicable to payment for stored 
materials, Owner may withhold payment for any stored materials until all of the following conditions are fulfilled to 
Owner’s satisfaction: (i) evidence that Owner has acquired title to the same and such materials are covered by insurance 
required and the Owner is named as additional insured on insurance certificate; (ii) a Stored Materials Log for review by 
Owner and Architect, together with all invoices and bills of sale for such materials itemized therein; (iv) a schedule for 
the prompt incorporation thereof into the Property; (v) written confirmation from the Architect verifying and approving 
the cost and acquisition of said materials, that such materials are stored in a secure building or bonded warehouse 
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located on the Property, or in the jurisdiction in which the Property is situated, and that such materials are tagged and 
separate and not subject to commingling with other materials. 
 
§ 7.6 Miscellaneous Costs 
§ 7.6.1 Premiums for that portion of insurance and Construction Manager payment and performance bonds required by 
the Contract Documents that can be directly attributed to this Contract at the following fixed rates: 
 
§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the 
Construction Manager is liable. The Oregon Corporate Activity Tax under HB 3427, (also known as the "Student 
Success Act" or the "Gross Receipts Tax") is excluded from the Cost of the Work and is not otherwise recoverable from 
the Owner.  
 
§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the 
Construction Manager is required by the Contract Documents to pay. 
 
§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or 
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201–2017 or by other 
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3. 
 
§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract 
Documents. 
 
§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the 
Contract Documents, payments made in accordance with legal judgments against the Construction Manager resulting 
from such suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction 
Manager had reason to believe that the required design, process, or product was an infringement of a copyright or a 
patent, and the Construction Manager failed to promptly furnish such information to the Architect as required by Article 
3 of AIA Document A201–2017. The costs of legal defenses, judgments, and settlements shall not be included in the 
Cost of the Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price. 
 
§ 7.6.6 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific 
responsibility in the Contract Documents. 
 
§ 7.6.7 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between or 
among the Owner and Construction Manager, or its subcontractors or suppliers, reasonably incurred by the Construction 
Manager after the execution of this Agreement in the performance of the Work and with the Owner’s prior approval, which 
shall not be unreasonably withheld. 
 
§ 7.7 Other Costs and Emergencies 
§ 7.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the 
Owner. 
 
§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting 
the safety of persons and property, as provided in Article 10 of AIA Document A201–2017, that do not arise from the 
negligence of Construction Manager, its subcontractors or suppliers. 
 
§ 7.7.3 Costs of repairing or correcting damaged Work executed by the Construction Manager, Subcontractors, or 
suppliers prior to Final Completion, provided that such damaged Work was not caused by the negligence of, or failure 
to fulfill a specific responsibility by, the Construction Manager, or its subcontractors or suppliers and only to the extent 
that the cost of repair or correction is not recovered or recoverable by the Construction Manager from insurance, 
sureties, subcontractors, suppliers, or others. Costs of repairing work damaged after Final Completion, and costs of 
repair or correction of nonconforming Work whether before or after Final Completion, are not recoverable. 
 
§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, unless any provision 
of AIA Document A201–2017 or other Conditions of the Contract require the Construction Manager to pay such costs, 
or unless such costs are excluded by the provisions of Section 7.9. 
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§ 7.8 Related Party Transactions 
§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other 
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in 
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of 
ten percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction 
Manager; or (4) any person, or any member of the immediate family of any person, who has the right to control the 
business or affairs of the Construction Manager. 
 
§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related 
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including 
the identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or 
cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred 
shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, 
or service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize 
the transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some 
person or entity other than a related party according to the terms of Article 9. 
 
§ 7.9 Costs Not To Be Reimbursed 
§ 7.9.1 The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction 
Manager’s principal office or offices other than the site office, except as specifically provided in Section 
7.2, or as may be provided in Article 14; 

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone 
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has 
provided prior approval; 

.3 Expenses of the Construction Manager’s principal office and offices other than the site office; 

.4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7; 

.5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital 
employed for the Work; 

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill 
a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable; 

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7; 

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded; and 

.9 Costs for services incurred during the Preconstruction Phase. 

.10 Data processing or software costs related to the Work. 

.11 Any cost incurred by Construction Manager, including bond costs in response to any lien, stop notice, 
bonded stop notices or other such claims, unless the cost incurred by Construction Manager is solely the 
result of Owner's failure to make a payment to Construction Manager when due and payable with respect 
to the Work in question.  

.12 Costs to correct nonconforming work or to perform warranty work following Final Completion. 

.13 Travel, lodging, food, or relocation expenses. 

.14 Bonuses, profit sharing, incentive compensation, or other discretionary payments. 

.15 Costs of preparation of, and response to inquiries relating to, Construction Manager’s required monthly 
reports to Owner. 

.16 Corporate Activity Tax. 

.17 Any other cost or expense not expressly included in the definition of Cost of the Work. 
 
ARTICLE 8   DISCOUNTS, REBATES, AND REFUNDS 
§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before 
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application 
for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction 
Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade 
discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the 
Owner, and the Construction Manager shall make provisions so that they can be obtained. Construction Manager shall 
make Owner aware of any discount/rebate programs and the timing of payments required under such programs so that 
Owner will have, at its discretion, the opportunity to participate in such programs and accrue the discount or rebate. 
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§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner 
as a deduction from the Cost of the Work. 
 
ARTICLE 9   SUBCONTRACTS AND OTHER AGREEMENTS 
§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction 
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction 
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager 
shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or 
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with 
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and 
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to 
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and, 
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection 
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with 
the Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the 
Construction Manager has reasonable objection. 
 
§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is 
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the 
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the 
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the 
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the 
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner. 
 
§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall 
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on 
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same 
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 
10. 
 
ARTICLE 10   ACCOUNTING RECORDS 
§ 10.1 Accounting Records 
§ 10.1.1 The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and 
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all 
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s 
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to 
audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting 
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, 
Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda and other data relating to 
this Contract. The Construction Manager shall preserve these records for a period of three years after final payment, or 
for such longer period as may be required by law.  Construction Manager shall cooperate with any audits. 
 
§ 10.1.2 The Construction Manager’s system of cost control for the Work shall be in accordance with industry standards 
for projects of this scope, including regular monitoring of actual costs for activities in progress and estimates for 
uncompleted tasks and proposed changes. The Construction Manager shall identify variances between actual and 
estimated costs and report the variances to the Owner and Architect at regular intervals, using Construction Manager’s 
job-cost tracking system. 
 
§ 10.1.3 The Construction Manager’s records shall include but not be limited to accounting records, written policies and 
procedures, subcontractor files (including proposals of successful and unsuccessful bidders), original estimates, 
estimating work sheets, correspondence, change order files (including documentation covering negotiated settlements), 
the items described in Section 10.1.1, and any other supporting evidence necessary to substantiate charges related to the 
Contract shall be open to inspection and subject to audit and/or reproduction.  Such records subject to examination shall 
also include, but not be limited to, those records necessary to evaluate and verify direct and indirect costs (including 
overhead allocations) as they may apply to costs associated with the Contract, and records relating to the performance of 
the Work. 
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ARTICLE 11   PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 11.1 Progress Payments 
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates 
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the 
Construction Manager, as provided below and elsewhere in the Contract Documents. 
 
§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month. 
 
§ 11.1.3 Progress Payments shall be made in accordance with the Oregon Prompt Payment Act, ORS 279C.570. 
 
§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with lien/claim/bond waiver and check vouchers attached, lien waivers from Construction Manager and 
any Subcontractors, if applicable, covering the portion of the Work identified in each Application for Payment, and any other 
evidence reasonably required by the Owner or Architect to demonstrate that payments already made by the Construction 
Manager on account of the Cost of the Work equal or exceed progress payments already received by the Construction 
Manager, plus payrolls for the period covered by the present Application for Payment, less that portion of the progress 
payments attributable to the Construction Manager’s Fee. 
 
§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire 
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are 
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change 
Order; and (3) the Construction Manager’s Fee, as a separate line item. 
 
§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy 
as the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s 
Applications for Payment. 
 
§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate 
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values. 
 
§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of 
values (unless objected to by the Architect or the Owner), the Construction Manager shall submit supporting 
documentation to the Architect using the process (including supporting documentation) required for change orders (AIA 
201 7.5), and such allocations must be approved in writing prior to the submission of the applicable Application for 
Payment. 
 
§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the 
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing 
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work and 
for which the Construction Manager has made payment or intends to make and then actually makes payment prior to the 
next Application for Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work 
in the schedule of values. 
 
§ 11.1.7 In accordance with AIA Document A201–2017 and subject to other provisions of the Contract Documents, the 
amount of each progress payment shall be computed as follows: 
 
§ 11.1.7.1 The amount of each progress payment shall first include: 

.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by 
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed 
Maximum Price allocated to that portion of the Work in the most recent schedule of values. Pending final 
determination of cost to the Owner of changes in the Work, amounts not in dispute shall be included as 
provided in Section 7.3 of AIA Document A201-2017; 

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered 
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved 
in writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing; 
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.3 That portion of Construction Change Directives that the Owner determines to be reasonably justified; and 

.4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding 
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee 
is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the 
Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the 
probable Cost of the Work upon its completion. 

 
§ 11.1.7.2 The amount of each progress payment shall then be reduced by: 

.1 The aggregate of any amounts previously paid by the Owner; 

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201–2017; 

.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material 
supplier, unless the Work has been performed by others the Construction Manager intends to pay; 

.4 For Work performed or defects discovered since the last payment application, any amount for which the 
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in 
Article 9 of AIA Document A201–2017; 

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section 
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered 
by the Owner’s auditors in such documentation; and 

.6 Retainage withheld pursuant to Section 11.1.8. 
 
§ 11.1.8 Retainage 
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due: 
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.) 
 
«five percent (5%) of the entire amount of each progress payment  » 
 
§ 11.1.8.1.1 The following items are not subject to retainage: 
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.) 
 
« None » 
 
§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows: 
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, 
insert provisions for such modification.) 
 
« None » 
 
§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction 
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for 
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not 
include retainage as follows: 
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation, 
upon Substantial Completion.) 
 
«To the fullest extent allowed by law, full retainage shall be held by the Owner until Final Completion. If applicable, 
retained funds shall be held by the Owner in an interest-bearing escrow account in accordance with ORS 279C.570.» 
 
§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner 
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A201–2017. 
 
§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments 
to suppliers for materials or equipment which have not been delivered and suitably stored at the site. 
 
§ 11.1.11 In accordance with ORS 279C.570, the Owner and the Construction Manager shall endeavor to agree upon a 
mutually acceptable procedure for review and approval of payments to Subcontractors, and the percentage of retainage 
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held on Subcontracts, and the Construction Manager shall execute subcontracts in accordance with those agreements. 
Unless otherwise agreed in writing with the Owner or otherwise required by law, The Contractor agrees to withhold as 
retainage from each first-tier Subcontractor five percent of the amount of each progress payment to such first-tier 
Subcontractor, until completion of the entire Work (not just the Subcontract Work), and to otherwise apply such 
retainage in accordance with the applicable Subcontract to protect the interests of the Owner. 
 
§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely 
on the accuracy and completeness of the information furnished by the Construction Manager provided this does not 
exonerate the Architect from Owner claims if the Architect discovers or has reason to know that inaccurate or 
incomplete information has been provided. Examinations, audits, and verifications, if required by the Owner, will be 
performed by the Owner’s auditors acting in the sole interest of the Owner. 
 
§ 11.1.13 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to 
suppliers for materials or equipment which have not been delivered and stored at the site. 
 
§ 11.2 Final Payment 
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum (including any previously unreleased 
or unapplied retainage, if and to the extent required to be release under ORS 279C.570), shall be made by the Owner to 
the Construction Manager when 

.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s 
responsibility to correct Work as provided in Article 12 of AIA Document A201–2017, and to satisfy 
other requirements, if any, which extend beyond final payment; 

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final 
Application for Payment, which shall include final lien waivers from Construction Manager and any 
Subcontractors; 

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2; and 

.4 All other conditions to Final Payment in the Contract Documents have been fulfilled. 
 
§ 11.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting after 
delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of the Work as the 
Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and provided the other 
conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the written report of the 
Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or 
notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as 
provided in Section 9.5.1 of the AIA Document A201–2017. The time periods stated in this Section supersede those 
stated in Section 9.4.1 of the AIA Document A201–2017. 
 
§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of 
the audit, submit a written report based upon the auditors’ findings to the Architect. 
 
§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the 
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect 
will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the 
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in 
Article 9 of AIA Document A201–2017. The time periods stated in this Section 11.2.2 supersede those stated in Article 
9 of AIA Document A201–2017. The Architect is not responsible to the Contractor for verifying the accuracy of the 
Construction Manager’s final accounting. 
 
§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction 
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be 
entitled to request mediation of the disputed amount pursuant the modified AIA A201–2017. A request for mediation 
shall be made by the Construction Manager within 30 days after the Construction Manager’s receipt of a copy of the 
Architect’s final Certificate for Payment. Failure to request mediation within this 30-day period shall result in the 
substantiated amount reported by the Owner’s auditors becoming binding on the Construction Manager. Pending a final 
resolution of the disputed amount, the Owner shall pay the Construction Manager the amount certified in the Architect’s 
final Certificate for Payment. 
 

ADDENDUM 1



1287615\v7 
AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The 
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used 
without permission. This draft was produced by AIA software at 20:23:26 ET on 03/23/2021 under Order No.1717799989 which expires on 
02/11/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms 
of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes:  (1246639479) 

 
31 

 

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance 
of the Architect’s final Certificate for Payment and fulfillment of the other conditions to Final Payment. 
 
§ 11.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs to correct 
defective or nonconforming Work, the Owner shall not reimburse the Construction Manager such costs, and such costs 
are not Cost of the Work. If it incurs any costs in connection therewith and the Construction Manager has participated in 
savings as provided in Section 5.2.1, the amount of such savings shall be recalculated and appropriate credit given to the 
Owner in determining the net savings amount to be paid by the Owner to the Construction Manager. 
 
§ 11.3 Interest 
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or 
in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
(Insert rate of interest agreed upon, if any.) 
 
Payments shall be made, and interest shall be payable, in accordance with the Oregon Prompt Payment Act, ORS 
279C.570. 
 
«  » % «  » 
 
ARTICLE 12   DISPUTE RESOLUTION 
§ 12.1 Binding Dispute Resolution 
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201–2017, the 
method of binding dispute resolution shall be as follows: 
(Check the appropriate box.) 
 

[ «X» ] Arbitration pursuant to Article 15 of AIA Document A201–2017 
[ «  » ] Litigation in a court of competent jurisdiction 
[ «  » ] Other: (Specify) 

«  » 
 

If the Owner and Construction Manager do not select a method of binding dispute resolution, or the parties do not 
subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by 
litigation in a court of competent jurisdiction. 
 
ARTICLE 13   TERMINATION OR SUSPENSION 
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment 
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the 
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and 
the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner. 
 
§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, for reasons other than Construction 
Manager’s default, the Construction Manager shall be compensated for Preconstruction Phase services and Work 
performed prior to receipt of a notice of termination, in accordance with the terms of this Agreement. As a condition of 
such compensation, the Construction Manager, and any applicable Subcontractors, shall provide lien waivers covering 
the extent of any labor, materials, or other services provided through the date of termination. In no event shall the 
Construction Manager’s compensation under this Section exceed the compensation set forth in Section 5.1. 
 
§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this 
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and 
without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written 
notice to the Owner, for the reasons set forth in Article 14 of A201–2017. 
 
§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of 
termination. As a condition of such compensation, the Construction Manager, and any applicable Subcontractors, shall 
provide lien waivers covering the extent of any labor, materials, or other services provided through the date of 
termination. In no event shall the Construction Manager’s compensation under this Section exceed the compensation set 
forth in Section 5.1. 
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§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the 
Construction Manager, upon receipt by Owner of lien waivers from the Construction Manager and any applicable 
Subcontractors covering the extent of any labor, materials, or other services provided through the date of termination, an 
amount calculated as follows, which amount shall be in addition to any compensation paid to the Construction Manager 
under Section 13.1.4: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and 

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services, and 
any Owner damages for Construction Manager’s default. 

 
§ 13.1.6 Except in the event of Construction Manager default, the Owner shall also pay the Construction Manager fair 
compensation, either by purchase or rental at the election of the Owner, for any equipment owned by the Construction 
Manager that the Owner elects to retain and that is not otherwise included in the Cost of the Work under Section 
13.1.5.1. To the extent that the Owner elects to take legal assignment of subcontracts and purchase orders (including 
rental agreements), the Construction Manager shall, as a condition of receiving the payments referred to in this Article 
13, execute and deliver all such papers and take all such steps, including the legal assignment of such subcontracts and 
other contractual rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in the 
Owner the rights and benefits of the Construction Manager under such subcontracts or purchase orders. All 
Subcontracts, purchase orders and rental agreements entered into by the Construction Manager will contain provisions 
allowing for assignment to the Owner as described above. 
 
§ 13.1.6.1 Except in the event of Construction Manager default, if the Owner accepts assignment of subcontracts, 
purchase orders or rental agreements as described above, the Owner will reimburse or indemnify the Construction 
Manager for all costs arising under the subcontract, purchase order or rental agreement arising after the date of 
assignment, if those costs would have been reimbursable as Cost of the Work if the contract had not been terminated. If 
the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that would have 
constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will terminate the 
subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs necessarily 
incurred by the Construction Manager because of such termination, except in the event of Construction Manager 
default. 
 
§ 13.1.6.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price 
Amendment, the amount payable to the Construction Manager, upon receipt by Owner of lien waivers from the 
Construction Manager and any applicable Subcontractors covering the extent of any labor, materials, or other services 
provided through the date of termination, shall not exceed the amount the Construction Manager would otherwise have 
received under this Section 13, except that the Construction Manager’s Fee shall be calculated proportionate to the Cost 
of the Work for Work actually completed. 
 
§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment 
§ 13.2.1 Termination 
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document 
A201–2017. 
 
§ 13.2.2 Termination by the Owner for Cause 
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201–2017, the 
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201–2017 shall not cause 
the Guaranteed Maximum Price to be exceeded, nor shall it exceed the lesser of the amount identified in Article 14 of 
AIA document A201-2017, or an amount calculated as follows: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, 
an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; 
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.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA 
Document A201–2017. 

 
§ 13.2.2.2 If the Owner terminates for convenience, and at that time the Construction Manager is not in default of this 
Agreement, the Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the 
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is 
not otherwise included in the Cost of the Work under Section 13.2.2.1.1. As a condition of such compensation, the 
Construction Manager, and any applicable Subcontractors, shall provide lien waivers covering the extent of any labor, 
materials, or other services provided through the date of termination. In any event, to the extent that the Owner elects to 
take legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager 
shall, and as a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and 
take all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction 
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the 
Construction Manager under such subcontracts or purchase orders. 
 
§ 13.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201–2017; in such case, 
unless suspension is the result of acts or omissions of the Contractor, the Guaranteed Maximum Price and Contract 
Time shall be increased or decreased as provided in Article 14 of AIA Document A201–2017, except that the term 
“profit” shall be understood to mean the Construction Manager’s Fee as described in Sections 6.1 and 6.3.5 of this 
Agreement. 
 
ARTICLE 14   MISCELLANEOUS PROVISIONS 
§ 14.1 Terms in this Agreement shall have the same meaning as those in A201–2017. Where reference is made in this 
Agreement to a provision of AIA Document A201–2017 or another Contract Document, the reference refers to that 
provision as amended or supplemented by other provisions of the Contract Documents. 
 
§ 14.2 Successors and Assigns 
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and 
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as 
provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201–2017, the Construction Manager shall not 
assign the Contract as a whole without written consent of the Owner. If the Construction Manager attempts to make an 
assignment, the Construction Manager shall nevertheless remain legally responsible for all obligations under the 
Contract. 
 
§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing 
construction financing for the Project. The Construction Manager shall execute all consents reasonably required to 
facilitate the assignment. 
 
§ 14.3 Insurance and Bonds 
§ 14.3.1 Insurance and Bond Obligations. The Construction Manager shall purchase and maintain the insurance and 
provide the bonds as set forth in Exhibit B of this Agreement and Section 11.3 of AIA Document A201™–2017, 
General Conditions of the Contract for Construction, as modified. The Construction Manager shall provide bonds not 
later than the time required under applicable Oregon law, and proof of insurance coverages required under the 
Agreement not later than any entry onto the Project site.  
 
§ 14.3.2 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the 
Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or 
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance 
policies and shall apply to both ongoing and completed operations. 
 
§ 14.3.3 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with 
the requirements in this Section 14.3 
 
 

ADDENDUM 1



1287615\v7 
AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The 
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used 
without permission. This draft was produced by AIA software at 20:23:26 ET on 03/23/2021 under Order No.1717799989 which expires on 
02/11/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms 
of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes:  (1246639479) 

 
34 

 

ARTICLE 15   SCOPE OF THE AGREEMENT 
§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction 
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 
may be amended only by written instrument signed by both Owner and Construction Manager. 
 
§ 15.2 The following documents comprise the Agreement: 

.1 AIA Document A133™–2019, Standard Form of Agreement Between Owner and Construction Manager 
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price 

.2 AIA Document A133™-2019, Exhibit A, Form of Guaranteed Maximum Price Amendment, if executed 

.3 AIA Document A201™–2017, General Conditions of the Contract for Construction, as modified. 

.4 NA 
 
.5 Other Exhibits: Exhibit “J” (Public Contract Laws) 

(Check all boxes that apply.) 
 

[ «  » ] AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as 
Constructor Edition, dated as indicated below: 
(Insert the date of the E234-2019 incorporated into this Agreement.) 

 
 «  » 

 
[ «  » ] Supplementary and other Conditions of the Contract: 

 
Document Title Date Pages 
      

 
.6 Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201–2017 provides that the advertisement or invitation to bid, Instructions to Bidders, 
sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or 
proposal requirements, and other information furnished by the Owner in anticipation of receiving bids or 
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only if intended to be part of the Contract Documents.) 

 
Exhibit “A” Form of GMP Amendment 
Exhibit “B” Insurance Requirements 
Exhibit “C” Form of Claim Waiver 
Exhibit “D” Request for Proposal and Addenda 
Exhibit “E” Construction Manager’s Proposal 
Exhibit “F” Construction Manager’s General Conditions Charges 
Exhibit “G” Payment and Performance Bond Forms 
Exhibit “H” Provisions from Oregon Public Contracting Code and Public Contracting Rules 
Exhibit “I”  District Access Standards 
Exhibit “J” Public Contract Laws 
Exhibit “H” Public Contract Rules 

 
This Agreement is entered into as of the day and year first written above. 
 
 

Jefferson County School District 41 To be Determined  
 

       
OWNER (Signature)  CONSTRUCTION MANAGER (Signature) 

« Simon Levear, Business Manager »  «  »«  » 
Date:   Date: 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

AIA Document A201™–2017, 
General Conditions of the 
Contract for Construction, 
is adopted in this document 
by reference. Do not use 
with other general 
conditions unless this 
document is modified. 

for the following PROJECT: 
(Name and address or location) 
 
«Jefferson County School District 41» 
«Capital Bond Project» 
«25745 Forest Service Road 1419» 
«Camp Sherman, OR 97730» 
 
THE OWNER: 
(Name, legal status, and address) 
 
«Jefferson County School District 41» 
«25745 Forest Service Road 1419» 
«Camp Sherman, OR 97730» 
 
THE CONSTRUCTION MANAGER: 
(Name, legal status, and address) 
 
«To Be Determined» 
«  » 
« » 
 
ARTICLE A.1 
§ A.1.1 Guaranteed Maximum Price 
Pursuant to Section 3.2.1 of the AIA Document A133-2019 entered into by the Owner 
and the Construction Manager (the “Agreement”), the Owner and Construction Manager 
hereby amend the Agreement to establish a Guaranteed Maximum Price. As agreed by 
the Owner and Construction Manager, the Guaranteed Maximum Price is an amount that 
the Contract Sum shall not exceed. The Contract Sum consists of the Construction 
Manager’s Fee plus the Cost of the Work, as that term is defined in Article 6 of the 
Agreement. 
 
§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed  «  
» ($ «  » ), subject to additions and deductions by Change Order as provided in the 
Contract Documents. 
 
§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an 
itemized statement of the Guaranteed Maximum Price organized by trade categories, 
allowances, contingencies, alternates, the Construction Manager’s Fee, and other items 
that comprise the Guaranteed Maximum Price. 
(Provide below or reference an attachment.) 
 
«  » 
 
§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any, 
which are described in the Contract Documents and are hereby accepted by the Owner:  
(State the numbers or other identification of accepted alternates. If the Contract Documents permit the Owner to accept 
other alternates subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the 
amount for each and the date when the amount expires.) 
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«  » 
 
§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any: 
 

Item Price 
    

 
§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based: 
 
«  » 
 
§ A.1.1.6 The Guaranteed Maximum Price is based upon following Supplementary or other Conditions of the Contract: 
 

Document Title Date Pages 
      

 
§ A.1.1.7 The Guaranteed Maximum Price is based upon the following Specifications: 
(Either list the Specifications here, or refer to an exhibit attached to this Agreement.) 
«  » 
 

Section Title Date Pages 
      

 
§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings: 
(Either list the Drawings here, or refer to an exhibit attached to this Agreement.) 
«  » 
 

Number Title Date 
     

 
§ A.1.1.9 The Guaranteed Maximum Price is based upon the following other documents and information: 
(List any other documents or information here, or refer to an exhibit attached to this Agreement.) 
 
«  » 
 
ARTICLE A.2 
§ A.2.1 The date of Substantial Completion established by this Amendment: 
 
«See A133-2019, Section 1.1.4.3 for the Substantial Completion Date.» 
 

Jefferson County School District 41 To be Determined  
 

       
OWNER (Signature)  CONSTRUCTION MANAGER (Signature) 

« Simon Levear, Business Manager »  « » « » 
Date:  Date: 
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EXHIBIT B 

INSURANCE REQUIREMENTS 
 
Contractor will at all times specified herein, and prior to any entry onto the job site, provide and 
maintain for itself and require the Subcontractors to provide and maintain the following types and 
the following minimum limits of insurance written on an occurrence basis by a company or 
companies rated A/IX or better in the most recent edition of “Best’s Insurance Guide” (or such 
lesser rating as may be approved by Owner in writing) and authorized to do business in the state 
where the Project is located.  Continued compliance with these requirements is a condition 
precedent to payment. 
 
A. Workers’ Compensation and Employer’s Liability: 

(i) Workers Compensation, with limits as required by applicable law.  
(ii) Employers Liability: 

 $1,000,000            Each Accident 
$1,000,000            Disease, Policy Limit 
$1,000,000            Disease, Each Employee 
Coverage will be carried for the duration of the applicable statute of repose or for ten 
(10) years after Final Completion, whichever is longer. 

B. Commercial General Liability (Occurrence Form): 
(i) Combined Bodily Injury and Property Damage: 

$1,000,000  Each Occurrence 
$1,000,000            Personal and Advertising Injury 
$2,000,000            General Aggregate 
$2,000,000            Products/Completed Operations Aggregate 
$300,000               Fire Damage Legal Liability 
$10,000                 Medical Expenses Per Person 

(ii) The scope of coverage must meet the following: 
(1) Premises Operations must be included. 
(2) Elevators and Escalators must be included. 
(3) Coverage for Independent Contractors and work performed on Contractor’s 

behalf by Subcontractors must be included. 
(4) Contractual Liabilities must be included (including the contract obligations 

specified in the indemnification paragraph(s) of the Contract) 
(5) The Products and Completed Operations Insurance will be maintained for the 

duration of the applicable statute of repose or for ten (10) years after Final 
Completion, whichever is longer. 

(6) There can be no exclusions for subsidence, collapse, explosion or underground 
property damage. 

(7) There can be no insured vs. insured cross-suit exclusion.  The policies will provide 
for cross-liability coverage as would be achieved under the standard Insurance 
Services Office “separation of insureds” clause. 
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(8) The limits will not be eroded or wasted by defense costs. 
(9) The policy will be endorsed to be primary and non-contributory with any insurance 

maintained by Owner, its affiliates, subsidiaries, members, directors, officers, 
employees and agents.  (This endorsement must be shown on the insurance 
certificate provided to Contractor) 

(10) Maximum deductible will be $10,000.  Contractor shall pay all deductibles without 
reimbursement from Owner. 

(11) Contractor will secure Pollution Liability coverage with limits not less than 
$1,000,000 per occurrence. Contractor’s Pollution Liability coverage will include 
insurance covering the Contractor’s liability for a third-party bodily injury and 
property damage arising from pollution conditions caused by the Contractor while 
performing operations under the contract. The insurance coverage also shall 
apply to sudden and accidental pollution events. Any coverage restriction as to 
time limit for discovery of a pollution incident and/or a time limit for notice to the 
insurer must be expressly accepted, in writing, by the Owner. The insurance 
coverage shall also respond to cleanup cost. The policy’s limits shall not be less 
than $1,000,000 each loss / $1,000,000 aggregate. The policy shall be endorsed 
to state that the general aggregate limit of liability shall apply separately to this 
contract. 
 

C. Commercial Business Auto: 
(i) Combined Bodily Injury and Property Damage  

$1,000,000    Each Accident 
(ii) The following coverages must be included: 

(1) Owned Automobiles 
(2) Non-Owned and Hired Automobiles 

Will be maintained for the duration of the applicable statute of repose or for ten (10) years 
after Final Completion, whichever is longer. 
 

D. Excess/Umbrella Liability Coverage: 
(i) $10,000,000            Each Occurrence 
(ii) $10,000,000            Aggregate 
(iii) Coverage will be at least as broad as all liability policies described above. 
(iv) Coverage will be carried for the duration of the applicable statute of repose or for ten 

(10) years after Final Completion, whichever is longer. 
(v) The policy must provide that coverage will be triggered by exhaustion of the General 

Liability, Commercial Business Auto, Employer’s Liability policies above only and not 
any other policies; exhaustion of the applicable policies above will be achieved by 
reasonable compromise for amounts less than the full limits of such applicable policies.  

 
E. Professional Liability Insurance.  Covering performance of professional services by the 

Contractor or any Subcontractor or professional firm at any tier (e.g. for bidder-design or 
design-build components), whether or not performed by a licensed architect or engineer, 
with policy limits of not less than ($1,000,000) per claim and ($2,000,000) in the aggregate. 
 
F. Certificates and Certified Copies of Policies.  Certificates of insurance for Contractor’s 
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and Subcontractors’ insurance along with copies of all endorsements necessary to evidence 
compliance with all insurance requirements will be filed with Owner and be acceptable to Owner 
prior to commencement of the Work.  For those insurance coverages that are required to remain 
in force after Final Completion, additional certificate evidencing continuation of such coverage will 
be submitted as part of the application for final payment and upon each annual renewal for the 
duration of coverage required.  Upon Owner’s request at any time, Contractor will immediately 
provide an actual certified copy of its insurance policies.  Provision of the certificates and copies of 
policies as required herein will be a condition precedent to payment.  

 
G. Notice of Cancellation, Reduction or Expiration.  The insurance policies required by 

this Exhibit will be endorsed to include a covenant that coverages or limits afforded under 
the policies will not be canceled, reduced or allowed to expire until at least 30 days’ prior 
written notice has been given to Owner.  In addition, Contractor and subcontractors will 
give immediate written notice to Owner immediately upon learning that their coverages 
may be cancelled, reduced or their limits impaired by claims.  Information concerning 
cancellation or reduction of limits on account of claims paid or to be paid will be furnished 
by the Contractor to Owner not more than three (3) business days of when Contractor 
learns that revised or reduced limits are likely.  When Contractor becomes aware of 
cancellation, expiration or reduction in coverage or available limits, Contractor within ten 
(10) business days will procure other policies of insurance that meet all requirements of 
this Exhibit.   

 
H. Owner’s Right to Terminate or Cure.  Failure of Contractor or a Subcontractor to secure 

and maintain  insurance with the coverages and limits required by this Exhibit will be a 
material breach of the Contract entitling Owner, in its discretion and without waiving any 
other remedies, to (i) withhold payments or recoup payments already made to Contractor 
for work on the Project, (ii) terminate the Contractor for cause, and (iii) purchase any 
additional insurance it deems reasonable necessary to protect itself  at the expense of the 
Contractor.  Contractor consents to Owner procuring replacement insurance in 
Contractor’s name and will cooperate in all respects with Owner’s efforts in procuring 
additional or replacement insurance.  Owner will have the discretion to purchase an 
Owner’s protective policy or other similar policy that affords to Owner coverages and limits 
providing reasonably equivalent protections as Owner would have received if Contractor 
and Subcontractors maintained the insurance required by this Exhibit.  Owner’s costs 
incurred in finding replacement insurance or an Owner’s protective policy will either be 
reimbursed directly by Contractor or may be offset against amounts owed by Owner to 
Contractor on the Project or other projects.  These requirements will remain enforceable 
for the duration of the applicable statute of repose or for ten (10) years after Final 
Completion, whichever is longer. 

 
I. Insurance in Excess of Requirements.  In the event Contractor or any Subcontractor(s) 

purchase insurance in excess of the coverages or limits required under this Exhibit, such 
excess coverages or limits will apply to the Project and inure to the benefit of Owner.   

 
J. No Waiver by Owner.  The insurance requirements under this Exhibit can only be waived 

or modified by Owner by an express written instrument signed by Owner acknowledging 
the reduced coverages or limits.  No other act or omission by Owner or its agents, including  
 
but not limited to (i) implicit or verbal acceptance or approval of reduced coverages or 
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limits or (ii) failure to require proof of compliant insurance, will amount to Owner’s waiver 
of the insurance requirements of this Exhibit.    

 
K. Subcontractor Insurance.  All Subcontractors’ insurance will meet all insurance 

requirements of Contractor as provided in this Exhibit, including, but not limited to, the 
types of insurance, extent and durations of coverages, and notice requirements, except 
that the limits of insurance for Subcontractors will be no less than the following: 
Design Professional: 
(i) Workers’ Compensation and Employer’s Liability: same as above except for the 

following limits for Employer’s Liability: 
 $500,000            Each Accident 

$500,000            Disease, Policy Limit 
$500,000            Disease, Each Employee 

(ii) Commercial General Liability (Occurrence Form):  Combined Bodily Injury and 
Property Damage: 
$1,000,000         Each Occurrence 
$1,000,000         Personal and Advertising Injury 
$2,000,000         General Aggregate 
$2,000,000         Products/Completed Operations Aggregate 

(iii) Business Auto:  same as above. 
(iv) Excess/Umbrella Liability Coverage:  none required. 
(v) Professional Liability ($1,000,000) per claim and ($2,000,000) in the aggregate. 
Sub Contractor: 
(i) Workers’ Compensation and Employer’s Liability: same as Contractor 
(ii) Commercial General Liability (Occurrence Form):  Combined Bodily Injury and 

Property Damage: 
$1,000,000         Each Occurrence 
$1,000,000         Personal and Advertising Injury 
$2,000,000         General Aggregate 
$2,000,000         Products/Completed Operations Aggregate 

(iii) Business Auto:  same as above. 
(iv) Excess/Umbrella Liability Coverage:  $4,000,000. 
(v) Pollution Liability and Hazardous Materials Liability 

$1,000,000         Each Occurrence 
$1,000,000         General Aggregate 

 
L. Waiver of Subrogation.  All of Contractor’s and Subcontractors’ liability insurance 

policies, including worker’s compensation, will contain a waiver of subrogation against 
Owner, its affiliates, subsidiaries, directors, officers, employees and agents. 
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M. Additional Insureds.  All of Contractor’s and Subcontractors’ liability insurance policies 
will be endorsed to expressly name Owner, its affiliates, subsidiaries, directors, officers, 
employees and agents (including but not limited to those listed below) as additional 
insureds.  The coverage under the additional insured endorsement will (i) be primary and 
noncontributory with respect to any insurance of the additional insureds, (ii) provide the 
same coverages and limits to the additional insured as are afforded to the primary insured 
as required by this Exhibit, and will not be limited to vicarious liability, (iii) not be limited to 
on-going operations, and include completed operations (iv) be maintained for the same 
durations as the coverages afforded to the primary insured as required by this Exhibit and 
blanket endorsements will not be acceptable.  The following persons or entities affiliated 
with Owner will be expressly named as Additional Insured:  Owner Project Manager HMK 
Company, Architects. 

 
N. Builder’s Risk Insurance. 

(1) The Contractor shall purchase and maintain builders risk insurance or its 
equivalent with such terms and coverages as the Owner determines. Contractor 
will provide a copy of the policy to the Owner. The Owner, the Owner’s Project 
Manager, and the Architect will be additional named Insured. The Contractor shall, 
and shall cause all Subcontractors to, cooperate with the Owner in the 
investigation, prosecution and settlement of claims. 

 
(2) Insured Loss.  The owner shall have sole power and authority to adjust and settle 

a loss with insurers.  A loss insured under the Builder's Risk Insurance or any 
Builder's Risk Installation Floater shall be adjusted by the Owner and any 
payments or settlements shall be made payable to the Owner for the insureds, as 
their interests may appear.  The Owner shall be entitled to full payment of its loss 
from the insurance proceeds before payment of the remainder to any other 
beneficiaries of the policy.  The Contractor shall pay Subcontractors their just share 
of remaining insurance proceeds received by the Contractor, and by appropriate 
agreements, written where legally required for validity, shall require 
Subcontractors make payments to the Sub-subcontractors in similar manner. 

 
(3) Deductible.  Payment of the deductible on the Builders Risk policy claims, up to 

$50,000 per claim, is the responsibility of the Contractor and is not subject to 
reimbursement by the Owner. The Contractor promptly shall pay such deductible 
(or if the claim is less than the deductible, the amount of the claim) promptly and 
without offset or deduction.  If the Contractor does not do so, the Owner may, in 
addition to other remedies, deduct and offset the amount of the deductible from 
the Contract Sum. 

ADDENDUM 1



Exhibit C – Lien Waiver Forms 

1306415\v2 
1 

CONDITIONAL WAIVER AND RELEASE – PROGRESS PAYMENT 

The undersigned does hereby acknowledge that upon receipt by the undersigned of a check from (Name of Firm writing check:) 
         in the sum of $   and when the check has been 
properly endorsed and has been paid by the institution upon which it was drawn, this document shall become effective to waive 
and release pro tanto any and all Claims which the undersigned has or may now have on the above referenced job, the Owner, 
or the Project.  This release covers all payment for labor, services, equipment or materials furnished and/or other claims through 
and for work forward through (date)   , including changes if any, but does not cover the right to payment of 
unreleased retention or items furnished after that date.  Before any recipient of this document relies on it said party should 
verify evidence of payment to the undersigned. The undersigned  represents and warrants that this waiver and release is effective 
to waive and release all Claims of persons or entities providing labor, services, equipment, or materials furnished to the below-
referenced job by or on behalf of the undersigned company, or its subcontractors or suppliers at any tier.  As used herein “Claims” 
includes claims of any nature, known or unknown, including without limitation all suits, debts, demands, stop notice rights, 
causes of action and claims for payment, claims on bonds, claims under the laws or statutes of the municipality, state or federal 
government, rights under prompt payment statutes, claims of negligence, breach of contract, time, delay or impact claims, and 
any claim of or right to lien under municipal, state or federal laws or statutes relating to construction or mechanics’ liens with 
respect to and on the above referenced Project and the improvements thereon. “Claims” does not include claims against an 
insurance company on an insurance policy. 
 
In consideration of the foregoing, the undersigned agrees to indemnify, defend and hold harmless Owner, and Owner’s officers, 
directors, board members, shareholders, employees, and agents, and any upper-tier contractor (“Upper-Tier Contractors”) from 
any Claims made by the undersigned and/or its subcontractors, suppliers, laborers, employees, materialmen, or other assigns of 
such persons against Owner, Upper-Tier Contractors or the Project.  The undersigned further agrees to indemnify and reimburse 
all persons so relying on this release and acknowledgment for any and all sums, including attorney fees and costs that may be 
incurred as a result of such claims.  
 
This instrument shall constitute a full, final, and complete release of all claims, rights, and demands of the undersigned arising 
out of or relating to the above Project for the period ending on the above-referenced date, subject to any express exceptions 
herein. 
 
NOTICE:  THIS DOCUMENT WAIVES RIGHTS CONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE 
RIGHTS.   
 
I CERTIFY UNDER PENALTY OF PERJURY UNDER LAWS OF THE STATE OF OREGON THAT THE ABOVE IS A TRUE AND CORRECT 
STATEMENT. 
 
IN WITNESS WHEREOF, Contractor has executed this Conditional Waiver and Release and final discharge as of this _____ day of 
____________, 20__. 
 
 
             
        (Company) 

By:        
      Title:        
 
 

From:        
  (Name of Firm Giving Release) 
        
  (Business Address) 
        
  (City, State, Zip Code) 
Contact Person:        
Contact Telephone:       

Project:        
 (Project Name) 

        
 (Project Address) 

        
 (City, State, Zip Code) 

Project Manager:       
Project Telephone:       
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UNCONDITIONAL WAIVER AND RELEASE – PROGRESS PAYMENT 

The undersigned does hereby acknowledge that the undersigned has received progress payments in the sum of $  
   for labor, services, equipment or materials furnished to the above referenced job and does hereby waive and 
release pro tanto any and all Claims which the undersigned has or may have on the above referenced job.  This release covers 
all payment for labor, services, equipment or materials furnished and/or other claims to the above referenced job through and 
for work forward through (date)   , including changes if any, but does not cover the right to payment of unreleased 
retention or items furnished after that date. The undersigned represents and warrants that this waiver and release is effective 
to waive and release all Claims of persons or entities providing labor, services, equipment, or materials furnished to the below-
referenced job by or on behalf of the undersigned company, or its subcontractors or suppliers at any tier. As used herein “Claims” 
includes claims of any nature, known or unknown, including without limitation all suits, debts, demands, stop notice rights, 
causes of action and claims for payment, claims on bonds, claims under the laws or statutes of the municipality, state or federal 
government, rights under prompt payment statutes, claims of negligence, breach of contract, time, delay or impact claims, and 
any claim of or right to lien under municipal, state or federal laws or statutes relating to construction or mechanics’ liens with 
respect to and on the above referenced Project and the improvements thereon. “Claims” does not include claims against an 
insurance company on an insurance policy. 

In consideration of the foregoing, the undersigned agrees to indemnify, defend and hold harmless Owner, and Owner’s officers, 
directors, board members, shareholders, employees, and agents, and any upper-tier contractor (“Upper-Tier Contractors”) from 
any Claims made by the undersigned and/or its subcontractors, suppliers, laborers, employees, materialmen, or other assigns of 
such persons against Owner, Upper-Tier Contractors or the Project.  The undersigned further agrees to indemnify and reimburse 
all persons so relying on this release and acknowledgment for any and all sums, including attorney fees and costs that may be 
incurred as a result of such claims.  
 
This instrument shall constitute a full, final, and complete release of all claims, rights, and demands of the undersigned arising 
out of or relating to the above Project for the period ending on the above-referenced date, subject to any express exemptions 
herein. 
 
NOTICE:  THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE 
RIGHTS.  THIS DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID.  IF YOU HAVE NOT 
BEEN PAID, USE A CONDITIONAL RELEASE FORM. 
 
I CERTIFY UNDER PENALTY OF PERJURY UNDER LAWS OF THE STATE OF OREGON THAT THE ABOVE IS A TRUE AND CORRECT 
STATEMENT. 
 
IN WITNESS WHEREOF, Contractor has executed this Unconditional Waiver and Release and final discharge as of this _____ day 
of ____________, 20__. 
 
 
             
        (Company) 

By:        
      Title:       

From:        
  (Name of Firm Giving Release) 
        
  (Business Address) 
        
  (City, State, Zip Code) 
Contact Person:        
Contact Telephone:       

Project:        
 (Project Name) 

        
 (Project Address) 

        
 (City, State, Zip Code) 

Project Manager:       
Project Telephone:       
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UNCONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT 
 
The undersigned does hereby acknowledge that the undersigned has been paid and has received total payments in the sum of 
$______________ for, labor, services, equipment or materials furnished to the above-referenced job, and does hereby 
unconditionally waive and release any and all Claims which the undersigned has or may have on the above-referenced job.  The 
undersigned represents and warrants that this waiver and release is effective to waive and release all Claims of persons or entities 
providing labor, services, equipment, or materials furnished to the below-referenced job by or on behalf of the undersigned 
company, or its subcontractors or suppliers at any tier, and that all such persons and entities have been paid in full for their work 
on the below-referenced job. As used herein “Claims” includes claims of any nature, known or unknown, including without 
limitation all suits, debts, demands, stop notice rights, causes of action and claims for payment, claims on bonds, claims under 
the laws or statutes of the municipality, state or federal government, rights under prompt payment statutes, claims of 
negligence, breach of contract, time, delay or impact claims, and any claim of or right to lien under municipal, state or federal 
laws or statutes relating to construction or mechanics’ liens with respect to and on the above referenced Project and the 
improvements thereon.  “Claims” does not include claims against an insurance company on an insurance policy. 
 
In consideration of the foregoing, the undersigned agrees to indemnify, defend and hold harmless Owner, and Owner’s 
officers, directors, board members, shareholders, employees, and agents, and any upper-tier contractor (“Upper-Tier 
Contractors”) from any Claims made by the undersigned and/or its subcontractors, suppliers, laborers, employees, 
materialmen, or other assigns of such persons against Owner, Upper-Tier Contractors or the Project.  The undersigned further 
agrees to indemnify and reimburse all persons so relying on this release and acknowledgment for any and all sums, including 
attorney fees and costs that may be incurred as a result of such claims.  
 
This instrument shall constitute a full, final, and complete release of all claims, rights, and demands of the undersigned arising 
out of or relating to the above Project. 
 
NOTICE:  THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE 
RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID. 
 
I CERTIFY UNDER PENALTY OF PERJURY UNDER LAWS OF THE STATE OF OREGON THAT THE ABOVE IS A TRUE AND CORRECT 
STATEMENT.  
 
IN WITNESS WHEREOF, Contractor has executed this Unconditional Waiver and Release and final discharge as of this _____ day 
of ____________, 20__. 
 
             
        (Company) 
      By:        
      Title:        

From:        
  (Name of Firm Giving Release) 
        
  (Business Address) 
        
  (City, State, Zip Code) 
Contact Person:        
Contact Telephone:       

Project:        
 (Project Name) 

        
 (Project Address) 

        
 (City, State, Zip Code) 

Project Manager:       
Project Telephone:       
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SECTION 00 6113 — 1 
Revised 10.21 
 

EXHIBIT G 
PAYMENT BOND 

 
Bond No.   __________________________________ 
 
 
The undersigned, ________________________________________________ as Principal and 
__________________________________ as Surety, a corporation organized and existing under 
the laws of the state of _______________, are held and bound unto Jefferson County School 
District 41 and its heirs, executers, administrators, and assigns as Obligee, for the use and benefit 
of all persons or entities that provide labor, materials, equipment or supplies for use under the 
Contract described below, in the penal sum 
of________________________________________________  Dollars ($_____________), lawful 
money of the United States of America, for the payment of which Principal and Surety bind 
themselves and their heirs, executors, administrators, successors and assigns, jointly and 
severally. 
 
WHEREAS Principal has entered into a Construction Contract (“Contract”) dated _________, 202_ 
with Obligee for the Black Butte School (“Project”), which Contract is made a part hereof as if fully 
incorporated herein. 
 
NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION are such that if Principal shall 
promptly make payment to all persons or entities that provide labor, material, equipment or supplies 
for use under said Contract, then this obligation shall be null and void; otherwise, it shall remain in 
full force and effect. In the event that Principal shall be, and declared by Obligee to be in default 
under the Contract, the Surety, at the request of the Obligee, shall promptly remedy the default in 
a manner acceptable to the Owner. 
 
In any event, this obligation shall remain in full force and effect for the applicable period of limitations 
or repose, whichever is longer. 
 
Surety acknowledges that Obligee does not owe any duty to Surety to advise, notify or consult with 
Surety on any matters relating to the Principal or the Project, including, but not limited to, Principal’s 
payments to Architect, Subcontractors or Principal’s use of Project funds. 
 
Principal and Surety hereby jointly and severally agree that any person or entity that provides labor, 
material, equipment or supplies for use under said Contract and has not been paid in full, and any 
other party entitled to make claim on the bond under ORS 279C, including any person having a 
direct contractual relationship with Principal or a direct relationship with any subcontractor, or 
assignee of such person, or a person claiming moneys due the State Accident Insurance Fund 
Corporation, the Unemployment Compensation Trust Fund or the Department of Revenue, if notice 
is given within the applicable time period set forth in ORS 279C.605 may sue on this bond for the 
use of such person or entity, prosecute the suit to final judgment for such sums as may be justly 
due and owing claimant and have execution thereon.  Obligee shall not be liable for the payment 
of any damages, costs or expenses (including attorney fees) awarded in any such suit. 
 
No prepayment or delay in payment and no change, extension, assignment, addition or alteration 
of any provision of said Contract and no forbearance on the part of Obligee shall operate to relieve 
Surety from liability on this bond, and Surety hereby consents to any such changes, extensions, 
additions and alterations without further notice to or consent by Surety. 
 
In the event arbitration, litigation or any other proceeding is brought upon this bond by Obligee and 
judgment or award is entered in Obligee’s favor, Surety shall pay all of Obligee’s costs incurred in 
such arbitration, litigation or other proceeding, including any attorney and expert witness fees. 
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Nonpayment of the bond premium will not invalidate this bond, nor shall any Obligee be obligated 
for the payment of any premiums 
 
This bond is given and received under authority of ORS Chapter 279C, the provisions of 
which hereby are incorporated into this bond and made a part hereof. 

Executed this _____ day of ______________, 202_. 
 

       
PRINCIPAL 
 
       
Title 
 
       
Address 
 
       
SURETY 
 
       
Title 
 
       
Address 
 
COUNTERSIGNED: 
 
       
Resident Agent 
 
       
Address 
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PERFORMANCE BOND 

 
Bond No.   __________________________________ 
 
 
The undersigned, ________________________________________________ as Principal and 
_________________________ as Surety, a corporation organized and existing under the laws of 
the state of _________________, are held and bound unto Jefferson County School District 41 
and its heirs, executers, administrators, and assigns as Obligee, in the penal sum of 
________________________________________________ Dollars ($_______________), lawful 
money of the United States of America, for the payment of which Principal and Surety bind 
themselves and their heirs, executors, administrators, successors and assigns, jointly and 
severally. 
 
WHEREAS Principal has entered into a Construction Contract (“Contract”) dated _______, 202_ 
with Obligee for Black Butte School (“Project”), which Contract is made a part hereof as if fully 
incorporated herein. 
 
NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION are such that if Principal shall 
faithfully, punctually and completely perform and abide with the covenants, terms, conditions and 
provisions of said Contract and any extensions thereof in all respects and within the time prescribed 
therein, including, but not limited to, the terms of any warranty and guarantee required under the 
said Contract; shall pay all laborers, mechanics, subcontractors, material and equipment suppliers 
and all persons supplying to Principal or its subcontractors and suppliers at any tier labor, materials, 
supplies or equipment for the prosecution of the work or any part thereof; shall fully defend, 
indemnify and hold Obligee harmless from all cost and damage that Obligee may suffer by reason 
of Principal’s failure to do so; and shall in all respects perform said Contract according to applicable 
law, then this obligation shall be null and void; otherwise, it shall remain in full force and effect. In 
the event that Principal shall be, and declared by Obligee to be in default under the Contract, the 
Surety, at the request of the Obligee, shall promptly remedy the default in a manner acceptable to 
the Owner. 
 
In any event, this obligation shall remain in full force and effect for the applicable period of limitations 
or repose, whichever is longer. 
 
Surety acknowledges that Obligee does not owe any duty to Surety to advise, notify or consult with 
Surety on any matters relating to the Principal or the Project, including, but not limited to, Principal’s 
payments to Subcontractors or Contractor’s use of Project funds. 
 
No prepayment or delay in payment and no change, extension, assignment, addition or alteration 
of any provision of said Contract and no forbearance on the part of Obligee shall operate to relieve 
Surety from liability on this bond, and Surety hereby consents to any such changes, extensions, 
additions and alterations without further notice to or consent by Surety. 
 
In the event arbitration, litigation or any other proceeding is brought upon this bond by Obligee and 
judgment or award is entered in Obligee’s favor, Surety shall pay all of Obligee’s costs incurred in 
such arbitration, litigation, or other proceeding, including any attorney and expert witness fees. 
 
In the event there is an arbitration clause in said Contract, Surety agrees to participate in and to be 
bound by any such arbitration to the same extent Principal is bound. 
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Nonpayment of the bond premium will not invalidate this bond, nor shall any Obligee be 
obligated for the payment of any premiums. 
 
This bond is given and received under authority of ORS Chapter 279C, the provisions of 
which hereby are incorporated into this bond and made a part hereof. 
 
Executed this _____ day of ______________, 202_. 
 
 

       
PRINCIPAL 
 
       
Title 
 
       
Address 
 
       
SURETY 
 
       
Title 
 
       
Address 
 
COUNTERSIGNED: 
 
       
Resident Agent 
 
       
Address 
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EXHIBIT H 

 
PROVISIONS FROM THE OREGON PUBLIC CONTRACTING CODE 

AND PUBLIC CONTRACTING RULES 

1. GENERAL. 

1.1 INCORPORATION OF ALL CONTRACT PROVISIONS.  The Contract hereby 
incorporates all contract provisions that are required to be incorporated into 
contracts with public entities pursuant to (a) the Public Contracting Code (ORS 
Chapters 279A, 279B and 279C), (b) the Owner’s Public Contracting Rules (which 
are referred to in this Exhibit as the “Rules”) or (c) other applicable law.  The 
provisions incorporated into the Contract under the preceding sentence include, 
without limitation, any provisions or amendments to provisions that become 
required after the Contract is executed.   

1.2 DISCLAIMER REGARDING ANY UNLISTED CONTRACT PROVISIONS.  The 
provisions listed in this Exhibit are not necessarily an exhaustive list of provisions 
that are required under the Public Contracting Code, the Rules or other applicable 
law, and the fact that this Exhibit does not list a provision that is required by the 
Public Contracting Code, the Rules or other applicable law will not (i) prevent or 
otherwise diminish the incorporation of that unlisted provision into the Contract or 
(ii) negate or otherwise diminish Contractor’s obligation to comply with applicable 
laws.   

2. PAYMENT. 

2.1 PROMPT PAYMENT.  Contractor shall promptly pay all of its obligations arising 
out of or in connection with the Work, including, but not limited to, payments (1) to 
all persons, as due, supplying to Contractor labor, equipment, services or material 
for the performance of the Work, (2) of all contributions or amounts due the 
Industrial Accident Fund from Contractor or the Subcontractors incurred in the 
performance of the Work, and (3) to the Department of Revenue of all sums 
withheld from employees under ORS 316.167.   

2.2 CONTRACTOR’S OBLIGATIONS TO FIRST-TIER SUBCONTRACTOR. 
Contractor shall pay each first-tier Subcontractor for satisfactory performance 
under its subcontract within 10 days out of amounts the Owner pays to the 
Contractor under the Contract.  Contractor shall provide a first-tier Subcontractor 
with a standard form that the first-tier Subcontractor may use as an application for 
payment or as another method by which the Subcontractor may claim a payment 
due from the Contractor.  Contractor shall use this same form and regular 
administrative procedures for processing payments during the entire term of the 
Subcontract. Contractor may change the form or the regular administrative 
procedures the Contractor uses for processing payments if the Contractor notifies 
the Subcontractor in writing at least 45 days before the date on which the 
Contractor makes the change and includes with the written notice a copy of the 
new or changed form or a description of the new or changed procedure. 
 
 
2.3 PROMPT PAYMENT POLICY.  It is the policy of the State of Oregon that 
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all payments due on a public improvement contract and owed by a contracting 
agency shall be paid promptly. No public contracting agency is exempt from the 
provisions of ORS 279C.570. 
 

2.4 CONTRACTOR’S FAILURE TO MAKE PROMPT PAYMENT.  If the Contractor 
has failed, neglected or refused to pay promptly a person’s claim for labor, 
equipment, services or materials that the person provides to the Contractor or a 
Subcontractor in connection with the Project as such claim becomes due, a proper 
officer of Owner may pay such claim to the person that provides the labor, 
equipment, services or materials and charge the amount of the payment against 
funds due or to become due the Contractor under the Contract.  Owner reserves 
the right to make payments directly or by multiple-payee check and Contractor 
hereby consents to such direct and multiple-payee check payments.  Upon 
Owner’s request, Contractor shall furnish to Owner the information required to 
facilitate such payments with each application for payment, including (1) names, 
addresses, and telephone numbers of persons making any such claim for labor, 
equipment, services or material, and (2) a complete listing of outstanding amounts 
owed to all such persons. 

2.5 CONTRACTOR’S AND FIRST-TIER SUBCONTRACTOR’S FAILURE TO MAKE 
PAYMENT AFTER PAYMENT FROM OWNER; INTEREST PENALTY.  If the 
Contractor or a first-tier Subcontractor fails, neglects or refuses to pay a person 
that provides labor, equipment, services or materials in connection the Contract 
within thirty (30) days after receiving payment from the Owner or the Contractor, 
the Contractor or first-tier Subcontractor owes the person the amount due plus 
interest charges that begin at the end of the 10-day period that payment is due 
under ORS 279C.580(4) and that end upon final payment, unless payment is 
subject to a good faith dispute as defined in ORS 279C.580.  The rate of interest 
on the amount due is nine percent per annum.  The amount of interest may not be 
waived. 

2.6 CONSTRUCTION CONTRACTORS BOARD COMPLAINT.  If the Contractor or a 
Subcontractor fails, neglects or refuses to make payment to a person that provides 
labor, equipment, services or materials in connection with the Contract, the person 
may file a complaint with the Construction Contractors Board, unless payment is 
subject to a good faith dispute as defined in ORS 279C.580. 

2.7 CONTINUING LIABILITY OF CONTRACTOR AND SURETY.  Payment by the 
Owner of a claim in the manner authorized in this Section 2 does not relieve the 
Contractor or the Contractor’s surety from obligation with respect to any unpaid 
claims. 

2.8 RETAINAGE. Retainage shall be subject to the applicable requirements of ORS 
279C.550 through 279C.570C.570.  The Owner may elect to make early release 
of some or any portion of the retainage as allowed therein.  The Contractor may 
withhold payment of not more than 5% from the moneys earned by any 
Subcontractor, provided that the Contractor pays interest to the Subcontractor at 
the same interest rate it receives from its reserved funds. If requested by the  
 
Owner, the Contractor shall specify the amount of the retainage and interest due 
a Subcontractor. 
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2.9 WITHHOLDING FUNDS. Should Contractor withhold payment from a first-tier 
Subcontractor due to a bona fide dispute, Contractor shall notify the Owner. The 
Owner may then withhold such funds from Contractor until the dispute is resolved; 
provided that this Section 2.9 shall not be construed or applied to prevent 
Contractor from receiving payment from the Owner for Work performed by 
Contractor or by another subcontractor when such Work is the subject of a 
backcharge by Contractor against the Subcontractor involved in the bona fide 
dispute.  In accordance with ORS Chapter 279C, unless payment is subject to a 
good-faith dispute as defined in ORS Chapter 279C, if Contractor or any first-tier 
Subcontractor fails, neglects, or refuses to make payment to person or entity 
furnishing labor or materials for this Project within thirty (30) days after receipt of 
payment from the Owner, Contractor or first-tier Subcontractor shall owe the 
person or entity the amount due plus interest charges commencing at end of ten 
(10) day period that payment is due, unless payment is subject to good faith 
dispute as defined in ORS Chapter 279C.  The rate of interest charged shall be 
equal to three (3) times the discount rate on ninety (90) day commercial paper in 
effect at Federal Reserve Bank on the date thirty (30) days after date payment was 
received from the Owner, but the rate of interest shall not exceed thirty percent 
(30%). The amount of interest may not be waived.  Additionally, if Contractor or 
any Subcontractor fails, neglects, or refuses to pay person or entity furnishing labor 
or material for the Project, the person or entity may file a complaint with the 
Construction Contractors Board, unless payment is subject to a good-faith dispute 
as defined in ORS Chapter 279C. The payment of a claim in the manner authorized 
in this Section shall not relieve Contractor or Contractor’s surety from obligation 
with respect to any unpaid claims. 

3. PUBLIC WORKS PROJECT. 

3.1 PREVAILING RATE OF WAGE.  The Project is a public works project subject to 
the prevailing wage rate requirements in ORS 279C.800 to 279C.870.  Contractor 
and the Subcontractors shall comply with ORS 279C.840.  Workers in each trade 
or occupation required for the Work of the Project shall not be paid less than the 
minimum hourly rate of wage for such workers as detailed in the Specifications for 
the Contract. For CM/GC contracts, the “prevailing rate of wage” shall mean the 
prevailing wage rate in effect at the time the CM/GC contract “becomes a public 
works contract” as defined in OAR 839-025-0020(6), which prevailing rates shall 
be incorporated by attachment or reference in Guaranteed Maximum Price 
Amendment or, if applicable, the Early Work Amendment to the CM/GC contract. 
Pursuant to ORS 279C.840, the Contractor shall keep the prevailing wage rate for 
the Project posted in a conspicuous and accessible place in or about the Project. 
Copies of these wage rates are available from the Commissioner of the Bureau of 
Labor and Industries without charge. The Contractor shall also post a description 
of provided health and welfare and/or pension plans in the same place. In addition 
to the description of the plans, the notice shall contain information on how and 
where to make claims and where to obtain further information.  The Contractor 
shall, and shall cause all subcontractors at all tiers to, timely comply with the  
 
requirements of ORS 279C.845.  Contractor shall indemnify, defend, protect, and 
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hold harmless the Owner from any violation of or noncompliance with the prevailing 
wage laws (ORS 279C.800 et seq) by Contractor or any subcontractor at any tier. 

3.2 PUBLIC WORKS BOND.  Before starting the Work, Contractor and every 
Subcontractor shall file with the Construction Contractors Board a public works 
bond in accordance with ORS 279C.836, unless the Contractor or Subcontractor 
has elected not to file a public works bond under ORS 279C.836(7) or (8) or is 
exempt under ORS 279C.836(4) or (9).  Before permitting a Subcontractor to start 
the Work, Contractor shall verify that the Subcontractor has filed a public works 
bond as required by ORS 279C.836, has elected not to file a public works bond 
under ORS 279C.836(7) or (8) or is exempt under ORS 279C.836(4) or (9). 
Contractor shall also ensure that each subcontract entered into by a Subcontractor 
for the Project shall include a clause obligating each Subcontractor to comply with 
the requirements of this Section 3.2, such that all subcontracts at all tiers include 
a requirement to comply with this Section 3.2. 

4. COMPLIANCE WITH LAWS/TAX LAWS.  Contractor shall comply with all applicable 
federal, state, and local laws, statutes, codes, regulations, rules, orders and rulings as well 
as all applicable construction industry standards, including without limitation those 
governing labor, materials, equipment, construction procedures, safety, health, sanitation 
and the environment.  Contractor agrees to indemnify, hold harmless, reimburse, and 
defend Owner from and against any penalties or liabilities arising out of violations of such 
obligations by Contractor or its Subcontractors at any tier.  Contractor must also comply 
with all Oregon tax laws and shall submit a certification of such compliance in accordance 
with ORS 305.385(6). 

5. CONTRACTOR’S EMPLOYEES AND SUBCONTRACTORS. 

5.1 EMPLOYEE DRUG TESTING PROGRAM.  The Contractor shall demonstrate to 
the Owner, in a manner acceptable to the Owner, that the Contractor has initiated, 
and shall maintain through the completion of the Work of the Project, an employee 
drug testing program. 

5.2 WORK DAY/WORK WEEK.  No person shall be required or permitted to labor 
more than 10 hours in any one day, or 40 hours in any one week, except in cases 
of necessity or emergency or when the public policy absolutely requires it, in which 
event, the person so employed for excessive hours shall receive at least time and 
a half pay for (1) all overtime in excess of eight hours in any one day or 40 hours 
in any one week when the work week is five consecutive days, Monday through 
Friday; or (2) all overtime in excess of 10 hours in any one day or 40 hours in any 
one week when the work week is four consecutive days, Monday through Friday; 
and (3) all work performed on Saturday and on any legal holiday specified in ORS 
279C.540. 

5.3 NOTICE OF REQUIRED WORK HOURS.  The Contractor and each Subcontractor 
must give notice to its employees in writing, either at the time of hire or before 
commencement of Work, or by posting a notice in a location frequented by its 
employees, of the number of hours per day and days per week that the employees 
may be required to work. 

 
5.4 CLAIMS FOR OVERTIME.  Any worker employed by the Contractor shall be 

foreclosed from the right to collect for any overtime provided in ORS 279C.540 
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unless a claim for payment is filed with the Contractor within 90 days from the 
completion of the Contract, provided the Contractor has: (1) caused a circular 
clearly printed in boldfaced 12-point type and containing a copy of this Section 5.4 
to be posted in a prominent place alongside the door of the timekeeper’s office or 
in a similar place that is readily available and freely visible to any or all workers 
employed on the Work; and (2) maintained such circular continuously posted from 
the inception to the completion of the contract on which workers are or have been 
employed.  

 
5.5 WORKERS’ COMPENSATION.  All employers, including Contractor, that employ 

subject workers who work under the Contract in the State of Oregon shall comply 
with ORS 656.017 and provide the required Workers’ Compensation coverage, 
unless such employers are exempt under ORS 656.126.  Contractor shall ensure 
that each of its Subcontractors complies with these requirements. 

5.6 PROMPT PAYMENT FOR MEDICAL SERVICES.  The Contractor shall promptly, 
as due, make payment to any person, co-partnership, association or corporation 
furnishing medical, surgical and hospital care services or other needed care and 
attention, incident to sickness or injury, to the employees of the Contractor, of all 
sums that the Contractor agrees to pay for the services and all moneys and sums 
that the Contractor collected or deducted from the wages of employees under any 
law, contract or agreement for the purpose of providing or paying for the services. 

5.7 PROMPT PAYMENT BY SUBCONTRACTORS; INTEREST PENALTY.  
Contractor shall include in each subcontract entered into by the Contractor 
(including contracts with material suppliers) the following: 

(a) A payment clause that obligates the Contractor to pay the first-tier subcontractor for 
satisfactory performance under the subcontract within 10 days out of amounts the Owner 
pays to the Contractor under the Contract. 

(b) A clause that requires the Contractor to provide a first-tier subcontractor with a 
standard form that the first-tier subcontractor may use as an application for payment or as 
another method by which the subcontractor may claim a payment due from the Contractor. 

(c) A clause that requires the Contractor, except as otherwise provided in this paragraph, 
to use the same form and regular administrative procedures for processing payments 
during the entire term of the subcontract. The Contractor may change the form or the 
regular administrative procedures the Contractor uses for processing payments if the 
Contractor: 

(A) Notifies the subcontractor in writing at least 45 days before the date on which 
the Contractor makes the change; and 

(B) Includes with the written notice a copy of the new or changed form or a 
description of the new or changed procedure. 

 
 
 

(d) An interest penalty clause that obligates the Contractor, if the Contractor does not pay 
the first-tier subcontractor within 30 days after receiving payment from the Owner, to pay 
the first-tier subcontractor an interest penalty on amounts due in each payment the 
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Contractor does not make in accordance with the payment clause included in the 
subcontract under paragraph (a) of this Section. The Contractor or first-tier subcontractor 
is not obligated to pay an interest penalty if the only reason that the Contractor or first-tier 
subcontractor did not make payment when payment was due is that the Contractor or first-
tier subcontractor did not receive payment from the Owner or Contractor when payment 
was due. The interest penalty: 
 

(A) Applies to the period that begins on the day after the required payment date 
and that ends on the date on which the amount due is paid; and 

(B) Is computed at the rate specified in ORS 279C.515 (Conditions concerning 
payment of claims by public officers, payment to persons furnishing labor or 
materials and complaints). 

(e) a clause requiring the first-tier subcontractor to include a payment clause and an 
interest penalty clause that conforms to the standards of this section in each of the first-
tier subcontractor’s subcontracts and to require each of the first-tier subcontractor’s 
subcontractors to include such clauses in the first-tier subcontractors’ subcontracts with 
each lower-tier subcontractor or supplier. 

5.8  LICENSING WITH CONSTRUCTION CONTRACTORS BOARD AND 
LANDSCAPE CONTRACTORS BOARD.  Before commencing the Work, 
Contractor shall ensure that the Subcontractors are duly registered with and in 
good standing with the Oregon State Construction Contractors Board (and the 
State Landscape Contractors Board, if applicable), and that no Subcontractor has 
been declared ineligible to work on a public contract. 

5.9 FIRST-TIER SUBCONTRACTORS.  The Contractor may only engage and 
substitute first tier subcontractors as permitted by ORS 279C.370, 279C.585, and 
279C.590. 

5.10 NO DISCRIMINATION.  Pursuant to ORS 279A.100 to ORS 279A.110, the 
Contractor shall not discriminate against minority, women, or emerging small 
business enterprises in the awarding of subcontracts. The Contractor covenants 
and agrees not to discriminate against any qualified employee or qualified 
applicant for employment because of race, creed, color, sex or national origin, and 
that similar provisions shall also be included by said party in any subcontract.  The 
Contractor shall comply with the prohibition set forth in ORS 652.220 (Prohibition 
of discriminatory wage rates based on sex).  Compliance is a material element of 
the Contract and a failure to comply is a breach that entitles the Owner to terminate 
the contract for cause. 

5.11 NO PROHIBITION.  The Contractor may not prohibit any of the Contractor’s 
employees from discussing the employee’s rate of wage, salary, benefits or other 
compensation with another employee or another person and may not retaliate 
against an employee who discusses the employee’s rate of wage, salary, benefits  
 
 
or other compensation with another employee or another person. 
 

5.12 [FOR CONTRACTS WITH SCHOOL DISTRICTS ONLY] NO UNSUPERVISED 
CONTACT WITH STUDENTS. “Unsupervised contact with students” means 
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contact with students that provides the person opportunity and probability for 
personal communication or touch when not under direct supervision by the Owner. 
Contractor will ensure that Contractor, Subcontractors and suppliers at any tier, 
and their officers, agents, and employees will have no direct unsupervised contact 
with students while on the Owner’s property. Contractor will work with the Owner 
to ensure compliance with this requirement. If Contractor is unable to ensure 
through a security plan that none of its and its Subcontractors and suppliers 
officers, agents, or employees will have direct, unsupervised contact with students 
in a particular circumstance or circumstances (“Unavoidably Unsupervised 
Workers”), Contractor shall so notify the Owner prior to beginning any Work that 
could result in such contact. Contractor authorizes the Owner to conduct a criminal 
background check of any such officer, agent, or employee. Contractor also agrees 
to cause its Subcontractors and/or suppliers and all employees, if any, that might 
have unsupervised contact with students to authorize the Owner to conduct such 
background checks, and to identify the same to the Owner prior to their entry onto 
the Project. The Owner shall pay any fees for the background check assessed by 
the Oregon Department of Education for processing the background check. If 
fingerprinting is required by law, Contractor shall arrange for such fingerprinting 
through local law enforcement agencies and for reporting and recordkeeping of the 
same as and to the extent required by law, including as required under Oregon 
SB155, OAR 581-021-0511 and applicable Owner rules, policies and procedures. 
If fingerprinting is required the cost will be borne solely by Contractor without 
reimbursement. In addition, Contractor shall comply with all other Oregon Senate 
Bill 155 requirements and any requirements of the Owner related to Senate Bill 
155, including, but not limited to, providing Owner requested information for all of 
Contractor's or its Subcontractors’ or supplier’s employees, volunteers, or agents, 
and providing such requested information for new employees, volunteers, or 
agents before they begin work. Contractor will discuss any questions or concerns 
about these requirements with the Owner’s designated Point of Contact before 
beginning Work. Compliance with this Section 5.12 shall not be grounds for any 
increase in compensation nor extension of the Contract Time. Failure of 
compliance by Contractor or any Subcontractor or supplier shall be grounds for 
immediate termination of this Contract by Owner for cause. 

 
6. MATERIAL SALVAGE.  To the extent the scope of the Work for the Contract requires 

demolition, Contractor must salvage or recycle construction and demolition debris, if 
feasible and cost-effective. 

7. COMPOSTING.  To the extent the scope of the Work for the Contract requires lawn and 
landscape maintenance, the Contractor must compost or mulch yard waste material at an 
approved site, if feasible and cost-effective. 

8. RECYCLED MATERIALS.  The Contractor, in performance of the Work, shall give 
preference to the procurement of goods manufactured from recycled materials. 

 
 
9. ENVIRONMENTAL AND NATURAL RESOURCES LAWS.  Pursuant to ORS 279C.525, 

the following is a list of Federal, State, and Local agencies that have enacted ordinances, 
rules or regulations dealing with the prevention of environmental pollution and the 
preservation of natural resources that may affect the performance of the Contract.  The 
following list may not include all such agencies that have enacted ordinances, rules or 
regulations relating to the environmental pollution and preservation of natural resources.  
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Federal Agencies: 
 

Agriculture, Dept. of 
Forest Service 
Natural Resource Conservation Service 
Defense, Dept. of 
Army Corps of Engineers 
Coast Guard 
Environmental Protection Agency 
Interior, Dept. of 
U.S. Fish and Wildlife Service 
Bureau of Land Management 
Bureau of Indian Affairs 
Bureau of Reclamation 
Labor, Dept. of 
Occupational Safety and Health Administration 
Transportation, Dept. of  
Federal Highway Administration 

State Agencies: 

Agriculture, Dept. of 
Consumer and Business Services Dept. 
Oregon Occupational Safety and Health Division 
Environmental Quality, Dept. of 
Fish and Wildlife, Dept. of 
Forestry, Dept. of 
Geology and Mineral Industries, Dept. of 
Human Services, Dept. of 
Land Conservation and Development, Dept. of  
Natural Resources, Dept. of 
State Fire Marshall 
State Lands, Dept. of  
Water Resources Department 

Local Agencies: 

City Councils 
Circuit Courts 
County Commissioners, Boards of 
Fire Districts 
 
 
Planning Commissions 
 

10. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT.  Contractor shall 
comply with all applicable standards, orders, or regulations issued pursuant to the Clean 
Air Act of 1970 (42 U.S.C. 1867 et seq.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251 et seq.) as amended. Violations shall be reported as required by law. 

 

ADDENDUM 1



1345807\v1 

11. RETAINAGE.  The withholding of retainage by the Contractor or Subcontractor shall be in 
accordance with ORS 279C.550 to ORS 279C.570. 

 
12. LIENS.  The Contractor shall not permit any lien or claim to be filed or prosecuted against 

the state, county, school district, municipality, municipal corporation or subdivision thereof, 
on account of any labor or material furnished. 

13. NONRESIDENT.  If the Contractor is a “nonresident bidder” as defined in ORS 279A.120, 
the Contractor shall comply with the reporting requirements of that statute. 

14. NOTICE OF CLAIM ON BOND.  The notice of claim required by ORS 279C.600 must be 
sent by registered or certified mail or hand delivered no later than 180 days after the day 
the person last provided labor or furnished materials or 180 days after the worker listed in 
the notice of claim by the Commissioner of the Bureau of Labor and Industries last 
provided labor. The notice may be sent or delivered to the Contractor or Subcontractor at 
any place the Contractor or Subcontractor maintains an office or conducts business or at 
the residence of the Contractor or Subcontractor.  If the claim is for a required contribution 
to a fund of any employee benefit plan, the notice required by ORS 279C.600 must be 
sent or delivered within 200 days after the employee last provided labor or materials.  The 
notice shall be in writing substantially as follows: 

To: (here insert the name of the Contractor or Subcontractor and the name 
of the Owner): 

Notice hereby is given that the undersigned (here insert the name of the 
claimant) has a claim for (here insert a brief description of the labor or 
materials performed or furnished and the person by whom performed or 
furnished; if the claim is for other than labor or materials, insert a brief 
description of the claim) in the sum of (here insert the amount) dollars 
against the (here insert public works bond or payment bond, as applicable) 
taken from (here insert the name of the principal and, if known, the surety 
or sureties upon the public works bond or payment bond) for the work of 
(here insert a brief description of the work concerning which the public 
works bond or payment bond was taken). Such material or labor was 
supplied to (here insert the name of the Contractor or Subcontractor). 

__________ (here to be signed) 

 
15. LAWS, RULES AND REGULATIONS 

15.1 The following laws, rules and regulations are incorporated herein by this reference 
whether or not specifically mentioned above.  The Owner and Contractor shall 
comply with their respective obligations therein: 

(a) Prompt payment to all Persons supplying labor or material; contributions to 
Industrial Accident Fund; liens and withholding taxes (ORS 279C.505(1)); 

(b) Demonstrate that an employee drug testing program is in place (ORS 
279C.505(2)); 
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(c) If the Contract calls for demolition Work described in ORS 279C.510(1), a condition 
requiring Contractor to salvage or recycle construction and demolition debris, if 
feasible and cost-effective; 

(d) If the Contract calls for lawn or landscape maintenance, a condition requiring 
Contractor to compost or mulch yard waste material at an approved site, if feasible 
and cost effective (ORS 279C.510(2); 

(e) Payment of claims by public officers (ORS 279C.515(1)); 

(f) Contractor and first-tier subcontractor liability for late payment on Public 
Improvement Contracts pursuant to ORS 279C.515(2), including the rate of 
interest; 

(g) Person's right to file a complaint with the Construction Contractors Board for all 
Contracts related to a Public Improvement Contract (ORS 279C.515(3)); 

(h) Hours of labor in compliance with ORS 279C.520; 

(i) Environmental and natural resources regulations (ORS 279C.525); 

(j) Payment for medical care and attention to employees (ORS 279C.530(1)); 

(k) A Contract provision substantially as follows: "All employers, including Contractor, 
that employ subject workers who work under this Contract in the State of Oregon 
shall comply with ORS 656.017 and provide the required Workers' Compensation 
coverage, unless such employers are exempt under ORS 656.126. Contractor 
shall ensure that each of its subcontractors complies with these requirements." 
(ORS 279C.530(2)); 

(l) Maximum hours, holidays and overtime (ORS 279C.540); 

(m) Time limitation on claims for overtime (ORS 279C.545); 

(n) Prevailing wage rates (ORS 279C.800 to 279C.870); 

(o) BOLI Public Works bond (ORS 279C.830(2)); 

 
(p) Retainage (ORS 279C.550 to 279C.570); 
 
(q) Prompt payment policy, progress payments, rate of interest (ORS 279C.570); 
 
(r) Contractor's relations with subcontractors (ORS 279C.580); 

(s) Notice of claim (ORS 279C.605); 

(t) Contractor's certification of compliance with the Oregon tax laws in accordance 
with ORS 305.385; and 

(u) Contractor's certification that all subcontractors performing Work described in ORS 
701.005(2) (i.e., construction Work) will be registered with the Construction 
Contractors Board or licensed by the State Landscape Contractors Board in 
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accordance with ORS 701.035 to 701.055 before the subcontractors commence 
Work under the Contract. 

15.2 COMPLIANCE WITH ALL GOVERNMENTAL LAWS AND REGULATIONS. 
Contractor shall comply with all federal, state and local laws, codes, regulations 
and ordinances applicable to the Work and this Agreement. ORS Chapters 279A, 
279B and 279C and the Owner’s Public Contracting Rules (“Rules”) contain certain 
requirements for public contracts, including but not limited to certain required 
contract provisions. Required contract provisions are incorporated herein by this 
reference. Furthermore, Contractor and the Owner agree to comply with all 
requirements of ORS Chapter 297A, 279B and 279C, the Rules and all other 
applicable laws and regulations (collectively “Laws”), whether or not such 
applicable provisions are included elsewhere herein and whether or not such 
provisions are excised herein. In the event of a conflict between any applicable 
Law and the provisions of this Contract, the Law shall prevail and control.  
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EXHIBIT I 

DISTRICT ACCESS STANDARDS  

Contractors working on, in and/or around any properties owned by District shall comply maintain 
and/or provide the information as described in the Work Agreement. Failure to comply with this 
agreement could be grounds for termination if the District so Chooses. 
 
1. Contractor Use of Premises  

a. General 
i. District Representative will define work areas, access, staging, storage. 
ii. Access to locations and schedules will be arranged in advance with the District 

Representative. 
iii. All contractors and their employees will be required to submit background 

information checks as determined by the district and allowed or required by law. 
These checks may include but not be limited to a nationwide criminal records 
check by fingerprint. 

b. Existing Buildings 
i. Contractor personnel are prohibited from undesignated areas. 
ii. Provision of toilet facilities is typically the Contractor's responsibility. Use of 

existing facilities is not encouraged. Allowance must be pre-arranged with the 
District Representative. 

iii. A room/area may be designated for use as a Field Office if coordinated through 
the District Representative. 

iv. Limit/contain smoke, dust, dirt, fumes, volatile organic compounds, and noise 
(including radios), to immediate work area. Maintain noise levels such that they 
do not interfere with school while in session. 

v. Broom-clean work areas daily. 
vi. Restore existing surfaces where damaged or modified by construction 

operations to their original condition. 
2. Occupancy Requirements  

a. Existing Buildings 
i. Provide for continued occupancy, access, and egress. Existing utilities shall be 

maintained to the building. Provide minimum 48-hour notice for disruption. 
ii. Provide safety protection for occupants. 

3. Project Utility Sources  
a. General 

i. Contractor shall contact and make arrangements with utility providers and the 
contact information on the drawings. Contractor shall coordinate utility provider's 
work and assure that utilities are provided as shown. 

4. Safety Requirements 
a. The following requirements, as applicable, apply to Work: 

i. Associated General Contractors of America, Incorporated's Manual of Accident 
Prevention in Construction. 

ii. Workmen's Compensation Board's Safety Code for Construction Work. 
iii. Oregon State Employment Act Safety Requirements. 
iv. Oregon Occupational Safety and Health Act (OROSHA). 

5. Security Procedures 
a. Construction/Maintenance Building Security Rules 

i. No Unsupervised Contact with Students. "Unsupervised contact with students" 
means contact with students that provides the person opportunity and probability 
for personal communication or touch when not under direct supervision by the 
District. The Contractor will ensure that the Contractor, subcontractors and 
suppliers at any tier, and their officers, agents, and employees will have no direct 
unsupervised contact with students while on the District’s property. The 
Contractor will work with the District to ensure compliance with this requirement. 
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If the Contractor is unable to ensure through a security plan that none of its and 
its subcontractors and suppliers officers, agents, or employees will have direct, 
unsupervised contact with students in a particular circumstance or 
circumstances (“Unavoidably Unsupervised Workers”), the Contractor shall so 
notify the District prior to beginning any Work that could result in such contact. 
The Contractor authorizes the District to conduct a criminal background check 
of any such officer, agent, or employee. The Contractor also agrees to cause its 
subcontractors and/or suppliers and all employees, if any, that might have 
unsupervised contact with students to authorize the District to conduct such 
background checks, and to identify the same to the District prior to their entry 
onto the Project. The District shall pay any fees for the background check 
assessed by the Oregon Department of Education for processing the 
background check. If fingerprinting is required by law, the Contractor shall 
arrange for such fingerprinting through local law enforcement agencies and for 
reporting and recordkeeping of the same as and to the extent required by law, 
including as required under Oregon SB155, OAR 581-021-0511 and applicable 
District rules, policies and procedures. If fingerprinting is required the cost will be 
borne solely by the Contractor without reimbursement. In addition, the 
Contractor shall comply with all other Oregon Senate Bill 155 requirements and 
any requirements of the District related to Senate Bill 155, including, but not 
limited to, providing District requested information for all of the Contractor's or its 
subcontractors’ or supplier’s employees, volunteers, or agents, and providing 
such requested information for new employees, volunteers, or agents before 
they begin work. The Contractor will discuss any questions or concerns about 
these requirements with the District’s designated Point of Contact before 
beginning Work. Compliance with this Section 3.4.8 shall not be grounds for any 
increase in compensation nor extension of the Contract Time. Failure of 
compliance by the Contractor or any subcontractor or supplier shall be grounds 
for immediate termination of this Contract by District for cause. 

ii. The Contractor shall enforce strict discipline and good order among the 
Contractor's employees, Sub-Contractors, and other persons carrying out the 
contract on District property. The District may require that the Contractor 
immediately remove, from the project site and District property, any employee or 
other person carrying out the contract who the District considers objectionable. 

iii. District Personnel (i.e., Building Administrator, Custodian, or a building monitor) 
should be present when a Contractor is performing work within an existing school 
facility. 

iv. Only District Personnel will deactivate the security system upon arriving and 
reactive the system when they leave the facility. (Note: If the responsible District 
Personnel for a particular day changes during the day, the District Personnel 
shall coordinate this change in responsibility and advise the Contractor's 
superintendent.) 

v. Contractor personnel shall not be furnished District security badges and/or 
access codes to the Building security system. 

vi. The Contractor shall have a responsible party such as a superintendent, 
foreman, or supervisor on site during any work performed by either their own 
forces or that of their subcontractors. 

vii. The superintendent shall check in with responsible District Personnel upon 
arrival and advise when all work is complete, contract personnel have left, and 
the area is secure. 

viii. The Contractor's superintendent shall be responsible for security in areas where 
work is being performed as well as ingress and egress to that area. 

ix. At the District Representative's discretion, the superintendent may be issued a 
building key to allow access to areas where work is being performed. 

x. The superintendent shall maintain a daily log defining what areas within the 
building were accessed by Contractor personnel, which personnel from their firm 
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were in the building, and which subcontracting firms were in the building. 
xi. Each of the Contractor's employees, subcontractor's employees, and 

principals/owners involved at the site may, at the option of the District, be subject 
to a security check, at any time, by the La Grande Police Department or other 
venue. 

b. Criminal Background Checks 
i. It is the responsibility of the Contractor to submit the names of all Contractor 

employees and all Subcontractor employees who will be on the job site for more 
than one day. These employees shall fill out a criminal history form provided by 
the District and the Contractor must submit the completed forms to HMK 
Company (HMKCO). Criminal history checks will be run through the Oregon 
State Police as provided for in ORS 326.603. The District shall bear the cost of 
processing such Criminal history checks, with the exception of an employee 
whom needs to be fingerprinted, for every employee on all projects prior to that 
employee's admittance to the project site. Once an employee passes the 
criminal background check, he or she will receive an ID badge and/or a hard hat 
sticker which they must wear at all times while they are on site. Contractor may 
be fined up to $500.00 for every worker working on site without the proper ID 
badge or hat sticker. 

ii. Through the signature on the criminal history form, authorization is also given to 
HMK Company and its representative to investigate this information. Further, 
with this signature, consent is given to all governmental agencies, public or 
private companies and individuals to release information regarding the individual 
to the HMK Company and to their representative. The District shall bear the cost 
of processing such Criminal history checks. 

iii. In accordance with ORS 326.603(8) the District is required to terminate the 
employment or contract status of any individual who refuses to consent to a 
criminal history check of to be fingerprinted or falsely swears to the non-
conviction of any crime. 

iv. In accordance with ORS 326.603(7)(a) no individual found to have been 
convicted of any crime listed in ORS 342.143 or of an attempt to commit one of 
the listed crimes shall be allowed to work on any District site. 

v. It is vital that employees are instructed to accurately complete criminal history 
forms. Crimes listed in ORS 342.143 which automatically bar an individual from 
employment with or contracting with the District are primarily crimes of violence, 
crimes against children, and sex related crimes. However, falsely swearing that 
you have not been convicted of a crime obligates the District to terminate 
employment or contract status even if the crime is not listed in ORS 342.143. 

vi. No Contractor’s employee or subcontractor's employee, or principal/owner who 
has been convicted of a crime listed in ORS 163.095, 163.115, 163.185, 
163.235, 163.355, 163.365, 163.375, 163.385, 163.395, 163.405, 163.408, 
163.411, 163.415, 163.425, 163.427, 163.432, 163.433, 163.435, 163.445, 
163.465, 163.515, 163.525, 163.547, 163.575, 163.670, 163.675, 163.680, 
163.684, 163.686, 163.687, 163.688, 163.689, 164.325, 164.415, 166.005, 
166.087, 167.007, 167.008, 167.012,167.017, 167.057, 167.062, 167.075, 
167.080, 167.090,475.808,475.810, 475.812, 475.818, 475.820, 475.822, 
475.828, 475.830, 475.832, 475.848, 475.852, 475.858, 475.860, 475.862, 
475.868, 475.872, 475.878, 475.880, 475.882, 475.888, 475.890, 475.892, 
475.904  or 475.906 shall be allowed on District property. 

vii. No Contractor’s employee or subcontractor's employee, or principal/owner who 
has been convicted under ORS 161.405 of an attempt to commit any of the 
crimes listed in subparagraph (ii) of this paragraph shall be allowed on District 
property. 

viii. No Contractor’s employee or subcontractor’s employee, or principal/owner who 
has been convicted in another jurisdiction of a crime that is substantially 
equivalent, as defined by rule, to any of the crimes listed in subparagraphs (ii) 

ADDENDUM 1



1311821\v2 

and (iii) of this paragraph shall be allowed on District property. 
c. Other 

i. All contractors shall comply with OAR 581.021.0110 and ORS 326.051 
regarding Tobacco Use on Public Grounds.  Smoking and any use of tobacco 
products will not be allowed on District property. For the purpose of this 
document “tobacco” is defined to include any lighted or unlighted cigarette, cigar, 
pipe, clove cigarette, vape, and any other smoking product, spit tobacco, also 
known as smokeless, dip, chew, snuff, in any form, nicotine or nicotine delivering 
devices, chemicals or devices that produce the physical effect of nicotine 
substances or any other tobacco substitute (e.g., e-cigarettes). This does not 
include FDA approved nicotine replacement therapy products used for the 
purpose of cessation.  No employee, sub-contractor, material supplier, or project 
visitor is permitted to smoke, inhale, dip, or chew or sell tobacco at any time, 
including non-education hours in any building facility, or education facility 
grounds, athletic grounds, or parking lots.  Contractor may be fined up to $500.00 
for each incident of tobacco use within the area of work by the Contractor or 
Subcontractor. Tobacco is defined in Board Policy GBK/JFCG/GC Tobacco-
Free Environment. 

ii. Firearms shall not be allowed on District property. Law enforcement will be 
contacted if any Contractor or subcontractor personnel are in possession of a 
firearm on site. This includes firearms locked in a vehicle. 

iii. Abusive, inappropriate, and/or foul language is strictly prohibited on active 
campus projects.  Employees who abuse this rule will be asked to leave the 
project site. 
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EXHIBIT J 
PUBLIC CONTRACT LAWS 

A. General.  The Public Contracting Code and the Attorney General’s Model Public Contracting Rules 
contain certain requirements for public contracts, including but not limited to certain required 
contract provisions. The required contract provisions are contained in this Exhibit, and Owner and 
Construction Manager agree to comply with all applicable requirements of ORS Chapters 279A, 
279B and 279C; the Attorney General’s Model Public Contracting Rules; and other Oregon laws 
whether or not such provisions are included in this Exhibit or excised from this Exhibit.  

1. As required by ORS 279A.110, Construction Manager shall not discriminate against 
minority-owned, women owned, or emerging small businesses certified under ORS 
200.055 or a business enterprise that is owned or controlled by or employs a disabled 
veteran as defined in ORS 408.225.  

2. Construction Manager shall comply with all applicable federal, state, and local laws, 
statutes, codes, regulations, rules, orders and rulings as well as all applicable construction 
industry standards, including without limitation those governing labor, materials, 
equipment, construction procedures, safety, health, sanitation and the environment. 
Construction Manager agrees to indemnify, hold harmless, reimburse, and defend the 
Owner from and against any penalties or liabilities arising out of violations of such 
obligations by Construction Manager or its sub Construction Managers at any tier.    

3. Construction Manager represents and warrants that Construction Manager has complied 
with the applicable tax laws of this state or a political subdivision of this state, including but 
not limited to ORS 305.620 and ORS chapters 316, 317 and 318. Construction Manager 
covenants that contractor will continue to comply with the tax laws of this state or a political 
subdivision of this state during the term of this contract.  Failure by the Construction 
Manager to comply with the applicable tax laws of this state or a political subdivision of this 
state before the execution of this Contract or during the term of this Contract is a default 
for which the Owner may terminate this Contract and seek damages and other relief 
available under the terms of thus Contract or under applicable law.  

4. To the extent applicable to the Services, no person shall be required or permitted to labor 
more than forty (40) hours in any one week, except in cases of necessity or emergency, or 
when the public policy absolutely requires it, in which event, the person so employed for 
excessive hours shall receive at least time and a half pay for (1) all overtime in excess of 
40 hours in any one week; and (2) all work performed on any legal holiday specified in 
ORS 279C.540.  This section does not apply to persons employed under this contract who 
are excluded under ORS 653.010 to 653.261 or under 29 USC 201 to 209 from receiving 
overtime.  

5. Construction Manager shall comply with ORS 652.220 (Prohibition of discriminatory wage 
rates based on sex; employer not to discriminate against employee who is a complainant).  
Compliance is a material element of the Contract.  Failure to comply is a breach that entitles 
the Owner to terminate the contact for cause.    

6. Construction Manager may not prohibit any of the Construction Manager's employees from 
discussing the employee's rate of wage, salary, benefits or other compensation with 
another employee or another person, and may not retaliate against an employee who does 
so.    

7. The Construction Manager, each sub Construction Manager and each lower-tier sub 
Construction Manager must give notice to its employees in writing, either at the time of hire 
or before commencement of work, or by posting a notice in a location frequented by its 
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employees, of the number of hours per day and days per week that the employees may be 
required to work.  

8. Construction Manager shall promptly, as due, make payment to any person, co 
partnership, association, or corporation furnishing medical, surgical, and hospital care 
services or other needed care and attention, incident to sickness or injury, to the employees 
of Construction Manager, of all sums that the  
 
Construction Manager agrees to pay for the services and all moneys and sums that the 
Construction Manager collected or deducted from the wages of employees under any law, 
contract, or agreement for the purpose of providing or paying for the services.  

9. All employers, including Construction Manager, that employ subject workers who work 
under this Contract in the State of Oregon shall comply with ORS 656.017 and provide the 
required Workers’ Compensation coverage, unless such employers are exempt under 
ORS 656.126. Construction Manager shall ensure that each of its sub Construction 
Managers complies with these requirements.  

10. The Construction Manager, in performance of the Work, shall use recycled paper as 
defined in ORS 279A.010(1)(ee), recycled PETE products as defined in ORS 
279A.010(1)(ff), and other recycled plastic resin products to the maximum extent 
economically feasible.  

11. Construction Manager shall ensure its employees have identifying uniforms or other 
designation of identity such as badge, shirt, etc. with Construction Manager logo/name 
while on Owner’s property.  

12. Construction Manager agrees that each employee, sub Construction Managers’ 
employees and principals/owners under this contract may, at the option of the Owner, be 
subject to a security check at any time through means determined by the Owner, and that 
any person who may have direct, unsupervised contact with students as determined by the 
Owner will be subject to fingerprinting and a criminal records check.  The Construction 
Manager also agrees to comply and cause all subConstruction Managers to comply with 
any school access rules and regulations of the Owner.  Owner retains the right to require 
immediate removal of any Construction Manager, sub Construction Manager, employee or 
agent.  Notwithstanding the foregoing, Construction Manager remains solely responsible 
for performing background checks on and screening for public safety of all sub 
Construction Managers and employees and, to the extent allowed by law, shall provide 
such screening methodologies and information to the Owner upon request. 

13. Construction Manager shall demonstrate that an employee drug and alcohol testing 
program is in place and that the employees who are engaged in the construction, 
reconstruction, or maintenance of a project (all public works projects) that have tested 
negative for drugs and alcohol or have entered into a rehabilitation program. By signing 
this Contract, Construction Manager is certifying that they have such a program in place. 

14. If this Contract includes demolition work, Construction Manager shall salvage or recycle 
construction and demolition debris, if feasible and cost-effective. If this Contract includes 
lawn or landscape maintenance, the Contractor shall compost or mulch yard waste material 
at an approved site, if feasible and cost-effective.   

B. Payment of Laborers:  This provision is required by statute. In addition to applicable federal and 
local laws, ORS 279B.220 requires that Construction Manager 
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1. Make payment promptly, as due, to all persons supplying to the contractor labor or material 
for the performance of the work provided for in the contract. 

2. Pay all contributions or amounts due to the Industrial Accident Fund by the contractor or 
subcontractors, if permitted, incurred in the performance of the contract. 

3. Not permit any lien or claim to be filed or prosecuted against the state or a county, school 
district, municipality, municipal corporation or subdivision thereof, on account of any labor 
or material furnished. 

4. Pay to the Department of Revenue all sums withheld from employees pursuant to ORS 
316.167. 

If Construction Manager neglects or refuses to make prompt payment of any claim for labor or 
services furnished to it by any party in connection with this Contract as such claim becomes due, 
Owner may pay such claim to the party furnishing the goods or services and subtract the payment 
amount from funds due or to become due the Construction Manager. Owner’s payment of such a 
claim shall not relieve Construction Manager or Construction Manager’s surety, if any from its 
obligation to any unpaid claims. Unless the payment is subject to a good-faith dispute as defined 
in ORS 279C.580, if Contractor or any first-tier Subcontractor fails to pay any claim for materials or 
labor furnished under this Contract within 30 days after being paid by Owner, interest shall be due 
on such claim as specified in ORS 279C.515(2) at the end of the 10-day period that payment is 
due under ORS 279C.580(4). A person with any such unpaid claim may file a complaint with the 
Construction Contractor’s Board unless the complaint is subject to a good-faith dispute as defined 
in ORS 279C.580. 

Prompt Payment of First-Tier Subcontractors: Construction Manager shall include in each 
subcontract for property or services with a first-tier Subcontractor performance under its 
subcontract within ten days out of such amounts as are paid to the Construction Manager by Owner. 
Construction Manager shall also include in each subcontract a clause that states that if the 
Construction Manager fails to pay any claim for materials or labor furnished under this Contract 
within thirty (30) days after being paid by Owner, interest shall be due on such claim as specified 
in ORS 279C.515(2) at the end of the 10-day period that payment is due under ORS 279C.580(3). 
Contractor shall require each first-tier Subcontractor to include a payment clause and interest 
clause conforming to the requirements of ORS 279C.580 in each of its subcontracts, and to require 
each of its Subcontractors to include a similar clause in each contract with a lower-tiered 
subcontractor or supplier. 

C. Notice of Claim on Bond: Any person claiming a right of action under ORS 279C.600 must file a 
notice of claim as provided in ORS 279C.605. 

D. Payment for Medical Care: This provision is required by statute. As required by ORS 279B.230 and 
to the extent any of Construction Manager's employees are covered by Oregon employment laws, 
Construction Manager shall promptly, as due, make payment to any person, co-partnership, 
association, or corporation, furnishing medical, surgical and hospital care or other needed care and 
attention, incident to sickness or injury, to the employees of Construction Manager, of all sums that 
Construction Manager agrees to pay for such services and all moneys and sums that Construction 
Manager collected or deducted from the wages of employees under any law, contract, or 
agreement for the purpose of providing or paying for such service. 

 
E. Non-Appropriation: Adequate Funding: Owner is prohibited from contracting for services for which 

it has not received appropriated funds. If payment for work under this Contract extends into Owner's 
next fiscal year, Owner's obligation to pay for such work shall be subject to approval of future Board 
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of Education ("Board") appropriations to fund this Contract. Moreover, continuation of this Contract 
at specified levels is specifically conditioned on adequate funding under the Owner's budget 
adopted in June of each year.  Owner reserves the right to adjust the level of services provided for 
in this Contract in accordance with funding levels adopted by the Board. 

F. Independent Contractor Status. By its signature on this contract, Construction Manager certifies 
that the service or services to be performed under this Contract are those of an independent 
contractor as defined in ORS 670.600, and that Construction Manager is solely responsible for the 
work performed under this Contract. Construction Manager represents and warrants that 
Construction Manager, its subcontractors, employees, and agents are not "officers, agents, or 
employees" of the Owner within the meaning of the Oregon Tort Claims Act (ORS 30.260 through 
30.300). Construction Manager shall be responsible for all federal, state, and local taxes and any 
and all fees applicable to payments for services under this Agreement. 

G. Hours of Labor.  This provision is required by statute.  As  required  by ORS 2798.020(5), 
279B.235(3), and 279C.540(6), for Construction Manager's employees subject to Oregon 
employment laws: 

1. Maximum Hours: Employees shall be paid at least time and a half pay for all time worked 
in excess of 40 hours in any one week and for work performed on Saturdays, Sundays, 
New Year's Day (Jan. 1), Memorial Day (last Monday in May), Independence Day (July 4), 
Labor Day (first Monday in September), Thanksgiving Day (fourth Thursday in November), 
and Christmas Day (December 25). 

2. Exemption: The requirements of Section 15(a) do not apply to individuals who are excluded 
under ORS 653.010 to 653.261 or under 29 U.S.C. 201 to 209 from receiving overtime. 

3. Notice to Employees:  Construction Manager must give notice in writing to its employees 
who perform work on this Contract, either at the time of hire or before commencement of 
work on this Contract, or by posting a notice in a location frequented by employees, of the 
number of hours per day and days per week that the employees may be required to work. 

H. Time Limitation on Claim for Overtime. This provision is required by statute.  For Construction 
Manager's employees  subject to Oregon employment  laws and as required by ORS 279C.545, 
any worker employed  by Construction Manager shall be foreclosed from the right to collect for any 
overtime provided in ORS 279C.540 unless a claim for payment is filed with Construction Manager 
within 90 days from the completion of this Contract, providing Construction Manager has: 

1. Posted circular:  Caused a circular clearly printed in boldfaced 12-point type and containing 
a copy of this section to be posted in a prominent place alongside the door of the 
timekeeper's  office or in a similar place that is readily available and freely visible to workers 
employed on the work, and 

2. Maintaining posted circular:  Maintained such circular continuously posted from the 
inception to the completion of this Contract on which workers are or have been employed. 

I. Access to Records; Construction Manager Financial Records.  Construction Manager agrees that 
Owner and its authorized representatives are entitled to review all Construction Manager books, 
documents, papers, plans, and records, electronic or otherwise ("Records"), directly pertinent to 
this Contract for the purpose of making audit,  examination, excerpts, and transcripts. Construction 
Manager shall maintain all Records, fiscal and otherwise, directly relating to this Contract in 
accordance with generally accepted accounting principles so as to document clearly Construction 
Manager's performance.  Following final payment and termination of this Contract, Construction 
Manager shall retain and keep accessible aII Records for a minimum of three years, or such longer 
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period as may be required by law, or until the conclusion of any audit, controversy, or litigation 
arising out of or related to this Contract, whichever date is later. 

 
J. Confidentiality; FERPA Re-disclosure.  Family Education Rights and Privacy Act ("FERPA") 

prohibits the re- disclosure of confidential student information. Except in very specific 
circumstances, Construction Manager shall not disclose to any other party without prior consent of 
the parent/guardian any information or records regarding students or their families that Construction 
Manager may learn or obtain in the course and scope of its performance of this Contract. Any re- 
disclosure of confidential student Information must be in compliance with the re-disclosure laws of 
FERPA. Construction Manager is not to re-disclose information without prior written notification to 
and written permission of Oregon City Public Schools. If Oregon City Public Schools grants 
permission, Construction Manager is solely responsible for compliance with the re-disclosure under 
§99.32(b). Consistent with FERPA's requirements, personally identifiable information obtained by 
Construction Manager in the performance of this Contract must be used only for the purposes 
identified in this Contract. 

 
K. Notice of Environmental Regulations.  State law requires that solicitation documents for a public 

improvement contract make specific reference to federal, state, and local agencies that have 
enacted ordinances, rules, or regulations dealing with the prevention of environmental pollution or 
the preservation of natural resources that may affect the performance of this Contract. These 
agencies include, but are not limited to: 

 
1. Federal Agencies:  Department of Agriculture, Forest Service, Soil and Water Conservation 

Service, Coast Guard, Department of Defense, Army Corps of Engineers, Department of 
Emergency, Federal Energy Regulatory Commission, Environmental Protection Agency, 
Department of Health and Human Services, Department of Housing and Urban 
Development, Solar Energy and Energy Conservation Bank, Department of Interior, 
Bureau of Land Management, Bureau of Indian Affairs, Bureau of Mines, Bureau of 
Reclamation, Geological Survey, Minerals Management Service, U.S. Fish and Wildlife 
Service, Department of Labor, Mine Safety and Health Administration, Occupational Safety 
and Health Administration, Department of Transportation, Federal Highway Administration, 
Water Resources Council. 

 
2. State Agencies:  Department of Administrative Services, Department of Agriculture, Soil 

and Water Conservation Commission, Columbia River Gorge Commission, Department of 
Energy, Department of Environmental Quality, Department of Fish and Wildlife, 
Department of Forestry, Department of Geology and Mineral Industries, Department of 
Human Resources, Department of Consumer and Business Services, Land Conservation 
and Development Commission, Department of Parks and Recreation, Division of State 
Lands, Department of Water Resources. 

 
3. Local Agencies: City councils, county courts, county boards of commissioners, 

metropolitan service district councils, design commissions, historic preservation 
commissions, planning commissions, development review commissions, special district 
boards of directors, and other special districts and special governmental agencies such as 
Tri-Met, urban renewal agencies, and Port Districts. 

 
4. Tribal Governments. 
 

L. Payment of Prevailing Wage Required. 
 
1.  The hourly rate of wage to be paid by Construction Manager or any Subcontractor 

to workers in each trade or occupation required for the public works employed in the 
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performance of this Contract shall not be less than the specified minimum rate of wage in 
accordance with ORS 279C.838 and ORS 279C.840 or, if applicable, the Davis-Bacon Act, 
40 U.S.C. 3141 to 3148. 
 

2. The latest prevailing wage rates for public works contracts in Oregon are contained in the 
following publications:  The Prevailing Wage Rates for Public Works Projects in Oregon 
dated January 1, 2023 the PWR Apprenticeship Rates, and any amendments to the PWR 
rates of Apprenticeship rates since the most current publication of those rates. Such 
publications can be reviewed electronically at 
http://www.boli.state.or.us/BOLI/WHD/PWR/pwr_state.shtml and are hereby incorporated 
as part of the Contract Documents.  

 
3. Construction Manager and all Subcontractors shall keep the prevailing wage rates for this 

Project posted in a conspicuous and accessible place in or about the Project. 
 
4. The Owner shall pay a fee to the Commissioner of the Oregon Bureau of Labor and 

Industries as provided in ORS 279C.825.  The fee shall be paid to the Commissioner under 
the administrative rule of the Commissioner. 

 
5. If Construction Manager or any Subcontractor also provides for or contributes to a health 

and welfare plan or a pension plan, or both, for its employees on the Project, it shall post 
notice describing such plans in a conspicuous and accessible place in or about the Project. 
The notice shall contain information on how and where to make claims and where to obtain 
future information. 
 

M. Public Works Bond Required.   The Construction Manager shall: 
 

1. File a public works bond with the Construction Contractors Board pursuant to ORS 279C.836 
before starting work on the Project, unless exempt under ORS 279C.836(2) (7) or (8); and 
 

2. Include in every subcontract a provision requiring the Subcontractor to file a public works bond with 
the Construction Contractors Board pursuant to ORS 279C.836 before starting work on the Project, 
unless exempt under ORS 279C.836(2) (7) or (8). 

 
N. Prevailing Wage Certification; Additional Retainage. 

 
1. Construction Manager and every Subcontractor shall file certified statements with Owner in writing 

in the form prescribed by the Commissioner of the Bureau of Labor and Industries, certifying the 
hourly rate of wage paid each worker whom Construction Manager or Subcontractor has employed 
upon such public work, and further certifying that no worker employed upon such public work has 
been paid less than the prevailing rate of wage or less than the minimum hourly rate of wage 
specified in the Contract, which certificate and statement shall be verified by the oath of 
Construction Manager or Construction Manager's surety or Subcontractor or Subcontractor's surety 
that Construction Manager and any Subcontractor has read such statement and certificate and 
knows the contents thereof, and that the same is true to Construction Manager or Subcontractor's 
knowledge. The certified statements shall set out accurately and completely the payroll records for 
the prior week including the name and address of each worker, the worker's correct classification, 
rate of pay, daily and weekly number of hours worked, deductions made, and actual wages paid. 
 

2. The certified statement shall be delivered or mailed by Construction Manager or Subcontractor to 
Owner.  Certified statements for each week during which the Construction Manager or 
Subcontractor employs a worker upon the public work shall be submitted once a month, by the fifth 
business day of the following month. Information submitted on certified statements may be used 
only to ensure compliance with the provisions of ORS 279C.800 to 279C.870 or, if applicable, the 
Davis-Bacon Act, 40 U.S.C. 3141 to 3148.  Notwithstanding any other provision of this Contract 
and in addition to any other retainage required under this Contract, the Owner shall retain 25% of 
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any amount earned by the Construction Manager until the Construction Manager has filed the 
certified statements with the Owner as required by this Section. The Owner will pay the retainage 
required under this Section within 14 days after the Construction Manager files the certified 
statements required by this Section. 
 

3. Construction Manager and each Subcontractor shall preserve the certified statements for a period 
of three years from the date of completion of the Contract. 

 
O. Landscape/Construction Contractors License Required.  If Construction Manager is performing 

work as a landscape contractor as defined in ORS 671.520(2), Construction Manager must have a 
current, valid landscape contractor's license issued under ORS 671.560.  If Construction Manager 
is performing work as a Contractor as defined in ORS 701.005(2), Construction Manager must 
have a current, valid construction contractor's license issued under ORS 701.026.  Construction 
Manager shall further certify that all Subcontractors performing Work described in ORS 701.005(2) 
are registered with the Construction Contractors Board or licensed by the State Landscaping 
Contractors Board as required by the above-noted statutes before they commence Work under this 
Contract.  Construction Manager shall maintain in effect all licenses, permits, and certifications 
required for the performance of the Work.  Construction Manager shall notify Owner immediately if 
any license, permit, or certification required for performance of this Contract shall cease to be in 
effect for any reason.   
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