AMITY SCHOOL DISTRICT

CAPITAL BOND PROJECT

CONSTRUCTION MANAGER|GENERAL CONTRACTOR
ADDENDUM 2

This addendum forms a part of the Contract Documents and modifies the original Documents dated
October 19, 2022 as noted below. Acknowledge receipt of this addendum in the space provided on the
Official Bid Form. Failure to do so may subject the Bidder to disqualification.

QUESTIONS AND CLARIFICATIONS

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Would it be possible to get a copy of the contract tracking the changes?

The contract is included in the RFP, the content of which are non-negotiable. The redline
of the contract is enclosed.

In Section 2, Company Overview, Questions 5 askes for school projects completed in the
last 5 years. Under section 5.a. it seems the same question is being asked. Can you
please clarify intent?

The intent is for you to list all new and or renovated public school construction projects of
at least 20 million dollars in hard construction that your organization completed in the
past five (5) years.

Section 5.b. asks for list of public.contracts, is this for the last 5 years?

Public Construction Projects for public owners.

Question 9.a. and b. asks for examples from previous projects for estimates and VE logs.
These combined could be over 20 pages, is the intent to provide page out of these as
examples? Please clarify.

The intent is for you to provide this information within the content of your RFP response.
Per IV A.2.b. “Any additional information deemed appropriate should be submitted as a
separate document on the same flash drive.”

ENCLOSED REDLINE AIA A133 - 2019

Enclosed REDLINE AIA A133 - 2019

ENCLOSED REDLINE AIA A201 - 2017

Enclosed REDLINE AIA A201 - 2017

END OF ADDENDUM 2

ADDENDUM 2 — 1
October 31, 2022
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ARTICLE 1 INITIAL INFORMATION
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time of

2

execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

«»

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size, location,
dimensions; geotechnical reports; site boundaries, topographic surveys, traffic and utility studies, availability of public
and private utilities and services; legal description of the site, etc.)

«»

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6_(referred to as the “Maximum_
(Provide total and, if known, a line item breakdown.)
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§ 1.1.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:

DRAFT

2 Construction commencement date:

.3 Substantial Completion date or dates:

4 Other milestone dates:

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)

§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2:
(List name, address, and other contact information.)
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§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

1 Geotechnical Engineer:

.2 Civil Engineer:

.3 Other, if any:
(List any other consultants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as
required under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)
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§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

«»
§ 1.1.15 Other Initial Information on which this Agreement is based:
«»

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The
Owner shall adjust the Owner’s budgetMACC for the Guaranteed Maximum Price and the Owner’s anticipated design
and construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior notice
to the other party._Change to the Construction Manager’s representative shall require the Owner’s prior written

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General Conditions-AIA Document
A201-2017 (as modified), Supplementary and other Conditions), Drawings, Specifications, Addenda issued prior to
execution of this Agreement, other documents listed in this Agreement, and Modifications_and Exhibits issued after
execution of this Agreement, all of which form the Contract and are as fully a part of the Contract as if attached to this
Agreement or repeated herein. Upon the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum
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Price proposal, the Contract Documents will also include the documents described in Section 3.2.3 and identified in the
Guaranteed Maximum Price Amendment and revisions prepared by the Architect and furnished by the Owner as
described in Section 3.2.8. The Contract represents the entire and integrated agreement between the parties hereto and
supersedes prior negotiations, representations or agreements, either written or oral. If anything in the other Contract
Documents other than a Modlﬁcatlon is 1ncons1stent with this Agreement, this Agreement shall governé In addition,

M An enumeratlon of the Contract Documents other than a Modlﬁcatlon appears in Artlcle 15.

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in furthering
the interests of the Owner; to furnish efficient construction administration, management services; and supervision; to
furnish at all times an adequate supply of workers and materials; and to perform the Work in an expeditious and
economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a timely manner,
information required by the Construction Manager and to make payments to the Construction Manager in accordance
with the requirements of the Contract Documents.

§ 2.3 General Conditions
§ 2.3.1 For the Preconstruction Phase AIA Document AZOITM—2017 General Condrtlons of the Contract for
Constructron shall apply g AR :

§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incorporated herein by reference. The term “Contractor” as used in A201-2017 shall mean the Construction
Manager.

ARTICLE 3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with the
Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, both
phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on behalf
of the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made
known to the Construction Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide ato Owner a written preliminary evaluation of the Owner’s program,
schedule and construction budget requirements, each in terms of the other, with written recommendations.

§ 3.1.3 Consultation

§ 3.1.3.1 The Construction-ManagerOwner’s Representative shall schedule and conduct meetings with the Architect
and OwnerConstruction Manager to discuss such matters as procedures, progress, coordination, and scheduling of the
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§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to
construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle
data, and possible cost reductions. The Construction Manager shall consult with the Architect regarding professional
services to be provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 The Construction Manager shall assist the Owner and Archltect in estabhshlng building 1nformat10n modehng
and digital data protocols for the Project, using # LineIelfors Lelingand

Digital Data Exhibit, to-establish the protocolsAr h1t t- ta ll h tan ards for the development, use,

transmission, and exchange of digital data.

n ltant To thi ntr ti nMana r hallr v1 r ively th hmatl ign ment; 7

§ 31 4 Prolect Schedule

MMMWhen Project requlrements in Sectlon 4. 1 l have been sufﬁc1ently 1dent1ﬁed
to the Owner’s and Architect’s satisfaction, the Construction Manager, in cooperation with the Owner and
Architect, shall prepare and periodically update a Project schedule for the Architect’s review and the Owner’s
acceptance. The Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule
relating to the performance of the Architect’s services. The Project schedule shall coordinate and integrate the
Construction Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s
responsibilities; and identify items that affect the Project’s timely completion. The updated Project schedule shall
include the following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those that
must be ordered in advance of constructlon and the occupancy requlrements of the Owner. M
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1.44 Th nstruction Manager shall not ntitled to any adjustment in th ntract Time or in th

§ 3.1.5 Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to accelerated
or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager shall take
into consideration cost reductions, cost information, constructability, provisions for temporary facilities, and
procurement and construction scheduling issues.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement.
The Construction Manager shall include in the estimate those costs to allow for the further development of the design,
price escalation, and market conditions, until such time as the Owner and Construction Manager agree on a
Guaranteed Maximum Price for the Work. Fhe-estimateSuch estimates shall be provided for the review by Architect’s-

rewew andw the Owner 8 approval w

msl_es_tlmal_es_tg_thns_e_ofjlwncLs_cslch_Qnsull;anLThe Constructlon Manager shall 1nforrn the Owner and Archltect
in the event that the estimate of the Cost of the Work and Fee exceeds the latest approved-PreojectbudgetOwner’s
MAQLC and make recommendatlons for corrective actlon w

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and-
the-Arehiteetshall work together with the Architect to reconcile the cost estimates.
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§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and Construction
Documents, the Construction Manager shall consult with the Owner and Architect and make recommendations regarding
constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect regarding
equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s
review and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its
Preconstructlon Phase respons1b111t1es as requlred in ALA—Deeument—EQQA—zOJ—Q—Sustamable—llFGjeets—E*hibﬁ—

§ 3.1.11 Subcontractors and Suppliers

§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in seetienSection 1.1.14, the
Construction Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review
and approval.

§ 3.1.11.2 The Construction Manager shall develop bidders’subcontractor and supplier bidding interest in the Project.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction
Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, and well in advance
of construction, a procurement schedule for items that must be ordered in advance of construction. The Construction
Manager shall expedite and coordinate the ordering, procurement and delivery of materials that must be ordered well in
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advance of construction. If the Owner agrees to preeurethe Construction Manager’s procurement any items prior to
the establishment of the Guaranteed Maximum Price, the OwserConstruction Manager shall procure the items on
terms and conditions acceptable to the ner. Th ner shall not ligated to pay for such items until

Constructlon Manager—Upen—th&est&bhshmenFeﬁth&Gua%aﬂteed%*mn—Pﬂee—the ﬁuﬂn—s_tmg_tmni
otherwise at Owner’s written request, the Construction Manager shall assign all contracts for these items to the

Ceonstruetion-ManagerOwner, conditioned on the Owner’s payment for the items, and the Construetion-
ManagerOwner shall thereafter accept responsibility for them.
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the Construction Manager’s compliance with the Contract and with applicable statutes, administrative
rules and other legal requirements.
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§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities_for_

inclusion in the C D .

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or
reference an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.)

«»

§ 3.2 Guaranteed Maximum Price Proposal

Development stage, the Constructlon Manager shall prepare a Guaranteed Max1mum Prlce proposal for the Owner S
and Architect’s review, and the Owner’s acceptance_in the form of Exhibit A. The Guaranteed Maximum Price in the
proposal shall be the sum of the Construction Manager’s estimate of the Cost of the Work, the Construction Manager’s
contingency described in Section 3.2.4, and the Construction Manager’s Fee described in Section 6.1.2.

§ 3.2.2 To the extent that the ContractDocumentsDrawings and Specifications are anticipated to require further
development, the Guaranteed Maximum Price includes the costs attributable to such further development consistent with
the Contract Documents and reasonably inferable therefrom. Such further development does not include_such things as
changes in scope, systems, kinds and quahty of materials, ﬁn1shes or equlpment all of which, if requ1red shall be
1ncorporated by Change Order age 1 e :
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R tions in hall result in a concomitant r tion in th arant Max1m m Pri

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its
basis, which shall include the following:
A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;
.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Max1mum Price proposal 1nclud1ng assumptlons under Section 3.2. Z,Ju_uppmm

3 A statement of the proposed Guaranteed Max1mum Prlce 1nclud1ng a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

4  The anticipated-datedates of Substantial Completion and Final Completion upon which the proposed
Guaranteed Maximum Pr1ce is basedw and

Rgg];lrgmgnts, and -

.6 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall

include aits proposed contingency for-the(“Contingency”), which shall not exceed 5% of the estimated Cost of the
Work. The Contingency shall be applied by Construction Manager2s-exelusive-use_solely to cover
theseunanticipated costs reimbursable as Cost of the Work that are-ineluded-inexceed the Guaranteed Maximum-
MM but am_notﬂtheﬁvme—aﬂeeated—te—aﬂetheemwrtemw included in a Change

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement_(using the form of Exhibit A), a copy of which the Owner shall
provide to the Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed
Maximum Price with the information and assumptions upon which it is based, which shall be consistent with the
Procurement Requirements.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for
such costs.
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§ 3.2.8 The Owner shall authorize preparation-efthe Architect to provide the revisions to the CoentractDocuments-
thatDrawings and Specifications to incorporate the agreed-upon assumptions and clarifications contained in the
Guaranteed Maximum Price Amendment. The Owner shall promptly furnish suehthose revised Contraet
DecumentsDrawings and Specifications to the Construction Manager_as they are revised. The Construction Manager
shall notify the Owner and Architect of any inconsistencies between the agreed-upen-assumptions-and-elarifications-
contained-in-the-Guaranteed Maximum Price Amendment and the revised Contract DecumentsDrawings and

Specifications.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use.and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the

time the Guaranteed Maximum Price Amendment is executed, but only to the extent included in the definition of the
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§ 3.3 Construction Phase
§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

The Construction Phase shall commence upon the Owner’s execution of the Guaranteed Maximum Price Amendment or,
prior to acceptance of the Guaranteed Maximum Price proposal, by written agreement of the parties. The written
agreement shall set forth a description of the Work to be performed by the Construction Manager, and any insurance and
bond requirements for Work performed prior to execution of the Guaranteed Maximum Price Amendment.

§ 3.3.2 Administration

§ 3.3.2.1 The Construction-ManagerOwner Representative shall schedule and conduct meetings to discuss such
matters as procedures, progress, coordination, scheduling, and status of the Work-Fhe, not less than weekly with the
Construction Manager, Architect, and Owner. The Owner Representative shall prepare and promptly distribute
mlnutes of the meetmgs to the QWHQFC_QIIIL&CIOI and Archltect MM
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§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare

and submlt to the Owner and Archrtect a constructlon schedule for the Workgww

and a submittal schedule in

accordance w1thSect10n 3. 100f A201 2017

§ 3.3.2.3 Monthly Report

The Construction Manager shall reeerdprepa ] \
progress of the Project. On a monthly basis, or otherw1se as agreed to by the Owner the Constructlon Manager shall
submit written progress reports to the Owner and Architect, showing percentages of completion and other information
required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record
for each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on
site, problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and
shall provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3
above.
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ARTICLE 4 OWNER’S RESPONSIBILITIES

§ 4.1 Information and Serwces Requwed of the Owner
§4.1.1 The e ¢ A e Owner shall provide information
with reasonable promptness regardlng requlrements for and 11m1tat10ns on the PI‘O]eCt including a written program
which shall set forth the Owner’s objectives, constraints, and criteria, including schedule, space requirements and
relationships, flexibility and expandability, special equipment, systems, sustainability and site requirements.

§4.1.2 Pri

2:2.DELETED

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budgetMACC for the Cost of the Work as defined in Article 7_with Fee, (2) the Owner’s other costs, and (3)
reasonable contingencies related to all of these costs. If the Owner significantly increases or decreases the Owner’s
budgetMACC for the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner
and the Architect, in consultation with the Construction Manager, shallmay thereafter agree to a corresponding change
in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other site_
information er-services-under-thein Owner’s eentrelpossession and relevant to the Construction Manager’s
performance of the Work with reasonable promptness after receiving the Construction Manager’s written request for
such information or services. The Construction Manager shall be entitled to_reasonably rely on the accuracy of
information and services furnished by the Owner but shall exercise proper precautions relating to the safe performance
of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 4.1.4.2 The Owner shall furnish surveys describing known physical characteristics, legal limitations and utility
locations for the site of the Project, and a written legal description of the site. The surveys and legal information shall
include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated
wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries
and contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private, above
and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark.

§ 4.1.4.3 The Owner, whenif such services are requestedrequired under this Contract, shall furnish services of
geotechnical engineers, which may include, but are not limited to, at Owner’s discretion, test borings, test pits,

determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground
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corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the

Contract Documents with reasonable promptness The- Owner-shall-also-furnish-any-ether-information-er-serviees-

§ 4.2 Owner’s Designated Representative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project_
(“Owner’s Representative™). The Owner’s representativeRepresentative shall render decisions promptly and furnish
information expeditiously, so as to avoid unreasonable delay in the services or Work of the Construction Manager.
Except as otherwise provided in Section 4.2.1 of A201-2017, the Architect does not have such authority. The term

“Owner” means the Owner or the Owner’s autherized representativeRepresentative.

§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the PrOj ect to meet the Owner’s needs and interests._ Owner is

§ 4.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document_
B101™-2017 or B133™-2019, Standard Form of Agreement Between Owner and Architect, Construction Manager as
Constructor Edition, as modified by the Owner, including the changes herein and any additional services requested
by the Construction Manager that are necessary for the Preconstruction and Construction Phase services under this
Agreement. The Owner shall provide the Construction Manager with a copy of the scope of services in the executed
agreement between the Owner and the Architect, and any further modlﬁcatlons to the Architect’s scope of services in the

ARTICLE5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES
§ 5.1 Compensation
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner

shall compensate the Construction Manager as follows_(only services performed after the date of mutual signature of

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Dercenlage on sus:h Direct Persnnnel Exnens_e. but ng_t_exc_e_e_dmg $ »
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§ 5.1.2 TheFor the purposes of Section 5.1.1, the hourly billing rates for Preconstruction Phase services of the
Construction Manager and the Construction Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

«»

Individual or Position Rate

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such as
sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the parties
execute a Modification.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upeﬂatter presentatlon of the Constructlon Manager s 1nV01ce—Anmunts—uﬂpa1d—

ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES
§ 6.1 Contract Sum

§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction Manager’s

performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract Sum is the
Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee, not exceeding the Guaranteed

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.)

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
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« % of the net incr r I h f th rk resulting from the chan i ion f

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

“«>»
« ion f the A201 General Conditions»

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed « one hundred» percent ( « 100» %)
of the standard rental rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)
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§ 6.1.7 Other:
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

§ 6.2 Guaranteed Maximum Price
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth
in the Guaranteed Maxrmum Price Amendment sub]ect to additions and deductlons by Change Order as prov1ded asit

cause the Guaranteed Maximum Prlce to be exceeded shall be pard by the Constructron Manager w1thout reimbursement
by the Owner.

§ 6.3 Changes in the Work
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The

Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the
Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of AIA
Document A201-2017, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in Article 7 of
AIA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term
“fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement.

§6.3.5 HSubject to Article 15 of AIA Document A201-2017, if no specific provision is made in Section 6.1.3 for

adjustment of the Construction Manager’s Fee in the case of changes in the Work, or if the extent of such changes is
such, in the aggregate, that application of the adjustment provisions of Section 6.1.3 will cause substantial inequity to the
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Owner or Construction Manager, the Construction Manager’s Fee shall be equitably adjusted on the same basis that was
used to establish the Fee for the original Work, and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean only costs necessarily incurred by the Construction Manager in the proper
performance of the Work_in accordance with this Article 7 and Article 8. The Cost of the Work shall include only the

items set forth in Sections 7.1 through 7.7 w

.1 'E' “ “ :!!!! !

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction

Manager shall obtam such approval in wr1t1ng pr1or to 1ncurr1ng the cost. w

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior
approval of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the
construction of the Work at the site or, with the Owner’s prior approval, at off-site workshops, calculated as follows

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the

site-and-performing Werk _or with the Owner’s prior written approval, offsite while working exclusive on the
Project.

§ 7:2:247.2.3 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when
performing Work and stationed at a location other than the site, but only for that portion of time required for the Work,

and limited to the personnel and act1v1t1es listed below—LHQme_QfﬁE_admmlsltalme_tasks_amnﬂud_e_dJn_the_Ee_e_

(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the
Wortk.)

«»

§ 7:2.37.2.4 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or while traveling, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time required for the Work.
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§ 7.2.5 If agreed rates for laber—eests;wages and salaries under Sections 7.2.2 through 7.2.4 in lieu of actual costs, are

provided in this Agreement;_(or in a separat nstruction Manager pr al that th ner has a
rates shall apply and the rates shall remain unchanged throughout the duration of this Agreement, unless the parties
execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts

and-this-Agreementfor Work properly performed.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales
shall be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related ltems

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, shall
be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase price

of any comparable item._All rental rates shall be subject to the Owner’s prior written approval.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equlpment sultably stored off the site at a mutually acceptable locatlon subject to the
Owner S prlor approval. eme S 3 e ¢
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§ 7.6 Miscellaneous Costs

§ 7.6.1 Premiums for that portion of insurance and Construction Manager payment and performance bonds required
by the Contract Documents that can be directly attributed to this Contract:

§7-6-42Ce srnpeeneetheoneh s enprive dnonees grned g controlled bethe Constpuetion
the-Owner’s-prior-approval at the following fixed rates: Bonding Rat % and Project Insuran

§ 7.6.2 Sales, use, or similar taxes, 1mposed by a govemmental authorlty, that are related to the Work and for which the
Construction Manager is liable._The : ¢ e ¢

recoverable from th ner.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the Contract
Documents, payments made in accordance with legal judgments against the Construction Manager resulting from such
suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction Manager had
reason to believe that the required design, process, or product was an infringement of a copyright or a patent, and the
Construction Manager failed to promptly furnish such information to the Architect as required by Article 3 of AIA
Document A201-2017. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of the
Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price.

§7.6.6 mmunications-services—ele hie o

§7:6:8-Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7:6:97.6.7 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between

or among the Owner and Construction Manager, or its subcontractors or suppliers, reasonably incurred by the
Construction Manager after the execution of thls Agreement in the performance of-the Werk-and-with-the Owner’s-prior-

§ 7.7 Other Costs and Emergencies

§ 7.7.1 Other costs incurred in the performance of the Work_if, withand to the extent, approved in advance in writing
by the Owner’s-prior-approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting
the safety of persons and property, as provided in Article 10 of AIA Document A201-2017, that do not arise from the

negligence of Construction Manager, its subcontractors or suppliers.
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§ 7.7.3 Costs of repairing or correcting damaged-er-nenceonforming Work executed by the Construction Manager,

Subcontractors, or suppliers_prior to Final Completion, provided that such damaged-ernencenferming Work was not

caused by the negligence of, or failure to fulfill a specific responsibility by, the Construction Manager, or its

subcontractors or suppliers and only to the extent that the cost of repair or correction is not recovered_or recoverable

by the Construction Manager from insurance, sureties, Subeentraetorssubcontractors, suppliers, or others._Costs of

repairin rk dama after Final Completion, an ts of repair or correction of nonconformin rk
hether before or after Final Completion, are not recoverabl

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work,
notwithstandingunless any provision of AIA Document A201-2017 or other Conditions of the Contract which-may-
require the Construction Manager to pay such costs,_or unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of
ten percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction
Manager; or (4) any person, or any member of the immediate family of any person, who has the right to control the
business or affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including
the identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or
cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred
shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods,
or service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize
the transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or service from some
person or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed
§ 7.9.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has
provided prior approval;

.3 Expenses of the Construction Manager’s principal office and offices other than the site office;

4  Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

.5  The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill
a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7,

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.9  Costs for services incurred during the Preconstruction Phase.

AIA Document A133™ - 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used
without permission. This draft was produced by AIA software at 38:5%:5320:23:26 ET on 63/3%/262103/23/2021 under Order No.1717799989
which expires on 02/11/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA
Contract Documents” Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (20208282501246639479)

28



ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS
§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application for
Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager
with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts,
rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the
Construction Manager shall make provisions so that they can be obtained._ Construction Manager shall mak

aware ol an ( oulrl cDate programs and tne MINg 01 pavinerl € C €

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner
as a deduction from the Cost of the Work.

ARTICLE9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager
shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and,
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with
the Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the
Construction Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article
10.

ARTICLE 10 ACCOUNTING RECORDS

§10.1 Accounting Records

§10.1.1 The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work; and
exercise such controls; as may be necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to
audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts,
Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda; and other data relating to
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this Contract. The Construction Manager shall preserve these records for a period of three years after final payment, or
for such longer period as may be required by law._Construction Manager shall rate with any a

10.1.2 Th ntr tinMana r’ tem of cost ntrlfrth rk shall be in accordan ith industr

tlmat for uncompleted tasks and pr han Th nstructi nMana r halll ntify varian
t n actual an timat ts and report the variances to th ner and Architect at regular interval

A | € \ € A | | C [] 1 Y C cad 9
th ntract, and records relating to th rforman f th W rk.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month;-er-as-folews:,

§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted
invoices or invoices with lien/claim/bond waiver and check vouchers attached, and any other evidence reasonably required
by the Owner or Architect to demonstrate that payments already made by the Construction Manager on account of the Cost of
the Work equal or exceed progress payments already received by the Construction Manager, plus payrolls for the period
covered by the present Application for Payment, less that portion of the progress payments attributable to the Construction
Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are included
in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order; and

(3) the Construction Manager’s Fee, as a separate line item.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy
as the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s
Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.
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§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of

values_(unless objected t 0 by thg Arghltggt or thg Qﬂngr[ the Constructlon Manager shall submlt supportlng

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1).the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing (a)
the expense that has actually been incurred by the Construction Manager on account of that portion of the Work and for
which the Construction Manager has made payment or intends to make_and then actually makes payment prior to the
next Application for Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work
in the schedule of values.

§ 11.1.7 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
A That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Max1mum Prlce allocated to that portlon of the Work in the most recent schedule of ValuesMg=

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved
in writing in advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3 That portion of Construction Change Directives that the ArehiteetOwner determines;-in-the Arehiteet’s-
prefessional judgment; to be reasonably justified; and

4  The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee
is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the
Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the
probable Cost of the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Atrticle 9 of AIA Document A201-2017;

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered by
the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

“»

Fi 5%) of tI . f eacl
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§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

“«>»
«The entire amount of each progr ment i j retain

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work,
insert provisions for such modification.)

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not
include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,
upon Substantial Completion.)

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 Theln accordance with ORS 279C.570, the Owner and the Construction Manager shall_endeavor to agree

upon a mutually acceptable procedure for review and approval of payments to Subcontractors, and the percentage of
retainage held on Subcontracts and the Constructlon Manager shall execute subcontracts in accordance with those

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeness of the information furnished by the Construction Manager;-and-sueh-aetion-shall

M not b&deemed%ﬂwepresentatmmthatﬂ)mnﬂm the Archltect ha&made%detaﬂeek )

audlts and Verlﬁcatlons if required by the Owner will be performed by the Owner S audltors actrng in the sole interest
of the Owner.

§ 11.2 Final Payment

§11 2 1 Final payment const1tut1ng the entire unpa1d balance of the Contract SumJM@LML
, shall be made

by the Owner to the Constructlon Manager when
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A the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201-2017, and to satisfy
other requirements, if any, which extend beyond final payment;

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment;-and

.3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2; and
4 All other conditions to Final Payment in th ntract Documents ha n fulfill
§ 11.2.2 Within-30-days-ef theThe Owner’s receipt-ofauditors will review and report in writing on the Construction
Manager’s final accounting fer-theafter delivery of the final accounting to the Architect by the Construction
MMM Cost of the Works_as the Ownershalkeend&epanﬁmd}teﬁheQemHheWQW

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of
the audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect
will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in
Article 9 of ATA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article
9 of AIA Document A201-2017. The Architect is not responsible_to the Construction Manager for verifying the
accuracy of the Construction Manager’s final accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request mediation of the disputed amount witheutseeking-an-initial-deeision-pursuant te-Article 15-ofthe
modified ATIA-Decument A201-2017. A request for mediation shall be made by the Construction Manager within 30
days after the Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to
request mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay
the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance
of the Architect’s final Certificate for Payment;-ex-asfellows:_and fulfillment of the other conditions to Final
Payment.

“»

§ 11.2.4 If, subsequent to final payment; and at the Owner’s request, the Construction Manager incurs costss-deseribed-in-

Seetions7-1-threugh-7.7;-and-net-excluded by-Seetion7-9; to correct defective or nonconforming Work, the Owner
shall not reimburse the Construction Manager fex-such costs, and the-Censtruction-Manager s Fee-applicable-
thereto;-on-the same basis-as-if such costs had-been-incurred prior-to-final payment;butare not in-exeessCost of
the &m%%m%%ﬂ%%%m&%&ww

e ere ] icipate as provided fer-in Section
6—1—752_,1 the amount of these—adjustﬂmentsm shall be recalculated—takmg—mte—aeeetmt—any—

reimbursements-made pursuant-to-this Seetion1H-2-4_and appropriate credit given to the Owner in determining
the net savings amount to be paid by the Owner to the Construction Manager.

§ 11.3 Interest
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Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or
in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

Payments shall be made, and interest shall avable, in accordan ith the Oregon Prompt Payment Act
ORS 279C.570.

«» %« »

ARTICLE 12 DISPUTE RESOLUTION
§ 12.1 Initial Decision Maker

§142.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ « X» ] Arbitration pursuant to Article 15 of AIA Document A201-2017
[« »] Litigation in a court of competent jurisdiction
[« »] Other: (Specify)

«»

If the Owner and Construction Manager do not select a method of binding dispute resolution, or_the parties do not
subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by
litigation in a court of competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and the
Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.

§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, for reasons other than Construction
Manager’s default, the Construction Manager shall be compensated for Preconstruction Phase services and Work
performed prior to receipt of a notice of termination, in accordance with the terms of this Agreement. In no event shall
the Construction Manager’s compensation under this Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this Agreement
upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and without
cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the
Owner, for the reasons set forth in Article 14 of A201-2017.
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§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of
termination. In no event shall the Construction Manager’s compensation under this Section exceed the compensation set
forth in Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the Construction
Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to the
Construction Manager under Section 13.1.4:

A Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that Section,
an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services, and_
an ner damages for Construction Manager’s default.

§ 13.1.6 TheExcept in the event of Construction Manager default, the Owner shall also pay the Construction

Manager fair compensation, either by purchase or rental at the election of the Owner, for any equipment owned by the
Construction Manager that the Owner elects to retain and that is not otherwise included in the Cost of the Work under
Section 13.1.5.1. To the extent that the Owner elects to take legal assignment of subcontracts and purchase orders
(including rental agreements), the Construction Manager shall, as a condition of receiving the payments referred to in
this Article 13, execute and deliver all such papers and take all such steps, including the legal assignment of such
subcontracts and other contractual rights of the Construction Manager, as the Owner may require for the purpose of fully
vesting in the Owner the rights and benefits of the Construction Manager under such subcontracts or purchase orders.
All Subcontracts, purchase orders and rental agreements entered into by the Construction Manager will contain
provisions allowing for assignment to the Owner as described above.

§13.1.6.1 HExcept in the event of Construction Manager default, if the Owner accepts assignment of subcontracts,

purchase orders or rental agreements as described above, the Owner will reimburse or indemnify the Construction
Manager for all costs arising under the subcontract, purchase order or rental agreement_arising after the date of
assignment, if those costs would have been reimbursable as Cost of the Work if the contract had not been terminated. If
the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that would have
constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will terminate the
subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs necessarily

incurred by the Construction Manager because of such termination, except in the event of Construction Manager_

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document
A201-2017.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017, the
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not cause
the Guaranteed Maximum Price to be exceeded, nor shall it exceed_the lesser of the amount identified in Article 14 of
AIA document A201-2017, or an amount calculated as follows:

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at

the rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section,
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an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
.3 Subtract the aggregate of previous payments made by the Owner; and
4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201-2017.

Mgw Owner shall also pay the Constructron Manager falr compensatlon e1ther by purchase or
rental at the election of the Owner, for any equipment owned by the Construction Manager that the OQwner elects to
retain and that is not otherwise included in the Cost of the Work under Section 13.2.2.1.1. Feln any event, to the extent
that the Owner elects to take legal assignment of subcontracts and purchase orders (including rental agreements), the
Construction Manager shall, and as a condition of receiving the payments referred to in this Article 13, execute and
deliver all such papers and take all such steps, including the legal assignment of such subcontracts and other contractual
rights of the Construction Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights
and benefits of the Construction Manager under such subcontracts or purchase orders.

§ 13.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case,
unless suspension is the result of acts or omissions of the Construction Manager, the Guaranteed Maximum Price
and Contract Time shall be increased_or decreased as provided in Article 14 of AIA Document A201-2017, except that
the term “profit” shall be understood to mean the Construction Manager’s Fee as described in Sections 6.1 and 6.3.5 of
this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns

§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as
provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of A201-2017, neither-party-to-the
ContraetConstruction Manager shall not assign the Contract as a whole without written consent of the etherOwner.

If eitherpartythe Construction Manager attempts to make an assignment-witheutsuch-consent;-that party, the
Construction Manager shall nevertheless remain legally responsible for all obligations under the Contract.

§ 14.2.2 The Owner may, without consent of the Construction Manager assrgn the Contract to a lender provrdlng
construction financing for the Project;if-the lende e : : ne-ob i
Deeuments. The Construction Manager shall execute all consents reasonably requrred to facﬂltate the assrgnment

§ 14.3 Insurance and Bonds
§14.31 Preeenstruetten—llhaseﬁl:oxls.l_o_n
The Constructron Manager shall main

performedp |
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§ 44:3-4-714.3.2 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall
cause the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include
the Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance
policies and shall apply to both ongoing and completed operations.

§ 14.3:1:814.3.3 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance
with the requirements in this Section 44-3-1:14.3

. o
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ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction Manager
and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement:
1 AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price
.2 AIA Document A133™-2019, Exhibit A, Form of Guaranteed Maximum Price Amendment, if executed
3 AlA DecumentA133™ 2019 _Exhibit B, Insurance-and Bonds
A-ATA Document A201™-2017, General Conditions of the Contract for Construction, as modified.

6-Other Exhibits:
(Check all boxes that apply.)

[« »] AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)

«»

[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages

76  Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or
proposal requirements, and other information furnished by the Owner in anticipation of receiving bids
or proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)
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1hit 6 A%

Exhibit “B” Insurance Requirement

Exhibit “C” Form of Claim Waiver
Thit ¢ 2

1ihit | 1 9

Exhibit “F” Construction Manager’ neral Conditions Char:

X1l (] D1l
Exhibit “I” Owner Access Standards

This Agreement is entered into as of the day and year first written above.

AMITY SCHOOL DISTRICT [ ]

OWNER (Signature) CONSTRUCTION MANAGER (Signature)

P L » P L »
(Printed name and title) (Printed name and title)
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Contractor, Definition of
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Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.24,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,
9.6.7,9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,
3.4.2,3.5.1,3.7.4,3.10,3.11, 3.12, 3.16, 3.18, 4.2,
52,622,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8, 9.9,
10.2.6,10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1
Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8
Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

2.2.2,9.7

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.13,73.4,7.3.6,8.2,10,12,14,15.1.4
Coordination and Correlation
1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.4.2,9.8.2,9.8.3,9.9.1, 12.1.2, 12.2,
12.3,15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.24,3.7.3,3.82,3.15.2,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.2,12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4
Damage to the Work
3.14.2,9.9.1,10.2.1.2,10.2.5,10.4, 12.2.4

Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,83.3,9.5.1.6,9.7,103.2, 143.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.13

Day, Definition of

8.14

Decisions of the Architect
3.74,426,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,83.1,9.2,9.4,9.5.1,9.84,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,42.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2,3.12.3, 4.1.1,
51,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1
Delays and Extensions of Time
3.2,3.74,523,72.1,7.3.1,74,83,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1, 3.4.1,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2,
9.5.1,9.9.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1,
15.1.4

Extensions of Time
324,3.74,523,7.2.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4, 14.3,15.1.6, 15.2.5
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Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
4.2.1,429,9.8.2,9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,23,3.2.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.14,15.14

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4, 15.2.5
Initial Decision Maker, Extent of Authority
142.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,33.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,52.1,7,8.2.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.84,9.9.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,144.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1,10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 .4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
4.2.7,6.2.2,94.2,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,22,25,3.2.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,73,74,8.2,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13,
3.15.1,5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.42,3.12.8,4.2.8,7.1,7.4
MISCELLANEOUS PROVISIONS

13
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Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1,
9.7,10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,25,35,4.2.6,6.2.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.23,2.24,2.5,3.2.4,
33.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7 .4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2,14.4.2,15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8,10.2.8, 15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,8.2.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.2.2,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,23,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,
9.3.2,9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1,
13.42,14.1.14,14.14,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,424,429,52.1,524,54.1,6.1,63,7.2.1,
7.3.1,8.2.2,83.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
103.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to

Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.4

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7, 1.5, 2.3.6,3.2.2, 3.11, 3.17,
4.2.12,53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.25,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,
9.10.1, 14.2.3,14.2.4, 14.4.3

Payment, Certificates for
4.2.5,429,9.33,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.103,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,429,9.10,12.3,14.2.4,1443
Payment Bond, Performance Bond and
7.3.44,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,95.13,9.6.2,9.63,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.44,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,98,99.1,14.14,15.14

Progress Payments

9.3,9.6,9.8.5,9.10.3, 14.2.3,15.1.4

Project, Definition of

1.1.4
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Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.23,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
33.2,3.18,4.2.2,4.2.3,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by_the Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3,54, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,42.2,4.2.7,5.3,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,42.7,6,8.3.1, 12.1.2

Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.7.4,42,99.2,9.4.2,9.10.1,
13.4

Site Visits, Architect’s
3.74,422,429,9.4.2,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
4.2.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.22,24,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3, 5.4,
9.3.1.2,9.6.7

Subcontractual Relations
5.3,5.4,93.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,3.5,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.74

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3, 6.2.4,
7.13,73.4,82,8.3.1,9.4.2,10,12,14,15.1.4
Suppliers

1.5,3.12.1,4.2.4,42.6,5.2.1,9.3,9.4.2,9.54, 9.6,

9.10.5,14.2.1

Surety

54.12,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1, 14

Taxes

3.6,3.82.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
144

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,3.7.1,42.2,42.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,3.74,523,7.2.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Time Limits

2.1.2,22,25,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,624,73,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14,
15.1.2,15.1.3,15.4

Time Limits on Claims

3.7.4,10.2.8,15.1.2, 15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,83.1,10.3

Unit Prices

7.3.32,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.104, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.52,3.42,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders
1.1.1,2.4,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or
proposal or portlons of Addenda relatlng to b1dd1ng or proposal requlrements _Submittals are not Contract

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction_(the “Contract™). The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior_or contemporaneous negotiations,
representations, or agreements, either written or oral. The Contract may be amended or modified only by a
Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind (1)
between the Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor
or a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s consultants, or (4) between any
persons or entities other than the Owner and the Contractor %eArehrteerhaH—however—b&ermﬂeM&

§ 1.1.3 The Work
The term “Work™ means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by

the Contractor and_Snchsmlla_c_tﬂrs_to fulfill the Contraotor s obl1gat10nsw

as_seLmLth_m_the_C_o_nLtas:L]lo&umenm The Work may constltute the whole ora part of the PI‘O_] ect.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.
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§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their
respective professional services agreements_(whether work made for hire or otherwise). Instruments of Service
may include, without limitation, studies, surveys, models, sketches, drawings, specifications, and other similar
materials.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and

completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by one

shall be as binding as if required by all; performance by the Contractor shall be required only to the extent consistent

with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated results._
ally excluded, all demolition and construction se es, construction

0 C ANnd C1ic alld tne olrend

The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.
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§ 1.3 Capitalization

Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles_and identified references to Sections and Clauses in the document, or (3) the titles of other
documents published by the American Institute of the Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawmgs Specifications, and Other Instruments of Serwce
§1 51 The D

MAmhltect and the Archltect s consultants shall be deemed the authors aﬂd—ewner—of the1r respectlve
Instruments of Service, including the Drawings and Specifications, and unless otherwise agreed with the Owner will
retain all common law, statutory; and other reserved rights-in-their Instruments-ef-Serviee, including copyrights. The
Contractor, Subcontractors, Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments
of Service. Submittal or distribution to meet official regulatory requirements or for other purposes in connection with
the Project is not to be construed as publication in derogation of the-Arehiteet’s-or-Architeet’s-consultants”
reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
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if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the spemﬁc written consent of the Owner—m:ehiteet—and wg the Architect’s

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by:
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§1.7 D}gltaLDat&Usea;MTransmlsswnMM
Thelf the parties sh ng-the

S%w or any other 1nformat10n or documentatlon in dlgltal form—

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherw1se pr0V1ded in Section 4.2. 1 the Architect does not have such authorlty M

AIA Document A201™ - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe
civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA
software at 14:44:33 on 09/12/2018 under Order No.9392690598 which expires on 02/12/2019, and is not for resale.

User Notes: (862873935



§.2.2.4 Confidentiality of Owner Informat

Where the Owner has submitted financial, strategic or planning information or has designated information
furnished-under-this-Seetion2-2 as “confidential,” the Contractor shall keep the information confidential and shall

not disclose it to any other person. However, the Contractor may disclose “confidential” information, after
sevenfourteen (714) days’ notice to the Owner, only where disclosure is required by law, ineladingby a subpoena
or other form of compulsory legal process issued by a court or governmental entity, or by court or arbitrator(s) order.
The Contractor may also disclose “confidential” information_on a need-to-know basis to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such

information solely and exclusively for the Project-and-whe, on condition that they agree_in advance, in writing, to

maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor or Subcontractors under the Contract

Documents_or applicable law, including those requlred under Section 3. 7 1, the Owner m‘_th.e_ALchlle_c_t_shall
secure and Iheﬂnﬂr_shaleay for

approvals easements assessments and charges requlred for constructlon use or occupancy of permanent structures
or for permanent changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor te-whom-the-Contractor-

hasno-reasonable-ebjeetion-and whose status under the Contract Documents shall be that of the Architect, but who
i be li i . hi '

§234¥he0wm§nMasMshallhmMmeyHMeMMgﬁhyﬁmdmm&mmeHega¥hmmmw
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Contractor shall-be-entitled-temay rely only on the accuracy of the technical information_contained in surveys
and other reports furnished by the Ownerb%sl}alkexefﬂs&pﬂ)pepp%eeauﬂenﬂcelaﬂngteth&saf&

2.3.4.1 Th ntractor shall be r nsible for determining, prior t mmencement of th rk, th

§ 2.3.5 The Owner shall furnish mmw

Drawings an ifications at n t to th ntractor. Th ntractor’ t of repr in tainin

dgltlgnal ggp gg gf thg Draﬂlngg g Spgglﬁgangng a§ are requlred efﬁL the anepbytheQentmeF

§ 2.4 The Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or-repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise thls right for the benefit of the Contractor or any other person or entity;exeept-to-the

§ 2.5 The Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to protect or carry out the Work in accordance with the Contract Documents
and fails within a ten-day period after receipt of_ written notice from the Owner to commence and continue

correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to other
remedies the Owner may have correct such default or neglect Sueh—aeﬂen—by—the—@m&er—&nd—anwunt&elmrged—t&

to Sectlon 9 5.1 w*thheldrepnulhfya Certlﬁcate for Paymentﬁw in Whole or in part to

the extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies_or_
protecting the Work, including but not limited to the Owner’s attorneys” fees and related costs, disbursements
and the Owner’s expenses and compensation for the Architect’s or the Owner’s consultants additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such

amounts, the Contractor shall pay the d1fference to the Owner. MM
d C e O WIE
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Contractor disagrees with the actions of the Owner or the Archltect or the amounts clalmed as costs to the Owner,
the Contractor may file a Claim pursuant to Article 15.

119 d J ) d A 1 d | A |
han Th ntra tor halll ntify varian t n actual an timat ts and repor: th arian

20UAlCA SCLUCINECNTS ), A4 Ay OUICT Su] o evidence necessary to supstantiate charg ated
ntract shall n to in tion an ject to audit and/or repr tion ring normal working h
th ner’s agents or authorized representati h recor ject to examination shall also incl

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed;ifrequired in the
jurisdiction where the Project is located_and shall cause all of its subcontractors at all tiers to be so lawfully
licensed when required for performance of their portion of the Work. The Contractor shall designate in writing
a representative who shall have express authority to bind the Contractor with respect to all matters under this
Contract. The term “Contractor” means the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
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§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
condltlons related to that portlon of the Work and shall observe any condltrons at the site affectlng it-"Fhese-

shall promptly report Mto the Archltect_a_n_d_thej)_wner any errors, 1ncon51sten01es or omissions discovered
by or made known to the Contractor asa request for 1nformat10n in such form as the Archltect may requrre HThe

Lh.e_OﬂncLand_the_ALchmt_bmJt is recognrzed that the Contraetor s review is made in the ¢ Contractor s capac1ty
as a contractor and not as a licensed design professional; unless otherwise specifically provided in the Contract
Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, except for design build Work or lawful orders of public
authorities, but the Contractor shall promptly report in writing to the Architect.and the Owner any nonconformity
dlscovered by or made known to the Contractor as a request for information i in such form as the Architect may

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
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3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner;subjeet-to-Seetion 1547
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or_the Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,

ordmances codes, rules and regulatlons and lawful orders of pubhc authorltlesw

nonconformi ifference an fll rt it to the Ar h1t t and th ner. If th ntractor

Drawings an 1ﬁ ations shall imm 1atl n tlf th ner an th Ar hit
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§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. The Contractor shall

the Contract Documents give specific instructions concerning constructlon means, methods technlques sequences,
or procedures, the Contractor shall evaluate the jobsite safety thereof and, except as stated below, shall be solely
responsible for the jobsite safety of such means, methods, techniques, sequences, or procedures. If the Contractor
determines that such means, methods, techniques, sequences or procedures may not be safe, the Contractor shall give
timely written notice to the Owner and_the Architect, and shall propose alternative means, methods, techniques,
sequences, or procedures. Contractor shall not proceed with that portion of the Work without further written
instructions from the Owner or the Architect. The Architect shall evaluate the proposed alternative solely for
conformance with the design intent for the completed construction. Unless the Architect objects to the Contractor’s
proposed alternative, the Contractor shall perform the Work using 1ts alternative means, methods, techniques,
sequences or procedures

their. a ents and em 10 ees, and other ersons or entrtles erformin ortrons of the Work for or on
g ploy p p gp

behalf of, the Contractor or any of its Subcontractors w&

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portlons are in proper condition to recelve subsequent Work. jlnd_er_no_cgnditiﬂns_shalLa_s_e_c_tmn_ijN_Q[k_
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bench marks. The Contractor shall establish and maintain all other grades, lines, levels and bench marks

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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procedures and other like information necessary for a complete evaluation of the substitution;

. an affidavit stating that (1) the pr titution meets all the requirements of th
Drawings an ifications and (2) th ntractor will perform or ca rform h

§ 3.4.3 The Contractor shall enforce strict discipline and good order and civil and appropriate conduct among the
Contractor’s and Subcontractors’ employees and other persons carrying out the Work. The Contractor shall not

permit employment of unfit persons or persons not properly skilled in tasks assigned to them._The Contractor shall
10 i ite he b ing, illegal u )
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ili nt pr t1 n of the Work, an ntractor shall it t f rts to maintain labor pea and/or
among its empl an ntractors at all tiers for th ration of the project. In th nt of a labor

any tier or suppliers.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and the Architect that materials and equipment furnished under the

Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor

further warrants that the Work w111 conform to the requlrements of the Contract Documentsw
e, and Wlll be

A1l 0 (0 €( pIMENnt seiected D

Subcontractor E 1 be suitable for the purposes 1ng1gatgg il the quahtyeﬂthe—\l\leﬂetheContract Documents—
require-or-permit. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Contractor’s warranty excludes remedy for damage or defect caused by abuse, alterations to the Work
not executed by the Contractor 1mproper or insufficient mamtenance improper operatlon or normal wear and tear
and normal usage. : :

WH requlred by the Archltect_Qr_thQlenﬂr the Contractor shall furmsh
satlsfactory ev1dence as to the kmd and quahty of materlals and equlpment MM

§3.5.4 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9:8-49.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use Business & Occupation, income, and similar taxes for the Work
provided by the Contractor that are legally enacted when bids are received or negotiations concluded, whether or not

yet effective or merely scheduled to go into effect w
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§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless-otherwise provided-in-the Contract Documents;theThe Contractor shall secure and-pay-for-the

building permit as well as forall other permits, fees, licenses, and inspections by government agencies necessary for
proper execution and completion of the Work that are customarily secured after execution of the Contract and legally

requlred at the time b1ds are recelved or negotlatlons concluded. w

llmltatl n street and street closur rmit: rtlﬁ at fin t1 n and tempora rtificate of

ntract Documents, and the final rtlﬁat f an rior to (and as a condition to) Final Completion

Th ner may, at its el tlnrtalnaﬁrmt rfrman a frth rmlttm risdictions requir

of occupancy mth photocopies fo the Arghltggt,

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work-knewing-it-te-be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, permits, or lawful orders of public authorities, the Contractor shall assume appropriate

respon51b111ty for such Work and shall bear the costs attributable to conectlonw

§ 3.7.5 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than +4ten (10)
days after first observance of the conditions; otherwise Contractor’s Claim will be barred. The Architect will
promptly investigate such conditions and, if the Architect determines that they differ materially and cause an increase
or decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will recommend
that an equitable adjustment be made in the Contract Sum or Contract Time, or both. If the Owner or the Architect
determines that the conditions at the site are not materially different from those indicated in the Contract Documents
and that no change in the terms of the Contract is justified, the Owner or Architect shall promptly notify the Owner-
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and-Contractor_in writing, stating the reasons. If either party disputes the Architect’s determination or
recommendatron that party may submlt a C1a1m as prov1ded in Artlcle 15 _N_o_m.cmase_tg_the_c_omtaﬂ_s_um_o_r_

§ 3.7:53.7.6 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of
burial markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall
immediately suspend any operations that would affect them and shall notify the Owner and_the Architect. Upon
receipt of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization
required to resume the operations. The Contractor shall continue to suspend such operations until otherwise
instructed by the Owner but shall continue with all other operations that do not affect those remains or features.
Requests for adjustments in the Contract Sum and Contract Time arising from the existence of such remains or
features may be made as provided in Article 15.

§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum_and (if applicable) Guaranteed Maximum Price all
allowances stated in the Contract Documents. Items covered by allowances shall be supplied for such amounts and
by such persons or entities as the Owner may direct, but the Contractor shall not be required to employ persons or
entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided-in the Contract Documents;
+-The . allowances shall cover the enm'_e_cost te—the—@en%mete#ef—materrals—m*d—eqmpmen&dehered—at—ﬂws&t&

in writing by the Owner, are more than or less than allowances, the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall reflect (H)-the difference between such actual agreed costs

and the allowances under swmwmwmmmm%&& The

§ 3.8.3 Materials and equipment required under an allowance shall be seleetedproposed by Contractor and
approved in writing by the Owner with-reasenable-promptnessprior to procurement.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent project manager and superintendent and necessary assistants who
shall be in attendance at the Project site during performance of the Work. The project manager and/or the
superintendent shall represent the Contractor, and communications given to the project manager and/or
superintendent shall be as binding as if given to the Contractor.

§3.9.2 The Documents,
the Contractor, as soon as practicable after award of the Contract shall notlfy the Owner and Archltect of the name
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and qualifications of a proposed superintendent_and project manager. Within 14 days of receipt of the information,
the Owner or the Architect may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable
objection to the proposed superintendent or project manager; or (2) requires additional time for review. Failure of_
th ner or the Architect to provide notice within the 14-day period shall constitute notice of no reasonable
objection.

§3.9.3 Unl therwise agreed in writing, th ntractor shall cause th rintendent to remain on th
Project site whenever ntractors of any tier are present and not I thanlhth r day, fi

Final Completion i attaln

§ 3.9.4 The Contractor shall not employ a proposed superintendent or project manager to whom the Owner or
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent_or project
manager without the Owner’s consent, which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 The Contractor, promptly but in any event within twenty (20) days after being awarded the Contract, shall
submit for the Owner’s and the Architect’s 1nformat10n a Contractor’s construction schedule for the Work.

DIre e the edule e e 1. The schedule shall contain detail
approprlate for the PI‘O_]eCt 1ncludmg (1) the date of commencement of the Work, interim schedule milestone dates,
and the date of Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time

requlred for completlon Of each portlon of the Work wm

MThe schedule shall prov1de for the orderly progress1on of the Work to completlon and shall not exceed
time limits current under the Contract Documents. The schedule shall be revised at appropriate intervals as required

by the condltlons Of the Work and PrOJect ww
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§ 3.10.2 The Contractor, promptly after being awarded the Contract, but no more than twenty (20) calendar days
after award, and thereafter as necessary to maintain a current submittal schedule, shall prepare and submit a

submittal schedule for_the Owner’s and the Architect’s approval. The Architect’s approval shall not be
unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction
schedule, and (2) allow the Architect and the Owner reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted-to-
the- Owner-and-Architeetzapprov th ner and the Architect. Th ntractor must incl
ime o . 0 o itect’s revie at le 1rtee OF revie o
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g §gnbly due and Ehgn receipt ggg];rrgg gf Rgggggtg for Infgrmatlgn 1RFI’§)= Change Order

R t R’ han rder ’s) an mittals which shall I 1nat
ner reasonable time to r mlttal r other h ment: ntra tor hall t all

1 Builder or if eBuil r1nt ive th ner a t hl an h les at

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site_and updated at least weekly, the Contract Documents,
including Change Orders, Construction Change Directives, and other Modifications, in good order and marked
currently to indicate field changes and selections made during construction, and otherwise marked to depict the
Wand the approved Shop Drawrngs Product Data, Samples and

similar requ1red subm1ttals

MThese shall be in electromc form or paper copy, available to the Arch1tect and the Owner, and dehvered

to the Architect for submittal to the Owner upen-cempletionno later than, and as a condition of, Final
Completion of the Work as a record of the Work as constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.
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§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall reV1ew for comphance w1th the Contract Documents, approveMg@mm
J as S| ¢ 2 € , and submit to the
Archltect Shop Drawmgs Product Data Samples and 51m11ar submlttals requlred by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of

the Owner or Of Separate Contractors. N&

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and_the Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved_or release for use by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s or the Owner’s
approval of Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically
notified the Architect.and the Owner in writing of such deviation at the time of submittal and (1) the Architect has
given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or
Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of
responsibility for errors or omissions in Shop Drawings, Product Data, Samples, or similar submittals, by the

Archrtect_s_and_theilwner S approval QLLﬂaﬂy_thereof w

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will

specrfy all performance and desrgn criteria that such services must satlsfy fllheGentFaeterhaH—beenﬂﬂed—te—Fel—yL

The Contractor shall cause such services or certlﬁcatrons to be prov1ded by an approprlately hcensed desrgn
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professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop

Drawings, and other submittals prepared by such profeSSIOnal The Contractor shall cause such services or_

rtifications t rovi a properly li ign professional, wh ignature an al shall a

rmitted, and t nstruct h Work in accordan ith all h r1t ria, in accor 1th alla licabl

hall arr rrors and omission fatlat 1 frth ign and engineering of h rk.

gg!yrgmgntg, Shop Drawmgs and other submlttals related to the Work demgned or certlﬁed by such professwnal
if prepared by others, shall bear such professional’s written approval when submitted to the Architect. The Owner
and the Architect shall be entitled to rely upon the adequacy and accuracy_and completeness of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and_the
Architect have specified to the Contractor the performance and design criteria that such services must satisfy.
Pursuant to this Section 3.12.10, the Architect or the Owner will review and approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design

concept eXpressed in the Contract Documents MMMM

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
permits, rules and regulations, and lawful orders of public authorities, and the Contract Documents and shall not

unreasonably encumber the site w1th matenals or equlpment w
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§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area in a clean condition, free from accumulation
of waste materials and rubbish, excavated materials and “tracking” caused by operations under the Contract, on a_
w At completlon of the Work, the Contractor shall

area and contiguous roads, alks waste materials, rubbish, the
Contractor_s_and_S_ub_mnl;Lag_th S tools constructlon equ1pment machlnery, and surplus materials from and about
the Project_and clean all surfaces.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the

Owner shall be entitled to immediate reimbursement from, or an offset of charges from the Contractor_for the

§ 3.16 Access to Work
The Contractor shall provide the Owner and_the Architect with access to the Work in preparation and progress
wherever located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and_the Architect harmless from loss on account thereof,
but shall not be responsible for defense or loss when a particular design, process, or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are
contained in Drawings, Specifications, or other documents prepared by the Owner or_the Architect. However, if an
infringement of a copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be
responsible for the loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify, protect, defend and hold harmless,_
and reimburse the Owner, the Architect, the Architect’s consultants, and the members, partners, officers,

directors, agents-and, employees, volunteers, and successors of any of them from, for and against_suits, actions,
awards, penalties, liabilities, claims, damages, losses, costs, and expenses, direct and indirect, or consequential,
Wmdudmg but not limited to attomeys fees, M&
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wwlsmg out of or resultmg from performance of the Work, previded-that-
ility, claim, damage, loss; or expense-

is attrrbutable o bod11y 1nJury, srckness drsease or death or to 1nJury to or destruction of tangible property (ether

than-the Werk-itself); but-onlyin any event to the extent caused, in whole or in part, by (1) the negligent_or other
wrongful acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by thems; or

anyone for whose acts they may be hablew

wm regardless of whether or not such claim, damage loss or expense is caused in part
by a party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or

obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18..
ntractor’ ty of defense shall arise immediatel n assertion of any claim actually or all 1 r

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 41.1 The Architect is the person or entlty retamed by the Owner pursuant to Sectlon 2.3.2 and 1dent1ﬁed as such in
theAgreement Nothing here 2

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Notwithstanding any provision

w _thc Contractormmgwm

§ 4.2 Administration of the Contract

§ 4.2.1 TheAt the direction of the Owner, the Architect will provide administration of the Contract as described in
the Contract Documents and-will be-an-Owner’srepresentative-during construction until the date the Owner or_
the Architect issues the final Certificate for Payment. The Architect may also provide administration. The

Architect will have authority to act on behalf of the Owner only to the extent prov1ded in the Contract Documents
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§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Contract Documents.

authority to make an ision or give any direction to th ntractor that Id im atth ntract

C Ti il he pri . 1 of the O

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and-premptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. FheNeither the Architect nor the Owner will-net be
responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract
Documents. TheNeither the Architect nor the Owner will-net have control over or charge of, and will not be
responsible for acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work.

§ 4.2.4 Communications
The OwneHneLContractor shall m«w@ the Architect imallesmmpnieations

Mmmmﬂmwmmmmw
relating to the Contract; provided that the Owner and the-Contractor etherwiserelating-temay communicate
directly with each other at any time regarding the Project. Communications by and with the Architect’s
consultants shall be through the Architect with copies to be given to the Owner’s Representative.

Communications by and with Subcontractors and suppliers shall be through the Contractor. Communications by and
with Separate Contractors shall be through the Owner. The Contract Documents may specify other communication
protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Owner and the Architect-has, after consultation with the Owner, will have authority to reject Work
that is defective or does not conform to the Contract Documents. Whenever the Architect or the Owner considers it
necessary or advisable, and after obtaining the Owner’s permission in each instance, the Architect will have
authority to require inspection or testing of the Work in accordance with Seetiens13-4-2-and13-43Section 13.4,
whether or not thesuch Work is fabricated, installed or completed. However, neither this authority of the Architect
or the Owner nor a decision made in good faith either to exercise or not to exercise such authority shall give rise to
a duty or responsibility of the Architect_or the Owner to the Contractor, Subcontractors, supplierss-their agents or
employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowmg sufﬁc1ent time in the Architect’s professwnal _]udgment to
permit adequate review. [ : evie A : :
Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of other
details such as dimensions and quantities, or for substantiating instructions for_fabrication, installation or
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performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the

M&gw The Arch1tect s review shall not constltute approval of safety

precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval
ofa spec1ﬁc 1tem shall not indicate approval of an assembly of which the item 1s a component. Neither the Owner_

§ 4.2.8 TheWith the written approval of the Owner, the Architect will prepare Change Orders and Construction
Change Directives, and may erderauthorize minor changes in the Work as provided in Section 7.4. FheAt the

Owner’s request, the Architect will investigate and make determinations and recommendations regarding concealed
and unknown conditions as provided in Section 3-743.7.5.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and_the Architect agree, the Architect will provide one or more Project representatives to assist
in carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 TheAt the Owner’s request, the Architect will interpret and decide matters concerning performance under,
and requirements of, the Contract Documents on written request of either-the Owner-er-Contraetor. The Architect’s
response to such requests will be made in wrltlng within any tlme 11m1ts agreed upon or otherw1se with reasonable

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from the Contract Documents and will be in wrltlng or in the form of drawmgs Phenmaldnesuel

§ 4.2.13 The Architect’s decisions on all matters relating-to-aesthetic-effeet-will be final only if eonsistent-with-the-
§4.2.14approved by the Owner. The Architect will review and respond to requests for information about the
Contract Documents. The Architect’s response to such requests will be made in writing within any time limits agreed
upon or otherwise with reasonable promptness. If appropriate, the Architect will prepare and issue supplemental
Drawings and Specifications in response to the requests for information.
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ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site_or to supply materials or equipment. The term “Subcontractor” is referred to throughout the
Contract Documents as if singular in number and means a Subcontractor or an authorized representatrve of the
Subcontractor. The te : e a Se :

and_c_QnsulLanls_Qf_o_theLthcslnlta_c_tnrs_._The term “Subcontractor” does not include a Separate Contractor or the
subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Contract Documents as
if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents_or already-submitted first-tier disclosure, the
Contractor, as soon as practicable after Notice of Intent of award of the Contract, shall notify the Owner and_the

Architect of the persons or entities proposed for each principal portion of the Work, including those who are to

furnlsh materrals or equrpment fabrlcated toa spec1a1 des1gn Mm

14 days of rece1pt of the 1nforrnat1on the Alﬂehiteet!hynﬂ: may notlfy the Contractor whether the Owner or-the-
Arehiteet(1) has reasonable objection to any such proposed person or entity or (2) requires additional time for
review. Failure of the Alﬂeh}teeto_wn_er to prov1de notice w1th1n the 14- day period shall constltute notlce of no
reasonable obJ ection. at a : : ' 3

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or_the Architect has
made reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or the Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or the_Archltect has no reasonable Ob_]GCtIOIl M

wmlf the proposed butw reJected Subcontractor was reasonably

capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased by the
difference, if any, occasioned by such change, and an appropriate Change Order_or Change Directive shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner

or the_Archrtect makes reasonable objectlon to such substltutlon w
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§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each first-tier Subcontractor, to the extent of the
Work to be performed by the_first-tier Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
for safety of the_first-tier Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward
the Owner and the Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and the_
Architect under the Contract Documents with respect to the Work to be performed by the first-tier Subcontractor so
that subcontracting thereof will not prejudice such rights, and shall allow to the first-tier Subcontractor, unless
specifically provided otherwise in the subcontract, purchase order, and similar agreement, the benefit of all rights,
remedies, and redress against the Contractor that the Contractor, by the Contract Documents, has against the Owner.
Where-appropriate-theThe Contractor shall require each first-tier Subcontractor to enter into similar agreements
with Sub-subcontractors. The Contractor shall make available to each proposed first-tier Subcontractor, prior to the
execution of the subcontract, purchase order, or similar agreement, copies of the Contract Documents to which the_
first-tier Subcontractor will be bound, and, upon written request of the first-tier Subcontractor, identify to the
first-tier Subcontractor terms and conditions of the proposed subcontract, purchase order, or similar agreement
that may be at variance with the Contract Documents. First-tier Subcontractors will similarly make copies of
applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract, purchase order and similar agreement for a portion of the Work is assigned by the
Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontracts, purchase orders and similar subcontract agreements
that the Owner accepts by notifying the Subcontractor and Contractor_in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

4.4 ntratr halllnl in each ntract an lv agreement a provision to the effi tthatlnth

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)”” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project and to furnish_

Wth the Owner s own forces, and with Separate Contractorsacetamed—

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 TheUnless the Owner elects to do so, the Contractor shall provide for coordination of the activities of the
Owner’s own forces and of each Separate Contractor with the Work of the Contractors;-whe, The Owner shall_
require its own forces and Separate Contractors to cooperate with themthe Contractor with respect to such.
coordination. The Contractor shall participate with any Separate Contractors and the Owner in reviewing their
construction schedules. The Contractor shall make any revisions to its construction schedule deemed necessary after
a joint review and mutual reasonable agreement. The construction schedules_so established shall then constitute the
schedules to be used by the Contractor, Separate Contractors, and the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner_(as to the Owner’s own_
forces) or its Separate Contractors shall have the same obligations and rights that the Contractor has under the
Conditions of the Contract, including, without excluding others, those stated in Article 3, this Article 6, and Articles
10, 11, and 12.
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materials or ipment shall be incl in th ntract Sum to the extent th ntra t Documents requir

materials or ipment li th ner an li t th ite for installation th ntra tor
hall be the r nsibility of th ntractor

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor s construction and operatlons with theirs as requlred by the Contract Documents 1f the Contractor_

a1’ 4 A1l 1€
ntratrhallakn 1 receipt for item livered, an thraftr ill be held r nsible for th
i ! fi ived

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect and the Owner in writing of apparent discrepancies or defects in the construction or operations
by the Owner or Separate Contractor that would render it unsuitable for proper execution and results of the
Contractor’s Work. Failure of the Contractor to so notify the Architect and the Owner of apparent discrepancies or
defects prior to proceeding with the Work shall constitute an acknowledgment that the Owner’s or Separate
Contractor’s completed or partially completed construction is fit and proper to receive the Contractor’s Work. The
Contractor shall not be responsible for discrepancies or defects in the construction or operations by the Owner or

Separate Contractor that are not actually or readily apparent_ unless reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, 1mproper1y timed act1V1t1es or defective construction. Fhe-Owner-

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the

Owner may_(but shall not be obligated to) clean up and the Architect will allocate the cost among those
responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, only by Change Order, Construction Change Directive or order for a minor change in the Work, subject to
the limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement amengbetween the Owner; and Contractor; and_at the
Owner’s discretion the Architect=A; a Construction Change Directive requires agreementdirection by the Owner
and_at the Owner’s discretion the Architect and may or may not be agreed to by the Contractor—A#; an order for a

mlnor change in the Work may be issued by the Archltect alone Mw
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§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,

Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders

§ 7.2.1 A Change Order is a written instrument prepared by the Architect, the Owner or Contractor and signed by
the Owner, Contractor, and_(at the Owner’s election) the Architect stating their agreement upon all of the

following:
A The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum; and
.3 The extent of the adjustment, if any, in the Contract Time.

7.2.2 The form of Chan rders shall be ATIA Document 1. Chan

I

I

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Owner or at the Owner’s election, the
Architect, and signed by the Owner and_at the Owner’s election, the Architect, directing a change in the Work prior
to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by Construction
Change Directive, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time being adjusted

accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change

Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be

based on one of the following methods:

A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to

permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or

percentage fee; or
4 Asprovided in SeetienSections 7.3.4_and 7.5.

§ 7.3.5 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the ArehiteetOwner shall determine the method and the adjustment on the basis of reasonable cost expenditures
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and cost savings of those performing the Work attributable to the change, including but not limited to, in case of an
increase in the Contract Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount
is set forth in the Agreement, a reasonable amount. In such case, and also under Item .3 of Section 7:3-3-37.3.3, the
Contractor shall keep and present, in such form as the ArehiteetOwner may prescribe, an itemized accounting
together with appropriate supporting data.

§7.3.5.1 Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7:3.47.3.5,
shall be limited to the following, subject to the limitations of Section 7.5:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies; and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change (but in any event excluding Corporate Activity Tax); and
5 CestsAdditional costs of supervision and field office personnel directly attributable to the change.

§7.3.6 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7:3:67.3.7 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change
in the Work involved-and, A ) :
advise the D_wn.e.Land_the_Archnect of the Contractor s agreement or d1sagreement Wlth_th.e_c_QsI_Ql: the method if

any, provided in the Construction Change Dlrectrve for deterrnrnlng the proposed ad_]ustment in the Contract Sum or
Contract Tlme C ¢ e 2

§ 73-71.3.8 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order.
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§ 7.3.10 The amount of credit to be allowed by the Contractor to the Owner for a deletron or change that results ina
net decrease in the Contract Sum shall be the 12 :

actual net_decrease in cost as confirmed by the Archltect When both addrtrons and credlts covering related Work or
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net
increase_or decrease, if any, with respect to that change.

§ 7:3:97.3.11 Pending final determination of the total cost of a Construction Change Directive to the Owner, the
Contractor may request payment for Work completed under the Construction Change Directive in Applications for
Payment. The Architect will make an interim determination for purposes of monthly certification for payment for
those costs and certify for payment the amount that the Architect determines, in the Architect’s professional
judgment, to be reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on
the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance
with Article 15.

§ 73-407.3.12 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect or the Owner will prepare a Change Order. Change
Orders may be issued for all or any part of a Construction Change Directive.
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when applicable. No lump sum costs will be allowed except when approved in advance by the Architect.
Discounts and rebates based on prompt payment may be included, however, if the Contractor offers but the
0 fecli I .

OI'K 4 1€

in The Rental

| 1 DY A cCelp A d d d d d 1 L 190
to_the_Sit lely for the change in th rk. If ipment is required for which a rental rate is not
) [J [J b 3 1

NCILA A\

) ] and/or no ] N2 A Hourly, w \
and/or monthly rates, as appropriate, will be applied to yield the lowest total cost. The rate for equipment
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t t n $1 and $1 : 159
Costs over $10.000: 12%

A

o1 R.S. Mean anyv, Inc. Building Con .nlrlAA_J..u.loAl and condition
Owner or Architect may confer directly with Subcontractors or Suppliers of tier concerning any item

he Owner und i bta 1 i

ARTICLE 8 TIME

§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for achievement of Substantial Completion and Final Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
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§ 8.1.3 The date of Substantial Completion is the date eertified-bysatisfving the requirements of the Architect in-
aceordanee-with Section 9.8.

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically

defined._The term “working day” shall mean any calendar day except Saturda ndays, and Legal
Holid he pl f buildi

§ 8.2 Progress and Completion

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing and completing the Work.

§ 8.2.2 The Contractor shall not-knewingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurance required to be furnished by the Contractor and_the Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or_the Architect, of an employee of e1ther or of a Separate Contractor; (2) by changes ordered in the
Work; (3) by labor disputes, not cau !
mwwmm unusual delay in dehverleSLM
Contractor’s reasonable control, unavoidable casualties, adverse weather conditions documented in accordance
with Section 15.1.6.2, or other causes not rea : ] a

are beyond the Contractor’s Contromww
Subcontractor or Sub-subcontractor;_or (4) by delay authorized by the Owner pending mediation and binding
dispute resolution; or (5) by other causes that the Centractor-asserts;-and-the ArehiteetOwner determines; may
justify delay, then the Contract Time shall be extended by Change Order for such reasonable time as the

Awhﬁeetﬁ_wnﬂ may determine a
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Claims relating to time_otherwise shall

be made in accordance wrth applrcable provrslons of Artrcle 15

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other express
provisions of the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantlate its accuracy, requrred by the Archrtect&ﬂhﬁﬂnﬁﬂﬂ&&hﬁﬂuﬂf&&hﬂmwmhm

all | act. This schedule,
unless obJected to by_thei)_wner_qr the Archltect shall be used asa bas1s for reV1ew1ng the Contractor’s

Applications for Payment. Any changes to the schedule of values shall be submitted to the Architect and the Owner_
and supported by such data to substantiate its accuracy as the Architect or the Owner may require, and unless
objected to by the Architect_or the Owner, shall be used as a basis for reviewing the Contractor’s subsequent
Applications for Payment.

§9.3 Appllcatlons for Payment

Wt least ten days before the date estabhshed for each progress payment

the Contractor shall submit to the Architect an itemized Application for Payment prepared in accordance with the
schedule of values, if required under Section 9.2, for completed portions of the Work. The application shall be
notarized, if required, and supported by all data substantiating the Contractor’s right to payment that the Owner or_
the Architect require, such as copies of requisitions, and releases and waivers efliens-from Contractor,
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Subcontractors and suppliers_in the form of Exhibit C, and shall reflect retainage if provided for in the Contract
Documents.

§9.3.1.2 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Constmctlon Change Directives, or by interim deterrnmatlons of the
Architect, but not yet included in Change Orders; | led \

Construction Change Directive amounts.

§ 9:3:4:29.3.1.3 Applications for Payment shall not include requests for payment for portions of the Work for which
the Contractor does not intend to pay a Subcontractor or suppher unless such Work has been performed by others
whom the Contractor intends to pay._A

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of project specific
materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
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approved in writing in advance by the Owner, on such terms as the Owner may require, payment may similarly

be made for materials and equipment suitably stored off the site at a location agreed upon in writing. Payment for
materials and equipment stored on or off the site shall be_subject to the Owner’s approval and conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than upon physical incorporation into the construction at the site or the time of payment, whichever
occurs first. The Contractor further warrants that upon submittal of an Application for Payment all Work for which
Applications for payment or Certificates for Payment have been previously issued and payments received from the
Owner shall;-te-the-best-of the- Contractor’s knowledge-information;-and-belief; be free and clear of liens,
claims, security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or
entities that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven_(7) days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and the Owner of the Architect’s reasons for withholding certification in part
as provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the
Contractor and_the Owner of the Architect’s reason for withholding certification in whole as provided in Section
9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification

§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and the Owner as provided in Section 9.4.1. If the Contractor and_the Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is
responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective or nonconforming Work not remedied;_150% of the estimated value of such defective

2 ]

reasonable evidence 1ndlcat1ng probable ﬁlmg of such clalms unless securlty acceptable to the Owner

is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, services,
materials or equipment;

4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
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5 damage to the Owner or a Separate Contractor_or third party;

.6 reasonable evidence that the Work will not be completed within the Contract Time, andor that the
unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;-
or

.7 repeatedunsatisfactory pr tion of th rk by th ntractor, includin t not limit
to failure to carry out the Work in accordance with the Contract Documents;
failure of th ntractor t mit ates of th ntractor’s construction schedule a

releases from the g;gntragtgr ang ﬁrst -tier Subcontractors:
11__liquidated d

12 any other grounds for withholding under thi ntract or at la

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by

joint check, the Owner shall notify the Architect and the Architect will reflect the payment in its records. Such

payment will not relieve the Contractor or its surety. Contractor shall reflect such payment on its next
Application for Payment.

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment_and the Owner has approved, the Owner shall make
payment in the manner and w1th1n the time prov1ded in the Contract Documents andshallrseﬂoﬂfyth&

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate
agreement with each Subcontractor, requlre each Subcontractor to make payments to Sub- subcontractors in a similar
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§9.6.2.2 Should the Contractor withhold payment from a first-tier Subcontractor due to a bona fide dispute,

he Contractor shall notifvy the Owne he Owner may then w ] ] 0
the dispute is resol : provi that thi tion 2 shall not nstr r applied to prevent th
ntractor from receiving payment from th ner for rk perform th ntractor or another

Al NAPLe [11€ D] € 0 4

i ed i e | a fide dispute accorda S A ] avment i b
good-faith dispute as defined in ORS Chapter 279C, if Contractor or any first-tier Subcontractor fails, neglects,

A he Contractor ¢ ]
or entity the amount due plus interest charges commencing at end of ten (10) day period that payment is due,

dll D€ 19 "_ll' e di C “ 1) C ia aper in effe d ] A
Reserve Bank on the date thirty (30) days after date payment was received from the Owner, but the rate of

ntra ANV SU ails, negle efuses to V pe entity i o la ate
for the Project, the person or entity may file a complaint with the Construction Contractors Board, unless
) C i ,.,' (! J . ‘ C 4 1€ '. c C C (l ) C cl ‘ i C

with respect to any unpaid claims.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and_the Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor_the Architect shall have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work_that is defective or not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials; or
beth;equipment, or any combination of the foregoing under contract with the Contractor for which payment was
made by the Owner. Nothing contained herein shall require money to be placed in a separate account and not
commingled with money of the Contractor, create any fiduciary liability or tort liability on the part of the Contractor
for breach of trust, or entitle any person or entity to an award of punitive damages against the Contractor for breach
of the requirements of this provision.
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§9.6.9 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shallmay notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, Subcontractors, or
anyone else for whose acts or omissions any of them are responsible, within seven (7) days after receipt of the
Contractor’s Application for Payment, or if the Owner does not pay the Contractor_the required undisputed
amount within seven days after the date established in the Contract Documents, the amount certified by the
Architect or awarded by binding dispute resolution, then the Contractor may, upon severfourteen (14) additional
days’ written notice to the Owner and_the Architect, stop the Work until payment of the amount owing has been
received. The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount
of the Contractor’s reasonable costs of shutdown delay and start—up, plus 1ntcrcst as prov1dcd for in the Contract

and if ai ntractor shall pr 1th th rf rman f1t 11 atl ns h r nder with reser atl n of

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the latest of (a) the stage in the progress of the Work when the Work or designated

portion thereof (which the Owner shall have agreed to accept separately) is sufficiently complete in accordance
w1th the Contract Documents so that thc Owner can occupy or utilize the Work for its 1ntended usc,Mg=

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
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separately, is substantially-eompleteSubstantially Complete, the Contractor shall prepare and submit to the
Archltect a comprehens1ve 11st of items to be completed or corrected pr1or to final-paymentFinal Acceptance, to_

ion. Failure to include an item on

such l1st does not alter the respons1b1hty of the Contractor to complete all Work in accordance w1th the Contract
I)Ocurnents e o O O O N O O N o

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect or Owner will make an inspection to determine whether

the Work or designated portion thereof is-substantially-eomplete(which the Owner has agreed to accept
separately) is Substantially Complete. If either the Architect’s or Owner’s inspection discloses any item, whether

or not included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Contractor shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Architect_and/or Owner. In such case, the Contractor shall then submit a request for another
inspection by the Architect and/or Owner to determine Substantial Completion.

§ 9.8.4 When-the {

aThe Certlﬁcate of Substant1al Complet1on MM&MI establ1sh the date of Substant1al
Completions, shall establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities,
damage to the Work and insurances; and_shall fix the time within which the Contractor shall finish all items on the list
accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of
Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of respons1b1ht1es ass1gned to them i in thesm:h Cert1ﬁcate Upon such ﬂnt_t_emacceptance—and—eensent—
3 antis 3 1 ation, the Owner

w Such payment shall be adjusted for a_lahle_oﬂliO_A:_oj'_Work that is 1ncomplete or not in
accordance w1th the requ1rements of the Contract Documents._No further payment will be due or owing until the
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§ 9.9 Partial Occupancy or Use

§9.9.1 The Owner may upon written notice to the Contractor, take possession of, occupy or use any completed or
partrally completed portlon of the Work at any stage Mwhen sueh—portmmt is elesagnated—lwsepa%at&

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and the Architect shall jointly
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of
the Work.

§9.9.3 Unless otherwise agreed upon_in writing by the Owner, partial occupancy or use of a portion or portions of
the Work shall not constitute acceptance of Work not complying with the requirements of the Contract Documents,_

§ 9.10 Final Completion and Final Payment
§9.10.1

J_Upon recelpt of m:l.tten_n.o_tl.ce_fm_m_the Contractorﬂetlee that the Workgmm
portion) is ready for final inspection and acceptance-and-upen-reeceipt-ofafinal Applicationfor-
Payment the Archrtect will promptly make such 1nspectlonmmw
J ( C O ]

Mgw the Work acceptable under the Contract Documents
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and the Contract fully performed, the Architect wrll promptly fpesn el Coetifionte Top Posppont
that to the best of the Architect’s
knowledge, information and belief, and on the basis of the Architect’s on-site visits and inspections,

the Work has been completed in accordance with terms and conditions of the Contract Documents-

entrre balance found to be due the Contractor and noted in thesalg ﬁnal Certlﬁcate is due and

payable. The Architect’s final-Certificate for Payment-will constitute-afurther representation-that

payment-have beenfulfilledof Final Completion will establish the dat th rk reaches Final
C leti . ion by the O '

§9.10.2 Final Acceptance And Payment

A Neither final payment nor any remaining retained percentage shall become due until the LMneLhas_
formally a ted the Project. To achieve final a the Architect m t1

submasmust_hay_e_suhmuted to the Archltect

(+a)-an_An affidavit that all payrolls, bills for ‘materials and equipment, and other indebtedness
connected with the Work for which the Owner or the Owner’s property might in_

anyway be responsible or encumbered {ess-amounts-withheld-by-Owner)-have been

paid or otherwise satisfied, except for any claims of ntractors of any tier that ar
ifically identified on the affidavit;

(2b)-2_A certificate evidencing that insurance required by the Contract Documents teshall remain in
force Mafter final payment is d_ue_ls_currently in effect and_wﬂLnQ_t_b_e_cans_ele_d_

(3¢c)a_A written statement that the Contractor knows of no substantial reason that the insurance
will not be renewable to cover the period required by the Contract Documentss-;
(4d)-consent_ Consent of surety, if any, to final payment;(5)-decumentation-of-any speeial-
. R . . .

2 Ifa SubcontractorM refuses to furnlsh a release or waiver requrred by the Owner the
CentractorOwner may-furnish:
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150% of the claimed amount
(b)  Acceptabond fmm_theihntnac_tﬂnsatlsfactory to the Owner to indemnify the Owner against
such claim or lien;-elaim;seeurity-interest;or-encumbranee.
If aliensany such claim;seeurity-interest; or eneumbraneelien remains unsatisfied after all
payments from the retainage are made, the Contractor shall refund to the Owner all money that the

Owner may be compelled to pay in discharging thesuch claim or liens-elaim;-seeurity-interest;or-
eneumbranee, including all costs and reasonable attorneys’ fees.

t th ntratran ntratr Th form fth - I's an rla hall be as set out in

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor, a Subcontractor or anyone for whom they are responsible, or by issuance of Change Orders
affecting final completion, and the Owner and the Architect so eenfirmsconfirm, the Owner shall, upon application
by the Contractor and certification by the Architect, and without terminating the Contract, make payment of the
balance due for that portion of the Work fully completed, corrected, and accepted. If the remaining balance for Work
not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if bonds have been
furnished, the written consent of the surety to payment of the balance due for that portion of the Work fully
completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such payment.

Such payment shall be made under terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

§9-10-5Final Payment to Contractor: Acceptance of final payment by the Contractor, a

Subcontractor; or amaterial supplier; shall constitute a waiver of claims by that payee except those

previously made in writing, not previously settled or waived, and identified by that payee as unsettled
at the time of final Apphcatlon for Payment.
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ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs

in connection with the performance of the Contract_and the entirety of the Work.

thereof, or of llla it frth n fal iolation;

ntratr r any other person or entity.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

A employees_a on the

Work and other persons who may be affected thereby,
.2 the Work and materials and equipment to be incorporated_or utilized therein, whether in storage on or
off the site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor;
and
.3 other property_and structures at the site or adjacent thereto, such as trees, shrubs, lawns, walks,
pavements, roadways, structures, and utilities not designated for removal, relocation, or replacement
in the course of construction; and

§ 10.2.2 The Contractor shall comply with, and give notices required by, and otherwise shall comply with

applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, bearing on
safety of persons or property or their protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of

the Contract, reasonable safeguards for safety and protection, including but not limited to posting danger signs and

other warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites
and utilities of the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel_and give the Owner and the Architect reasonable prior notice.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and10-243through
10.2.1.4 caused in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is
responsible-under-Seetions10-2-1-2-and10.213. The Contractor may make a Claim for the cost to remedy the
damage or loss to the extent such damage or loss is attributable to the negligent or other wrongful acts or
omissions of the Owner or_the Architect or anyone directly or indirectly employed by either of them, or by anyone
for whose acts either of them may be liable, and not attributable to the fault or negligence of the Contractor. The
foregoing obligations of the Contractor are in addition to the Contractor’s obligations under Section 3.18.
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§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and_the Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

a ments, fin r naltl hich ma incurr : reason fth failure of its agents, empl

Wnt_t_en notlce of the 1nJury or damage whether or not 1nsured shall be glven to the ether—pa#yihyne[ within a
reasonable time not exceeding 21-daysseventy-two (72) hours after discovery. The notice shall provide sufficient
detail to enable the etherpartyOwner to investigate the matter.
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materials, equipment, tools, and other items incorporated or to be incorporated in the Work or designated
rtion, or consum r in th rforman f the Work or ignat rtion, and all rk in pr

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and the Architect of the condition.
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10.3.3 Th ntractor shall not permit or allow any Hazar tance t it i la

the extent requir applicabl vernmental R - irements, th ntra tor hall ha Mat rial Saf

mw The Owner shall not be respon51ble under this Sectlon 10.3 for

hazardous materials or substances the Contractor brings to the site unless such materials or substances are required
by the Contract Documents. The Owner shall be responsible for hazardous materials or substances required by the
Contract Documents, except to the extent of the Contractor’s fault or negligence in the use and handling of such

materials or substances, or by the failure of Contractor to perform as required by this Section 10.3.

§ 10-3.510.3.4 The Contractor shall indemnify and reimburse the Owner for the cost and expense the Owner incurs
(1) for remediation of hazardous materials or substances the Contractor brings to the site and negligently handles, or
(2) where the Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and
expense are due to the Owner’s fault or negligence.

§ 10.-3.610.3.5 If, without negligence on the part of the Contractor, Subcontractor, or anyone for whose acts or_
omissions any of them are responsible, the Contractor is held liable by a government agency for the cost of

remediation of a hazardous material or substance solely by reason of performing Work as required by the Contract
Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s_reasonable
discretion, to prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by
the Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7.
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| roperly handl and di f all environmental pollutants and hazar material
ht onto th rk site, in accordan ith all applicable federal, state, or local statut

10.5.4 Th ntractor shall report all reportabl antity relea ri in thi tion 1

ARTICLE 11 INSURANCE AND BONDS
§ 11.1 Contractor’s Liability Insurance-and-Bonds

§ 11.1.1 The Contractor shall purchase and mamtammmtane&eﬁtheiypes and hm*t&eﬂmb}kty—eentammgth&

AIA Document A201™ - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe
civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA
software at 14:44:33 on 09/12/2018 under Order No.9392690598 which expires on 02/12/2019, and is not for resale.

User Notes: (862873935)

58



) .

J J d A d D d d d d d
Contractor contributing to such loss or claim, a share of the deductible or self-insured retention equal to the

d 1 \ o A 4 d d J
the total allocation to Enrolled Contractors exceeds the applicable deductible or self-insured retention, each

and e 0

gzgntragtg r §hal pay the share of any Enrgllg g g;gntragtg ng shall b e gntilgg to rggg xg such share from

I K 2 ontinue for th d Operation 0d pntractor and each Enro

pay its allocated share of the deductible to the Owner within 30 days of Owner’s request.

§11.3.4 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
autherizepermit a copy to be furnishedmade.
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s or the Owner’s request or to requirements
specifically expressed in the Contract Documents, it must, if requested in writing by the Owner or the Architect, be
uncovered for the Owner’s or the Architect’s examination and be replaced at the Contractor’s expense without
change in the Contract Time_or Contract Sum.

§ 12.1.2 If a portion of the Work has been covered that the Owner or the Architect has not specifically requested to
examine prior to its being covered, the Architect.or the Owner may request to see such Work and it shall be
uncovered by the Contractor If such Work is in accordance with the Contract Documents, %heGentFaetloaH—be

w apprOprlatew;m If such Work is not in accordance
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with the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at the
Contractor’s expense_without reimbursement from the Owner.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or the Owner as defective or failing to
conform to the requirements of the Contract Documents, whether discovered before_or after Substantial
Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including
additional testing and inspections, the cost of uncovering and replacement, and compensation for the Architect’s

services and the Owner’s attorneys’ fees and related costs, disbursements and expenses made necessary thereby,
shall be at the Contractor’s expense_without reimbursement from the Owner.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the entire Work-er-designated-portion-thereef or after the date for commencement of
warranties established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract
Documents_or by law, any of the Work is found to be defective or not in accordance with the requirements of the

Contract Documents, the Contractor shall correct it at the Contractor’s expense without reimbursement from the
Owner promptly after receipt of written notice from the Owner to do so;-unless-the Owner-has-previously given-

the-Contractora-written-aceeptanee-ofsuch-eondition. The Owner shall give such notice promptly after
discovery of the condition. During the ene-yearapplicable period for correction of Work, if the Owner fails to

notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to
require correction by the Contractor and—te—make—arelaﬂn—fermm breach of warranty M

1m1t fgr g!amagg§= If the Contractor fails to correct ngggtlyg or nonconforrnrng Work Wlthln a reasonable tlme
during that period after receipt of notice from the Owner or Lhe_Archrtect the Owner may correct it in accordance

§ 12.2.2.2 The ene-year-period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion of the Work as a whole by the period of time between Substantial
Completion_of the Work as a whole and the actual completion of that portion of the Work.

§ 12.2.2.3 The ene-year-period for correction of Work shall aet-be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2, for such corrective Work for that period of time that equals the
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§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is_defective or not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents_or applicable law. Establishment of the
ene-year-period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the
Contractor to correct the Work, and has no relationship to the time nor shall otherwise be deemed to limit the time_
within which the obligation to comply with the Contract Documents_or applicable law may be sought to be

enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s liability with
respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is_defective or not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum
will be reduced as approprlate and equltable Such adjustment shall be effected whether or not final payment has
been made € 1 e : efe :

ARTICLE 13 MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
The Contract shall be governed by the law of the place where the Project is located;-exeluding-thatjurisdietion’s-

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Exeept-as-provided-

ijeet}emls%Z—ne*tlepa#ty%MieQentmetIhﬂ_C_onmm shall_n_o_t a551gn Mw

the Contract as-ain whole g [ V| 2
Contract, without_the prior wrltten consent of the etherLMnej: If e*ther—partyth_e_C_Qn_tm_cj;QLmakes_Qr attempts
to make such an assignment without such consent, that-partythe Contractor shall nevertheless remain legally

responsible for all obligations under the Contract_and such assignment shall be null, void and of no force or
effect.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing bonds, grants
or construction financing for the Project_or to another government agency. In such event, if the-lender-assumes-
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e Contractor shall execute all consents_

and_othﬂ_dmments reasonably requrred to facrlrtate the assrgnment

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of dutles obhgatlons rlghts and remedres otherw1$e imposed or avarlable

ai ‘ 1th t ltlnr fArtlll

§ 13.3.2 No action or failure to act by the Owner;_or the Architect;-er-Centraeter shall constitute a waiver of a right
or duty afforded them under the Contract, nor shall such action or failure to act constitute approval of or
acquiescence in a breach thereunder, except as may be specifically agreed upon in writing.

ner’ ln r or bon ﬁnan in if any, regarding th n itn alculation or timing of progr
avments differ from th t forth in th1 ntract. ntractor shall rate t mply with h

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall_schedule and make arrangements for such tests,
inspections, and approvals with an independent testing laboratory or entity acceptable to the Owner, or with the
appropriate public authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall
give the Architect and the Owner timely notice of when and where tests and inspections are to be made so that the

Archrtect and_th.e_(hyn.e.r_may be present for such procedureswggﬁmm

costs of tests 1nspect10ns or approvals that do not become requlrements untrl after bldS are recerved or negotlatrons
concluded, unless the test,

w The Owner shall drrectly arrange and pay for tests 1nspect10ns

or approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, the Owner, or public authorities having jurisdiction determine that portions of the Work
require additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Owner and the
Architect of when and where tests and inspections are to be made so that_ the Owner and the Architect may be
present for such procedures. Such costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensatlon for the Archltect s services and expenses
shall be at the Contractor s expense. ¢ ¢ ¢ ¢ ¢ ¢
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§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to_the Owner and the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest_as specified by ORS 279C.570 from the
date payment is due at the rate the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing

from time to time at the place where the Project is located_for public improvement contracts.
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§ 13.11 Extent of Contract
The terms of the Contract Documents are intended by the parties to be a final expression of their

provision of the Contract Documents shall be effective unless it is made in a writing signed by the patigg
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13.1 mpliance with All Governmental Laws and Regulation
Th ntractor shall comply with all federal, state and local la regulations and ordinan

O ] ) O O A OO DI ) O . ] 7 O % N )
279C, the Rules and all other applicable laws and regulations (collectively “Laws”), whether or not such

onf] he en 3

H, the L.aw shall prevail and control.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30one-hundred eighty
(180) consecutive days through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents
or employees, or any other persons or entities performing portions of the Work_under direct or indirect contract
with the Contractor, for any of the following reasons:
.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to
be stopped;
.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;
.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1_and the Owner has not cured
] o ithin ceve o o o ’ ice to the Owner, or
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because the Owner has not made payment on aan approved Certificate for Payment (other than
Mwﬂhm the t1me stated in the Contract Documents; or

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3,
constitute in the aggregate more than 100 percent of the total number of entire days scheduled for the Work
completion, or 4208180 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’

notice to the Owner, and A¥ehiteetif the Owner fails to cure such reason during the seven (7) day period,

terminate the Contract and recover from the Owner payment for Work executed, as well as reasonable overhead and
profit on Work net-executed, and costs incurred by reason of such termination.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly-refuses or fails to supply enough properly skilled workers or proper materials_or_
equipment;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;

.3 repeatedlyfails to abide by or disregards applicable laws, statutes, ordinances, codes, rules and
regulatlons or lawful orders of a public authorlty,

.8  otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and-upen-certification-by-the Architeet-that-
sufficient cause-exists-to-justify-sueh-aetion;the Owner may, without prejudice to any other rights or remedies of
the Owner and after giving the Contractor and the Contractor’s surety, if any, at least seven (7) days’ written notice,
terminate the Contract in whole or in part and may end employment of the Contractor and may;subjeet-to-any-
sriers ekt ol the surety
A Exclude the Contractor from the site and take possession of all_or a portion of materials, equipment,
tools, and construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of some or all subcontracts pursuant to Section 5.4; and
.3 Finish the Work or a portion thereof by whatever reasonable_means and method the Owner may
deem expedient. Upon written request of the Contractor, the Owner shall furnish to the Contractor a
detailed accounting of the costs incurred by the Owner in finishing the Work.
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§ 14.2.3 When the Owner terminates the Contract_in whole or in part for one of the reasons stated in Section 14.2.1,
the Contractor shall not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid-balance-efQwner completes the ContractSum-exeeedsWork and costs of finishing the

Work, including compensation for the Architect’s services and expenses made necessary thereby, and other damages

incurred by the Owner and not expressly walvedw such excess shall be pald gv=

pard to the Contractor or_the Owner as the case rnay be, shall be wm,;emﬁed
by the Initial DeeisionMaker;Architect upon application;and-this by the Owner. This obligation for payment

shall survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by

suspension, delay, or interruption under Section 14.3.1-Adjustment-of the- Contract Sum-shall-inelude profit on
all Work executed only. No adjustment shall be made to the extent

A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience

§ 14.4.1 The Owner may, at any time, terminate (without prejudice to any right or remedy of the Owner) the
Contract Mfor the Owner s convenlence and W1thout cause _T_ermmatl.Qn_tor_cnny_emem:e_shalL

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the

notice, and also except for Work not covered by the termination, terminate all existing
subcontracts and purchase orders and similar agreements and enter into no further subcontracts and

purchase orders, and similar agreements.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of

Subcontracts; and the term1nat10n fee if any, set forth in the Agreement Mm
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14.5 Termination an nsion

[1] 0 0INp 0l O 1 PO 0 O ] AL 10 (11111

3 Procure cancellation of al orders and subcontracts, upon terms acceptable to the Owner, to

A

d cl K d d

With the Own APPIova all outstanding and a

termination of orders and subcontracts not aggiggd to the Owner;
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ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Fime Limits-on-Claims

Fhe- Owner-and-Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreementandwvithimtheperieekspeeiﬁe&

Werk—"l"—he—@wner—aﬂd Contractor waivewaives all Clalms and causes of action not commenced in accordance
with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15. 1 3 1 Clalms by either the Owner or Contractor%vhereﬂwem&d*ﬂengwmgmﬂethe@la*m&sﬁm
: : 2-25 shall be

1n1t1ated by_wrﬂlen notice to the other paﬂyw%ﬂ%ﬂnﬁm&emma%kem%mpysenﬁ&theﬂehﬁe%
Hhedomehiteer s petsepine oo che Initial Deelcion Slalzere Claims by eitherpartunderthis Deetion
15-13-1the Contractor shall be initiated within 24seven (7) days after occurrence of the event giving rise to such
Claim or within 24seven (7) days after the elaimantContractor first recognizes or should have recognized the
condition g1V1ng rise tothe@larm—whiehevemﬂateﬁ
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§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments of !;ndigp!;tgd amounts in accordance with the Contract Documents-

. The

Archrtect w111 Wlssue Certrﬁcates for Payment in accordance with the
decisiondecisions of the Initial DecisionMakerQwner.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided in Section
15.1.3 shall be given before proceedlng to execute the portlon of the Work that is the subject of the Clalm,_N_o_tlc_e_

w Prlor notice is not requlred for Clalms relatmg to an

emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Clarm shall 1nclude an estimate of cost and of probable effect of
delay on progress of the Work Su : e detaile C ¢ e Or eve e

case of a continuing delay, only one Clarm is necessary

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
antrcrpated and had an adverse effect on the Mscheduled constmctlon._m_a_manneLthaLc_onld_
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§ 15.2 Initial DecisionMatters
§15.2.1
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§15.2.7-In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15:2.815.2.2 If a Claimclaim, dispute or other matter in question relates to or is the subject of a mechanie’s-
lienbond, the party asserting such €laimmatter may proceed in accordance with applicable Oregon law to comply

with the heﬂlmnsi notice or ﬁllng deadhn%w

thatt ‘ ner i r ired t tili m frm fl al pr ” tain ha 111 th ner shall

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall, at the election of the Owner, be subject to
mediation as a condltlon precedent to blndmg dlspute resolution. MM

§ 15.3.2 TheAt the Owner’s election, the parties shall endeavor to resolve their Claims by mediation which, unless
the parties mutually agree otherwise, shall be administered by the American Arbitration Association in accordance
w1th 1ts Constructlon Industry Medlatlon Procedures in effect on the date of the Agreementw

w A request for mediation Shall be made in ertmg,

delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
attempted mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement
of the parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Eithe
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§15:3:4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim-subjeet-te, butif not resolved by; mediation_(if Owner elected to mediate), shall be subject to arbitration-
whieh, The arbitration, unless the parties mutually agree otherwise, shall be administered by the Ameriean
Arbitration AsseciationService in accordance with its-ConstruetionIndustrythe applicable Arbitration Rules of_
the Arbitration Service in effect on the date of the Agreement, except there shall be a single arbitrator. The
Arbitration shall be conducted in the place where the Project is located, unless another location is mutually agreed
upon. A demand for arbitration shall be made in writing, delivered to the other party to the Contract, and filed with
the person or entity administering the arbitration. The party filing a notice of demand for arbitration must assert in
the demand all Claims then known to that party on which arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator-er-arbitraters shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the Ameriean-Arbitration AsseeiationService or other applicable arbitration rules,
eitherpartythe Owner, or with Owner approval the Contractor, may consolidate an arbitration conducted under
this Agreement with any other arbitration to which it is a party provided that (1) the arbitration agreement governing
the other arbitration permits consolidation, (2) the arbitrations to be consolidated substantially involve common
questions of law or fact, and (3) the arbitrations employ materially similar procedural rules and methods for selecting
arbitrator(s).

§ 15.4.4.2 Subject to the rules of the Ameriean-Arbitration AsseeiationService or other applicable arbitration rules,

the Owner, or with Owner approval the Contractor, may include by joinder persons or entities
substantially involved in a common question of law or fact whose presence is required if complete relief is to be
accorded in arbitration, provided that the party sought to be joined consents in writing to such joinder. Consent to
arbitration involving an additional person or entity shall not constitute consent to arbitration of any claim, dispute or
other matter in question not described in the written consent.

AIA Document A201™ - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017
by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe
civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA
software at 14:44:33 on 09/12/2018 under Order No.9392690598 which expires on 02/12/2019, and is not for resale.

User Notes: (862873935



| CAUres o ] ) N4 DC W4 1 and
relea nless th ntractor ha mpli ith the time limits of th ntract ments, an mand for

arbitration is ser and fil ithin the earlier of (a) 120 days after the Date of tantial Completion
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retained, to igrprgt or enforce any provision of § Agreement or with respect to any dispute rglatig to

reasonably necessary in connection therewith. In the event of suit, action, arbitration, or gthg proceeding,

AIA Document A201™ - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017

by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and 76
International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe

civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA

software at 14:44:33 on 09/12/2018 under Order No.9392690598 which expires on 02/12/2019, and is not for resale.

User Notes: (862873935)



