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REQUEST FOR PROPOSAL 

 
for 

 
PHOENIX TALENT SCHOOL DISTRICT  

 
SEISMIC UPGRADES PROJECT 

 
 
TO:    Prospective Construction Managers|General Contractors 
 
SUBJECT:   Request for Proposal (“RFP”)   
 
ISSUE DATE:   February 24, 2023 
 
ISSUED BY:   Phoenix Talent School District (“the Owner”) 
 
CONTACT FOR RFP:  David McKay, Principal in Charge 
    HMK Company 
    david.mckay@hmkco.org   
    cc: Kristi Nelson, Project Administrator 
    HMK Company 
    kristi.nelson@hmkco.org  
 
REQUEST FOR 
PROPOSALS DUE:  March 23, 2023 
    2:00 PM Local Time 
    Phoenix Talent School District 
    Attn: Jon McCalip, Director of Facilities 
    401 W 4th Street 
    Phoenix, OR 97535 
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I. INTRODUCTION 

 
 A. REQUEST FOR PROPOSAL 

 
REQUEST FOR PROPOSAL 

 
CONSTRUCTION MANAGER|GENERAL CONTRACTOR 

 
PHOENIX TALENT SCHOOL DISTRICT 

 
SEISMIC UPGRADES PROJECT 

 
(“the Project”) 

  
Date of Issuance:  February 24, 2023 
  
Closing Time and Date: March 23, 2023 
    2:00 PM Local Time 
    Phoenix Talent School District 
    Attn: Jon McCalip 
    411 W 4th Street 
    Phoenix, OR 97535 
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B. REQUEST FOR PROPOSAL ADVERTISEMENT 
 

PHOENIX TALENT SCHOOL DISTRICT 
SEISMIC UPGRADES PROJECT 

Proposals Due 2:00 PM, March 23,2023 
REQUEST FOR PROPOSAL 

  
NOTICE IS HEREBY GIVEN: The Phoenix Talent School District (“the Owner”; also referred to 
herein as “the District”) Requests Proposals from experienced Construction Manager|General 
Contractors (CM|GCs) for the construction of the Seismic Upgrades Project. Proposers shall 
provide one (1) electronic copy of their proposal on a flash drive in a sealed envelope. Proposals 
will be accepted by Jon McCalip, Director of Facilities, Phoenix Talent School District, at the 
Phoenix Talent School District, District Office, located at 401 W 4th Street, Phoenix, OR 97535 
until 2:00 PM Local Time on March 23, 2023, after which time no further Proposals will be 
received.  
 
A MANDATORY Pre-Proposal Conference will be held on March 2, 2023 at 1:00 PM at the 
Talent Elementary School, located at 307 Wagner Creek Road, Talent, OR 97540.  
 
Project Scope of Work:  
The Phoenix Talent School District is seeking a Construction Manager|General Contractor to 
provide CM|GC Services for seismic improvements at the following schools: 

• Talent Elementary School:  
Comprehensive seismic improvement of classrooms. 

• Talent Middle School: 
Comprehensive seismic improvement of gymnasium, cafeteria and classrooms. 

 
The complete Request for Proposal may be reviewed and obtained from http://hmkco.org/bid-
documents/.  
 
The CM|GC firms responding to this RFP will be evaluated based upon company overview, firm 
experience, similar project history, and other criteria identified in this RFP. 
 
This solicitation does not obligate the Owner to pay any costs incurred in preparation of Proposals. 
The Owner reserves the right to reject any Proposal that is not in compliance with all prescribed 
requirements. For good cause, the Owner may reject any or all Proposals upon a written finding 
that it is in the public interest to do so.  
 
ANY PROTEST OR REQUEST FOR CHANGE MUST BE DELIVERED IN WRITING to David 
McKay, Principal in Charge, HMK Company, at 46 N Front Street, Suite 201, Medford, OR 97501, 
ON OR BEFORE SEVEN (7) DAYS PRIOR TO THE DUE DATE FOR PROPOSALS.  
  
Dated this 24th day of February, 2023 
 
Jon McCalip 
Director of Facilities 
Phoenix Talent School District 
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C. OVERVIEW OF PROPOSAL 

 
The Owner has published the notice of the RFP in the Oregon “Daily Journal of 
Commerce” (DJC) as well as the “Daily Courier”.  
 
If, after receiving the RFP, you have inquiries, please contact David McKay, 
Principal in Charge, HMK Company, at david.mckay@hmkco.org, with a copy to 
Kristi Nelson, Project Administrator, at kristi.nelson@hmkco.org.   
 
Proposals are due by 2:00 PM Local Time on March 23, 2023. Proposals 
received after the specified time will not be considered. 
 
This solicitation does not obligate the Owner to pay any costs incurred in 
preparation of Proposals. The Owner reserves the right to reject any Proposal that 
is not in compliance with all prescribed requirements. For good cause, the Owner 
may reject any or all Proposals upon a written finding that it is in the public interest 
to do so.  

 
D. PROJECT OVERVIEW 

The Phoenix Talent School District is seeking a Construction Manager|General 
Contractor to provide CM|GC Services for seismic improvements at the following 
schools: 

• Talent Elementary School:  
Comprehensive seismic improvement of classrooms. 

• Talent Middle School: 
Comprehensive seismic improvement of gymnasium, cafeteria and 
classrooms. 

 
II. SELECTION PROCESS 

 
A. SELECTION OVERVIEW 

 
The Owner is seeking a qualified Construction Manager|General Contractor (the 
CM|GC) with current relevant experience in the seismic rehabilitation of school 
buildings. In accordance with Oregon Administrative Rules 137-049-0620 and 137-
049-0645, the Owner will use a “Construction Manager|General Contractor” 
(CM|GC) Request for Proposal (RFP) to select and enter into a contract with the 
CM|GC. In accordance with those rules and ORS 279C.335, the Owner has 
obtained an exemption from applicable competitive bidding requirements 
(Exemption Order dated February 2, 2023). 
 
The District has established the CM|GC RFP approach through the exemption 
process and by filing Findings supporting the use of this approach. The RFP 
approach was established in lieu of the more traditional Design-Bid-Build and the 
corresponding Invitation to Bid (ITB) in order to realize the maximum benefit by 
including the CM|GC during the design phase. The basis for the RFP approach is 
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addressed in greater detail in the Exemption Order mentioned above. 
 
The selection process under this RFP will be conducted in a fair and impartial 
manner, whereby several qualified individuals will evaluate all responsive 
Proposals.  
 
The selection pursuant to the RFP will have three (3) major parts:  

 
1. Evaluation of Qualifications;  
 
2. Proposal evaluation and initial ranking;  
 
3. Interviews (if deemed applicable), reference checks, final ranking 

and selection;  
 

The Owner will review all Proposals to ensure that each Proposer meets the 
minimum qualifications required. 
 
The Owner will convene an evaluation committee made up of three to five qualified 
members, representing the Owner, Stakeholders or the general public to evaluate 
all Proposals. 

  
B. SELECTION PROCESS SCHEDULE 

 
1. Request for Proposals Issued   February 24, 2023 
 
2. Mandatory Pre-Proposals Meeting   March 2, 2023 
 

A MANDATORY Pre-Proposals Meeting and Project Orientation will be 
held at 1:00 PM on March 2, 2023 at Talent Elementary School, located at 
307 Wagner Creek Road, Talent, OR 97540. Statements made at the 
Pre-Proposal Meeting will not be binding on the District unless confirmed 
by written addenda. Potential CM|GCs may obtain additional information 
about the project and overall District goals at this time. 

 
3. Deadline, Request for Clarifications   March 16, 2023 
 

Inquiries for clarification or additional information, if any, must be received 
by 2:00 PM. 

 
4. Solicitation Protest Period Ends   March 16, 2023 
 

Protests to the RFP, the Contract or any aspect of the selection process as 
set out in Section II must be received by David McKay, Principal in Charge 
at HMK Company by 2:00 PM. 

 
5. Proposals Response Due Date   March 23, 2023 
 

Responses must be received by the District no later than 2:00 PM. 
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Responses submitted after this time will be subject to rejection.  

 
6. Review Responses by District   March 30, 2023 
 
7. Notify Firms Selected for Interviews         5:00 PM, March 31, 2023 
 
8. Interviews      April 5, 2023 
 

The CM|GC shall be available for possible interviews (at the District’s sole 
discretion) on April 5, 2023, no other dates will be held. 

 
9. Notification of Selected the CM|GC   April 7, 2023 
 

The CM|GC will be selected, if at all, and sent a selection notice. The 
unsuccessful Proposers will be sent a copy of the selection notice. 

 
10. Selection Protest Period Ends   April 14, 2023 
 

Any protests of the selection decision must be received 7 days after CM|GC 
selection by District. Any hearing on a protest will be scheduled as soon as 
reasonably possible.  

 
11. Board Action to Award Contract   April 20, 2023 
 
12. Contracts Issued     April 21, 2023 
 
13. Contracts Executed No Later Than   April 28, 2023 
 

The District intends to enter into a Contract with the selected CM|GC within 
7 days of award. 

 
14. Design      May 2023 – September 2023 
 
15. Construction     June 2024 – August 2024 

 
The schedule of events in this Section is intended to allow prospective CM|GCs 
sufficient time for requests for information, objections to the requirements of this 
RFP, and preparation of responses. Prospective CM|GCs who think that the 
schedule is unreasonable should notify the District immediately. If the District 
receives a substantial number of adverse comments, the District will consider 
extending the schedule of events by issuing an addendum. 

 
III. SERVICES TO BE PROVIDED 

 
A. DESCRIPTION OF SERVICES 
 

1. PRECONSTRUCTION PHASE SERVICES 
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Preconstruction Phase Services will be provided under the terms of a 
contract for construction in substantially the form attached hereto as 
Attachments E-G (“the Contract”), as it may be modified by Supplemental 
General Conditions or Amendment, and will be paid for on a cost-
reimbursement basis up to the maximum not-to-exceed amount set in the 
Contract. Preconstruction Phase Services are described in the Contract 
and are anticipated to include the following: 

 
a. Furnish cost estimates to the Owner for review and approval at 50% 

construction documents. 
 

b. Conduct thorough constructability review of the construction 
documents providing written report to the Owner and design team.   

 
c. The CM|GC will be responsible for working in conjunction with the 

design team to determine areas that further investigation is 
necessary including destructive investigation.  

 
d. Develop and implement a plan to actively generate interest from 

local sub-contractors and material suppliers as well as solicitation 
of bids.  

 
e. Submit a Guaranteed Maximum Price (GMP) proposal and GMP 

Supporting Documents to the Owner in conformance with Contract 
requirements. 

 
f. Upon Owner authorization (and execution of an Early Work 

Amendment and issuance of a Notice to Proceed for the Early 
Work), undertake early material procurement, site preparation and 
advance construction Work, including investigative demolition. 
 

2. SCOPE OF CONSTRUCTION PHASE SERVICES  
 

It is anticipated that the GMP will be established at approximately 100% 
completion of the Construction Documents. The established GMP will be 
the maximum amount paid for Construction Phase Services, unless scope 
changes are requested by Owner. Acceptance of the GMP by execution of 
the GMP Amendment will mark the beginning of the Construction Phase 
Services for the Project. At the time of execution of the GMP Amendment, 
the CM|GC will be required to submit a performance bond and payment 
bond for the completion of the Project in the full amount of the GMP. In the 
event that the CM|GC is unable to furnish an acceptable GMP, the Owner 
retains the option, in its sole discretion, to cancel the Contract and start a 
new process for the construction of the Project, or terminate the Contract 
and award a replacement contract to the next highest rated Proposer from 
this solicitation.  

  
In general, Construction Phase Services provided by the CM|GC are 
described in the Contract and are anticipated to include the following: 
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a. Provide and pay for all materials, tools, equipment, labor, and 

professional and non-professional services, and perform all other 
acts and supply all other items necessary to fully and properly 
perform and complete the Work as described in the Contract 
Documents.  

 
b. Solicit sealed bids or quotes from Subcontractors. Ensure that all 

bids, including those deemed necessary for early procurement, are 
within budget. 

 
c. Implement an accounting system for effective fiscal control, 

including monthly cost estimate and status report with budget  
recommendations. The cost of preparing the monthly status report 
to Owner is to be included in the CM|GC Fee. 

 
d. Coordinate the work of all special inspections, Subcontractors, and 

Vendors. Provide regular and on-going quality inspection and 
assistance to the Architect in assuring the Work meets the Contract 
requirements and applicable laws, codes, and ordinances. 

 
e. Review all Change Order requests, both within the GMP and 

involving a change to the GMP. 
 

f. Maintain all Project Records, including permits, construction 
documents, as-built records, meeting records, submittals, 
inspection reports, invoices, delivery receipts, daily activity logs, 
Request for Information (RFI), Architect Supplemental Instructions 
(ASI), Change Order (CO) etc. 
 

g. Meet established Project schedule deadlines. 
 

B. SPECIAL REQUIREMENTS 
 

In order to implement the RFP method of CM|GC selection, the Owner will impose 
some special requirements to ensure an adequate level of competition. Potential 
CM|GCs shall note the following requirements concerning management of this 
Project: 

 
1. The selected CM|GC will be required to document good faith efforts to 

develop business opportunities for Minority Owned, Women Owned, and 
Emerging Small Business Enterprises, as required by ORS Chapter 200. 

 
2. The selected CM|GC will be required to comply with the applicable Oregon 

prevailing wage rates.  
 

3. The selected CM|GC will be required to document good faith efforts to 
include participation of subcontractors and suppliers within the Rogue 
Valley in the bidding process.  
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IV. REQUIREMENTS FOR PROPOSALS 

 
A. SUBMITTAL REQUIREMENTS 

 
1. DATE, LOCATION, AND DELIVERY METHOD 
 

a. Interested CM|GCs must submit their Proposals no later than 2:00 
PM Local Time on March 23, 2023. Any Proposal received after 
2:00 PM shall be considered late and rejected. 

 
b. Proposals shall be addressed to: 

  
PHOENIX TALENT SCHOOL DISTRICT 
SEISMIC UPGRADES PROJECT 

    Attn: Jon McCalip, Director of Facilities 
    401 W 4th Street 
    Phoenix, OR 97535 
 

c. Proposals must be mailed or delivered to the address above. NO 
FAX OR E-MAIL TRANSMITTED PROPOSALS WILL BE 
ACCEPTED. 

 
d. In addition, the name and address of the CM|GC and the title 

of the proposal, IDENTICAL IN WORDING to that appearing 
on the cover of this RFP, MUST appear on the outside of said 
response, i.e., Request for Proposals: Construction 
Manager|General Contractor. 

 
2. FORM OF PROPOSAL 

 
A Proposer’s submitted proposal: 
 
a. Shall include one (1) PDF electronic copy on a flash drive in a 

sealed envelope.  
 
b. Shall be tabulated in separate sections with separator pages in 

relation to the detailed response requirements set forth in Section 
IV.D of this RFP. Any additional information deemed appropriate 
should be submitted as a separate document on the same flash 
drive. 

 
c. Shall be in PDF format, 8 1/2" x 11" paper size, with font type no 

smaller than 11-point.  
 
d. Shall be limited to 30 pages of content (i.e. 30 single-sided pages 

or 15 double-sided pages). Total page count includes the cover 
letter, but NOT front and back cover, section dividers provided they 
do not convey information requested in the RFP, the résumés or  
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other forms and attachments required to be submitted. 

 
e. Shall be submitted in the following order and structure: 

 
1. Cover Letter (counts as number of pages submitted) 
 
2. Proposal Response (counts as number of pages submitted) 
 
3. Résumés (not counted in number of pages submitted) 
 
4. Completed Attachments (not counted in number of pages 

submitted) 
 
3. BONDING CAPACITY 

 
Each potential CM|GC must be capable of providing a 100% performance 
bond and 100% payment bond for the Project in the full amount of the 
Contract.  

 
4. PROHIBITION OF ALTERATIONS  

 
Responses that are incomplete or conditioned, or that contain any 
alterations, addition of items not called for in the RFP, or that contain 
irregularities of any kind, or that are not in conformity with the law or 
requirements of this RFP may be rejected.    

 
5. EQUAL EMPLOYMENT COMPLIANCE REQUIREMENT  

 
By submitting this response, the CM|GC certifies conformance to the 
applicable Federal Acts, Executive Orders and Oregon Statutes and 
Regulations concerning affirmative action toward equal employment 
opportunities. All information and reports that are required by the Federal 
or Oregon Governments having responsibilities for the enforcement of such 
laws shall be supplied to the Owner upon request, for purposes of 
investigations to ascertain compliance with such acts, orders, statutes, or 
regulations. 

 
B. PUBLIC RECORDS 
 

1. This RFP and one (1) copy of each Proposal, together with copies of all 
documents pertaining to the award of a Contract, shall be kept by the 
Owner and made a part of a file or record, which shall be open to public 
inspection after the evaluation process is complete. If a Proposal contains 
any information that is considered a Trade Secret under ORS 192.345, 
each sheet of such information shall be marked with the following 
disclosure in bold, red text: 

 
"This information constitutes a trade secret under ORS 192.345 and 
shall not be disclosed except in accordance with the Oregon Public  



PHOENIX TALENT SCHOOL DISTRICT 
SEISMIC UPGRADES PROJECT 

CONSTRUCTION MANAGER|GENERAL CONTRACTOR 
REQUEST FOR PROPOSAL 

REQUEST FOR PROPOSAL — 13 

 
Records Law, ORS Chapter 192." 

 
2. The Oregon Public Records Law exempts from disclosure only bona fide 

trade secrets, and the exemption from disclosure applies only "unless the 
public interest requires disclosure in the particular instance", ORS 192.345. 
Therefore, nondisclosure of documents or any portion of a document 
submitted as part of a Proposal may depend upon official or judicial 
determinations made pursuant to the Public Records Law. 

 
3. The above restriction may not include fee schedule or price information, 

which shall be open to public inspection. 
 

4. In order to facilitate public inspection of the non--confidential portion of the 
Proposal, material designated as confidential shall accompany the 
Proposal but shall be readily separable from it. Identifying the Proposal in 
total as a trade secret is not acceptable. Failure to identify a portion of the 
Proposal as a trade secret shall be deemed a waiver of any future claim of 
that information as a trade secret. 

 
C. THE DISTRICT IS AN EQUAL OPPORTUNITY EMPLOYER 
 

The Owner is committed to achieving a workforce that represents the diversity of 
Oregon and being a leader in providing fair and equal employment opportunity for 
all interested applicants and employees. 

 
D. DETAILED RESPONSE REQUIREMENTS 

 
Proposals must reply to each of the following items. Responses must be in 
the same order listed below. Concise and direct answers are encouraged. 
 
By listing individuals in the Proposal, the CM|GC guarantees that these individuals 
will be available to work on the Project at the approximate percentages shown. 
The Owner reserves the right to approve or reject any changes to the proposed 
personnel. The Owner further reserves the right to request a substitution of 
personnel if deemed to be in the best interest of the Owner. 

 
1. Cover Letter 
 
2. Company Overview:  

 
a. Provide an overview of your company including years in business,  

office locations, and general work history answering the following 
questions: 
 
1) How long has your organization been in business in Oregon 

as a CM|GC under your present business name and license 
number? 
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2) Please confirm that you hold an Oregon Contractors 

License that is current, valid, and in good standing with the 
Oregon Construction Contractors Board (CCB). Has the 
license been suspended or revoked in the past fifteen 
years? If so, please explain. 

 
3) Have you, your responsible managing individual, or any 

partner, or officer or member ever been licensed in Oregon 
under a different name or license number? If yes, please list 
all the name(s) and license number(s). 

 
4) Is your organization connected with other organizations as 

a subsidiary, parent, holding or affiliate? If so, please 
explain. 

 
5) How many new and or renovated public school construction 

projects of at least $2 Million dollars in hard construction 
cost has your organization completed in the past five (5) 
years? Please list all.  

 
6) Has your organization ever failed to enter into a contract 

after being selected for a new school construction or 
modernization project? If so, please explain. 
 

7) Has your organization ever failed to complete a new school 
construction or modernization contract in the past ten (10) 
years? If so, please explain. 

 
8) Has your organization ever failed to complete a contract in 

the past ten (10) years within the authorized contract time? 
If so, please explain. 

 
9) Has your firm been assessed liquidated damages in the past 

ten (10) years? If so, please explain. 
 
10) Has your organization ever been disqualified from 

submitting a proposal or a bid on a State of Oregon project, 
school district project, or other public work project? If so, 
please explain. 

 
11) What is your current total bonding capacity? A letter from 

your bonding company may be required to verify bonding 
capacity. 

 
12) What is your current available bonding capacity? 
 
13) Has your organization been unable to obtain a bond or been 

denied a bond for a contract in the past ten (10) years? If 
so, please explain. 
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14) Has your organization ever defaulted on a contract forcing 

a surety to suffer a loss? If so, please explain. 
 

15) Has your organization declared bankruptcy or been placed 
in receivership in the past ten (10) years? If so, please 
explain. 

 
16) Has your organization received a Notice of Default, or 

Notice of Intent to Terminate on a public works project in the 
last ten (10) years? If so, please explain. 

 
17) Has your organization’s contract on a Public Works project 

been terminated or canceled by the public entity owner in 
the last ten (10) years? If so, please explain. 

 
18) Is your organization currently involved in Dispute Resolution 

defined as Mediation, Arbitration or Litigation related to a 
construction project? If so, please explain. 

 
19) Has your organization been involved in Dispute Resolution 

defined as Mediation, Arbitration or Litigation in the past ten 
(10) years related to a construction project? If so, please 
explain. 

 
20) Are there currently any liens/stop notices for labor and/or 

materials filed against your organization? If so, please 
explain. 

 
21) How many liens, bond claim, or enforcement lawsuits 

against your organization have been lost or settled by the 
organization in the past ten (10) years? Please explain. 

 
22) How many construction-related claims, complaints, and/or 

cross-complaints has your organization filed in court in the 
last ten (10) years? Please explain. 

 
23) How many construction-related claims has your 

organization mediated or arbitrated in the last ten (10) 
years? Please explain. 

 
24) In the past three (3) years, how many unresolved change 

orders resulted in a claim filed by your organization? Please 
explain. 

 
25) Has any employee, individual, or entity filed a complaint in 

the past ten (10) years against your organization with the 
Oregon Construction Contractors Board (CCB)? If so, how 
many were filed and how were the complaints resolved? 
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26) Has there been any occasion during the last ten (10) years 

on which your firm was required to pay either back wages 
or penalties for your own firm’s failure to comply with the 
federal or state prevailing wage laws? If so, please explain. 

 
27) In the past three (3) years, has any action or administrative 

proceeding for back wages, penalties or other sanctions 
been filed against your organization for failure to pay state 
or federal prevailing wages or for failure to comply in any 
way with the state or federal prevailing wage laws? If so, 
please explain.  

 
28) In the last five (5) years, has any insurance carrier, for any 

form of insurance, refused to renew the insurance policy for 
your firm? If so, please explain. 

 
29) Has your firm or any of its owners, officers, or partners ever 

been found liable in a civil suit, or found guilty in a criminal 
action, for making any false claim or material 
misrepresentation to any public agency or entity? If so, 
please explain. 

 
30) Has your firm or any of its owners, officers, or partners ever 

been convicted of a crime involving any federal, state, or 
local law related to construction? If so, please explain. 

 
31) Has your firm or any of its owners, officers, or partners ever 

been convicted of a federal or state crime of fraud, theft, or 
any other act of dishonesty? If so, please explain. 

 
32) During the last ten (10) years, has your firm ever been 

denied bond credit by a surety company, or has there ever 
been a period of time when your firm had no surety bond in 
place during a public construction project when one was 
required? If so, please explain. 

 
b. In addition, please provide a description of your company’s general 

construction experience. 
 
3. Similar Project History:  

 
a. Provide a description of your company's recent experience in the 

seismic rehabilitation of at least five (5) K-12 Building projects of 
like size and type within the past seven (7) years.  
 

b. Provide reference contact name, phone and email address for each 
listed project, as well as the date the project was completed. 

 
4. Safety:  
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Provide a general description of your company's safety programs, as well 
as your most recent Workers Compensation Insurance experience modifier 
answering the following questions: 

 
a. How often do you require documented safety meetings to be held 

for construction employees and field supervisors during the course 
of a project? 

 
b. List your firm’s Experience Modification Rate (EMR) (Oregon 

workers’ compensation insurance) for each of the past three (3) 
premium years: 
Current year:       
Previous year:      
Year prior to previous year:     

 
5. Firm Experience: 

 
a. Provide a listing, in chronological order, of your company's most 

recent completed projects within the last seven (7) years (of like 
size and type) of $2 Million Dollars or more. Provide a list of at least 
five (5) projects. Information on these projects should include the 
following: 

 
1) Name of the owner, contact person, and current phone 

number and email address 
 

2) The Architect, contact person, and current phone number 
and email address 

 
3) Location of the project and completion date 
 
4) A brief description of the job 
 
5) Amount of contract award or negotiated GMP (if applicable) 
 
6) Final contract amount and total amount of change orders 

 
7) Total project claims going to mediation/arbitration/litigation 

and their disposition 
 

b. Provide a listing, in chronological order, of your company's public 
construction contracts, regardless of amount.  

 
6. Staffing & Staff Qualifications: 

 
a.  Provide a Project organization chart showing your proposed staff 

for this Project, including project management, corporate oversight 
and administration, estimating and onsite construction supervision. 
Detail whether each person is an employee or sub-contractor. 
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b.  Include résumés for all individuals listed in the chart. Indicate the 

proposed percentage that each person will work on this Project 
during the Construction Phase. The résumés must include each 
individual's education, work history, length of tenure with the 
company, prior work experience with similar projects and any 
experience working with public sector projects.  Provide an 
explanation why each person has been chosen and the value they 
will provide to this project.   

 
c.  For those individuals who are not full-time, describe how and when 

they will work on the Project. Additionally, describe the prior 
experience, if any, of the team members working with each other 
on projects (please be specific) and what roles they will fill on the 
proposed team for this Project. 

 
7. Fees 

 
a. State the total Construction Phase fee as a percentage of the cost of 

work for services described in the RFP.  
 

b. State your Payment and Performance Bond Rate as a percentage of 
the construction cost of work for services described in the RFP. 

 
c. State your Insurance Rate of the construction cost of work for services 

described in the RFP. 
 

d. State your Pre-Construction Services hourly rate. Note: Pre-
Construction fees will be negotiated based upon an agreed scope of 
work. 

 
e. State whether you require Payment and Performance Bonds for sub-

contractors.  If so what is the added cost as a project  percentage for 
these bonds.   

 
a. If you responded yes, provide data for the last three projects the 

added cost for the bonds. 
 

b. If you responded yes, provide explanation justifying the value 
for requiring sub-contractors to provide these bonds.  What 
value or protection will the owner receive by any additional 
cost?  

 
f. State whether you require sub-contractor default insurance.   

 
a. If you responded yes, provide data for the added cost for this 

insurance from your last three projects.   
 

b. If you responded yes, provide explanation justifying the value 
for requiring this added insurance.  What value of protection will  
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the owner receive by any additional cost?   

 
8. General Conditions 
 

a. Proposer’s are required to complete a table indicating estimated  
General Condition Work costs associated with the CM|GC RFP and 
submit the completed table with their Proposal. These costs will be 
considered as part of the evaluation to select the apparent 
successful Proposal, and, when finally negotiated, will become part 
of the final contract with the selected CM|GC. The District reserves 
the right to negotiate the cost of individual items of General 
Condition Work. Included in Attachment H is a list of allowable 
General Conditions. Proposers should use this format when 
submitting their response. 

 
b. Provide hourly rate for Project Executive, Project Manager, Project 

Engineer, and Project Superintendent. Labor rate to include all 
burdens and mark ups.  

 
9. Other Services 
 

a. Cost Estimating: Describe your process for cost estimating at each 
of the design phases. Provide an example of a construction 
document cost estimate for a similar project in scope and size. 
Describe your experience coordinating with an independent cost 
estimator.   

 
b. Value Engineering: Demonstrate a history of Value Engineering of 

K-12 School Projects. Explain your approach to the Value 
Engineering process as well as the analysis used when reviewing 
products and systems. Describe the difference between Value 
Engineering and Cost Cutting. Provide examples of Value 
Engineering reports provided for previous projects.  

 
c. Constructability Review: Demonstrate a history of Constructability/ 

QA/QC practices during the Construction Document phase to 
enhance “biddability” and “buildability.” Describe and provide a 
copy of your Constructability Review process/program and detail 
how you integrate this process into the bidding phase of the Project. 
Identify staff or team members who will be assigned to assist with 
Constructability/QA/QC as a part of this Project. Provide résumés 
of staff and detail out their unique skill sets as it pertains to 
Constructability/QA/QC. Provide examples of completed reports 
sent to design team on a previous project.  

 
d. Subcontractor and Supplier Outreach: Provide an outreach and 

solicitation plan for attracting qualified sub-contractors and material 
suppliers. Recognizing that the region is presently experiencing 
extreme market saturation, provide a plan that maximizes the  
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number of subcontractors and suppliers that will submit bids to the 
Project. 

 
e. Provide an outreach and recruitment plan for inclusion of local sub-

contractors and material suppliers, defined as within the Rogue 
Valley area. 

 
E. EVALUATION CRITERIA 

 
Potential CM|GCs not submitting all required information or documents in their 
Proposals may be considered non-responsive, and the Owner at its option may 
decide not to consider their Proposals. Each Proposal shall contain the desired 
information in the format specified.  
 
Responsive Proposals will be evaluated in accordance with the following: 

 
Reference numbers below are from Section IV - Requirements for Proposals, 
Subsection D - Detailed Response Requirements, which indicates the scope of 
each criterion. Points listed below are the total possible points which can be 
awarded for each criterion. 

 
CRITERIA             POINTS  REFERENCE 

 
1. Cover Letter ......................................................... P/F .......................... 1 
 
2. Company Overview .............................................. 35 ........................... 2 a & b 
  
3. Similar Project History .......................................... 15 .......................... 3 a & b  
 
4. Safety ................................................................... 10 .......................... 4 a & b  
 
5. Firm Experience ................................................... 15 ........................... 5 a & b 
 
6. Staffing and Staff Qualifications ........................... 20 ........................... 6 a - c 
 
7. Fee ....................................................................... 10 ........................... 7 a - d 
 
8.  General Conditions ...............................................  5 ........................... 8 a & b 
 
9.  Other Services ...................................................................................... 9 a - e 
 

a.  Cost Estimating .............................................. 10 
b.  Value Engineering .......................................... 10 
c.  Constructability Review .................................. 10 
d.  Subcontractor/Supplier Recruitment, general .. 5 
e.  Subcontractor/Supplier Recruitment, local ....... 5 

 
TOTAL POSSIBLE SCORE 150 

 



PHOENIX TALENT SCHOOL DISTRICT 
SEISMIC UPGRADES PROJECT 

CONSTRUCTION MANAGER|GENERAL CONTRACTOR 
REQUEST FOR PROPOSAL 

REQUEST FOR PROPOSAL — 21 

 
F. SELECTION  

  
Based on the evaluation criteria set forth. Proposals will be scored identifying the 
top CM|GCs that are most qualified for the Project. Interviews may be held with 
the top ranked firms. The number of firms to be interviewed will be at the sole 
discretion of the Selection Committee. The interview process may be used to 
supplement and clarify information contained in the Proposal. The results of the 
interview may bear on the firm's final ranking.  
 
The invited firms will be given notice as to the time and place of the interview. 
Interviews will be conducted on April 5, 2023. No alternate dates will be provided.  
 
Should your firm be invited to interview, questions will be directed to the proposed 
key Project Staff. Those members invited to the interview are Project or Corporate 
Executive dedicated to the Project, the Project Manager, the Project 
Superintendent, and Project Estimator as well as the key individual responsible for 
preconstruction services shall be in attendance. The length and format for the 
interview will be provided to the short-listed firms. Maximum number of team 
members who can attend the interview is six.   

 
V. PROTEST PROCEDURE  
 

A. All responses will become part of the public record for this Project, without liability 
to the District. The District reserves the right to reject any or all responses received 
as a result of this RFP and, if doing so would be in the public interest, cancel this 
solicitation. The District reserves the right to consider a response or responses in 
whole or in part, and to determine the responsiveness of a proposal by reference 
to the response taken as a whole. CM|GC Proposers will be held to the terms 
submitted in their responses.  
 
1. A potential CM|GC may file a written protest or make a written request that 

the Owner change an RFP specification or term. ANY PROTEST OR 
REQUEST FOR CHANGE MUST BE DELIVERED IN WRITING TO David 
McKay, Principal in Charge, HMK Company at 46 N Front Street, Suite 
201, Medford, OR 97501, ON OR BEFORE SEVEN (7) DAYS PRIOR TO 
THE DUE DATE FOR PROPOSALS. The purpose of this protest/request 
for change procedure is to permit the Owner to correct, prior to the 
submission of Proposals, any specifications or terms that may be 
improvident, unlawful or which may unnecessarily restrict competition. This 
requirement is intended to eliminate, by permitting corrections prior to the 
submission of Proposals, the waste of resources and delay that may result 
from the untimely detection of errors in the RFP, possible protests, and 
possible rejection of Proposals. The Owner will consider each protest or  
request that is timely submitted, amend the RFP accordingly if warranted, 
and will notify in writing each potential CM|GC of any change. No 
amendment of this RFP shall be effective unless made in writing.  

 
B. All potential CM|GCs that submit Proposals in response to this RFP will be notified 

in writing of the potential CM|GCs who are deemed most qualified. Any potential  
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CM|GC that submitted a Proposal and is not deemed most qualified may submit to 
the Owner a written protest of the Owner’s decision to exclude the potential CM|GC 
from the list of most qualified potential CM|GCs. Any protest of the selection 
process shall be directed to David McKay, Principal in Charge, HMK 
Company, at 46 N Front Street, Suite 201, Medford, OR 97501. Protests by 
adversely affected or aggrieved potential CM|GCs must be in writing and must 
specify the grounds upon which the protest is based and must be delivered to the 
Owner within seven (7) days after the date of issuance of the notice of selection of 
most qualified potential CM|GCs. No protest of or challenge to the selection of 
most qualified potential CM|GCs will be considered after that time period. 

 
C. In order to be considered, a protest shall be in writing and shall include:  

 
1. The name and address of the aggrieved person; 

 
2. The contract title under which the protest is submitted; 

 
3. A detailed description of the specific grounds for protest and any 

supporting documentation; and  
 

4. The specific ruling or relief requested. In addition, in the event the 
protesting party asserts another proposers lack of responsibility as a 
ground for protest, it must address in detail each of the matters in its written 
protest.  

 
5. The written protest shall be mailed or delivered to HMK Company, David 

McKay, Principal in Charge, 46 N Front Street, Suite 201, Medford, OR 
97501. 

 
6. And shall be labeled: “Protest”.  

 
D. Upon receipt of a timely written protest that otherwise complies with the provisions 

of this Section V, the Owner shall promptly consider the protest. The Owner may 
give notice of the protest and its basis to other persons, including but not limited to 
other potential CM|GCs involved in or affected by the protest; such other persons 
may be given an opportunity to submit their views and relevant information. If the 
protest is not resolved by mutual agreement of the aggrieved party and the Owner, 
the Owner will promptly issue a decision in writing stating the reasons for the action 
taken. A copy of the decision shall be mailed by certified mail, return receipt 
requested, or otherwise promptly furnish to the aggrieved party and any other 
interested parties. The Owner’s decision may be appealed to the District’s 
Superintendent by written notice together with all supportive evidence, received at 
the address set forth in Section V.C.5 not more than two (2) working days after 
receipt of the decision. The Superintendent’s decision shall be final and conclusive.  

 
E. Strict compliance with the protest procedures set forth herein is essential in 

furtherance of the public interest. Any aggrieved party that fails to comply strictly 
with these protest procedures is deemed, by such failure, to have waived and 
relinquished forever any right or claim with respect to alleged irregularities in  
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connection with the solicitation or award. No person or party may pursue any action 
in court challenging the solicitation or award of this contract without first exhausting 
the administrative procedures specified herein and receiving the Owner’s final 
decision.  

 
VI. NEGOTIATION 
 

After selection of a successful Proposer, District may enter into Contract negotiations with 
the successful Proposer. By submitting a Proposal, Proposer agrees to comply with the 
requirements of the RFP, including the terms and conditions of the Sample Contract 
(Attachment E - G), with the exception of those terms listed below for negotiation. 

 
Proposer shall review the attached Sample Contract and note exceptions. Proposer must 
submit those exceptions to District during the Questions / Requests for Clarification period 
set forth in Section II.B. above. Unless District agrees to modify any of the terms and 
conditions, District intends to enter into a Contract with the successful Proposer 
substantially in the form set forth in the Sample Contract (Attachment E-G). 
 
It may be possible to negotiate some provisions of the final Contract; however, District is  
not required to make any changes and many provisions cannot be changed. Potential 
CM|GCs are cautioned that the District believes modifications to the standard provisions 
constitute increased risk and increased cost to the District. Therefore, District will consider 
the Scope of requested exceptions in the evaluation of Proposals. 
 
Any subsequent negotiated changes are subject to prior approval of District’s Board of 
Directors. 
 
District is willing to negotiate all items, except those listed below: 

 
• Choice of law 
• Choice of venue 
• Constitutional requirements 
• Requirements of applicable federal and State law 
• Requirements of applicable Board policy 

 
In the event that the parties have not reached mutually agreeable terms within 30 calendar 
days, District may terminate Negotiations and commence Negotiations with the next 
highest-ranking Proposer.  

 
VII. NO CONTACT WITH DISTRICT PERSONNEL  
 

Potential CM|GCs are cautioned to not have any contact with District personnel during the 
proposal and evaluation period. Violation of this rule may be cause for disqualification. All 
questions and contact are to be through the designated HMK Company Project Manager. 

 
VIII. RESERVATIONS  
 

District herein expressly reserves the following rights:  
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A. To negotiate separately with any source whatsoever in any manner necessary to 

serve the best interest of the District. The District does not intend to award a 
contract solely on the basis of any response made to this Request for Proposals 
or in any way to pay for information solicited or obtained. The information obtained 
will be used in determining what seems to best serve the interest of the District. 
The District intends to award a single contract for the Project on the basis of quality 
of services offered, qualifications, experience, accessibility, and communication 
skills.  

 
B. To reject any or all Proposals as permitted by Oregon Statutes or Administrative 

Rule and to waive informalities in responses if it is in the public’s best interest to 
do so.  
 

C. To consider the competency and responsibility of CM|GCs and of their proposed 
subcontractors (if any) in making the award.  
 

D. In the event only one Proposal is received; the Owner may, at its election, return 
the Proposal unopened.  
 

E. To make the recommendation to award based on its best judgment as to which 
qualifications response best meets the District’s expectations of a program, 
balancing the highest standards of quality, innovativeness and services requested.  
 

F. To make such changes or corrections in the RFP as it may deem necessary or 
desirable prior to the response opening. Potential CM|GCs will be notified of such 
changes in writing by addenda electronically transmitted to the address on file in 
HMK Company.  
 

G. Potential CM|GCs responding to the RFP do so solely at their expense, and the 
District is not responsible for any potential CM|GC’s expenses associated with the 
RFP.  Without limitation, the District shall not be responsible for any costs of 
preparation of the Proposals.  
 

H. The District will not discriminate against any person or firm based upon race, color, 
national origin, gender, age, religion, disability, political affiliation or marital status. 
The District extends equal opportunity to all persons and specifically encourages 
disadvantaged and businesses owned by women to access and participate in this 
and all District projects, programs, and services.  
 

I. The District can request for any additional information it deems reasonably 
necessary to evaluate, rank and select the most qualified CM|GC to perform the 
work described in the RFP. 

 
IX. ATTACHMENTS 
 

A. Signature Page (MUST BE SIGNED AND RETURNED WITH PROPOSAL) 
 

B. Certifications / Residency (MUST BE SIGNED AND RETURNED WITH 
PROPOSAL) 
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C. Certificate of Compliance with Tax Laws (MUST BE SIGNED AND RETURNED 
WITH PROPOSAL)

D. Insurance Requirements

E. Draft AIA A133 - 2019 Standard Form of Agreement between Owner and 
Construction Manager

F. Draft AIA A133 – 2019 Exhibit A

G. Draft AIA A201 - 2017 General Conditions of the Contract for Construction

H. General Conditions - Cost of Work Matrix

I. Talent Elementary School Seismic Evaluation Report

J. Talent Middle School Seismic Evaluation Report

END OF REQUEST FOR PROPOSAL 
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ATTACHMENT A 

SIGNATURE PAGE 
 
SIGNATURE OF FIRM’S DULY AUTHORIZED REPRESENTATIVE FOR THIS PROPOSAL 
MUST BE SIGNED IN INK BY AN AUTHORIZED REPRESENTATIVE OF THE FIRM; ANY 
ALTERATIONS OR ERASURES TO THIS PROPOSAL MUST BE INITIALED IN INK BY THE 
UNDERSIGNED AUTHORIZED REPRESENTATIVE. 
 
The undersigned agrees and certifies that (s)he: 
 
1. Has read and understands all Proposal instructions, specifications, and terms and 

conditions contained herein; 
 
2. Is an authorized representative of the Firm, that the information provided in this Proposal 

is true and accurate, and that providing incorrect or incomplete information may be cause 
of Proposal rejection or contract termination; 

 
3. Is bound by and will comply with the provisions of 279C.838, 279C.840 or 40 U.S.C. 3141 

to 3148. 
 
4. Is bound by and will comply with all requirements, specifications, contract and terms and 

conditions contained herein; and 
 
5. Will furnish the designated item(s) and/or service(s) in accordance with the contract if 

awarded to Firm. 
 
6. The Firm will provide its Federal Tax Identification number with Proposal submission. 
 
 
Company Name:             
 
Name (printed) & Title:            
 
Signature:              
 
Date:                
 
Email:           
 
Federal Tax Identification Number:           
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ATTACHMENT B 

CERTIFICATIONS / RESIDENCY 
 

CERTIFICATION OF UNDERSTANDING OF REQUEST FOR PROPOSALS 
 
The undersigned offers and agrees to furnish all material, supervision and personnel to the Phoenix 
Talent School District for Construction Manager | General Contractor (CM|GC) Services in 
accordance with this Request for Proposal. 
 
Acknowledgement of Addendum:            
 
The undersigned further certifies that he/she has read, understands and agrees to abide by all terms 
and conditions of this Request for Proposals and if awarded the contract to furnish the CM|GC 
Services to the District as delineated by this Request for Proposal. 
 
The Proposer certifies that it does not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, national origin, handicap, financial ability, age or 
other non-job-related factors as per ORS 659a and 42 U.S.C. § 2000e et seq. 
 

RESIDENCY STATEMENT 
 
Pursuant to ORS 279A.120, Oregon’s reciprocal Preference Law, public contracting agencies shall, 
for the purposes of determining the lowest responsible bidder/proposer and the awarding of a 
contract, add a percent increase on the bid of a non-resident bidder/proposer equal to the percent, if 
any, of the preference given to that bidder/proposer in the state in which the bidder/proposer resides. 
 
As defined in ORS 279A.120, “Resident Bidder/Proposer” means a bidder/proposer that has paid 
unemployment taxes or income taxes in this state in the twelve calendar months immediately 
preceding submission of the bid, has a business address in this state, and has stated in the bid 
whether the bidder/proposer is a “Resident Bidder/Proposer”.   A “non-resident Bidder/Proposer” is a 
bidder/proposer who does not meet the definition of a “Resident Bidder/Proposer” as stated above. 
 
The undersigned hereby states their resident status is as follows, RESIDENT: YES          NO         
 
            
Legal Name of Proposing Firm    Date 
 
By:          Title:        
 
Address:         Telephone:       
 
           Email:       
 
State of Incorporation, if Corporation:     
 
 
              
 Signature of Proposer      Printed Name of Proposer 
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ATTACHMENT C 

CERTIFICATE OF COMPLIANCE WITH TAX LAWS 
 

I, the undersigned, being first duly sworn, hereby certify under penalty of perjury that I am authorized 
to act on behalf of        [insert Firm’s name] and to the best of 
my knowledge,        [insert Firm’s name] is not in violation 
of any Oregon Tax Laws. For purposes of this Certificate, “Oregon Tax Laws” are those laws and 
programs listed in ORS 305.380(4), namely ORS Chapters 118, 314, 316, 317, 318, 320, 321 and 
323 and Sections 10 to 20, Chapter 533, Oregon Laws 1981, as amended by Chapter 16, Oregon 
Laws 1982 (first special session); the elderly rental assistance program under ORS 310.630 to 
310.706; and any local tax laws administered by the Oregon Department of Revenue under ORS 
305.620. 
 
Business Designation (check one): 
 
  Corporation   Governmental/Non-Profit   Sole Proprietorship 
 
  Partnership    Limited Liability Company 
 
 
Federal Tax Identification Number:           
 
(Above information must be provided with the Proposal. If awarded the contract, this information will 
be reported to the Internal Revenue Service under the name and taxpayer I.D. number submitted. 
Information not matching IRS records could subject the Firm to 31 percent backup withholding.) 
 
Legal Name of Proposing Firm:            
 
Address:              
  
City, State, Zip:              
 
Phone:              
 
Fax:               
 
Email:                
 
Name (printed) & Title:            
 
Signature:          Date:       
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ATTACHMENT D 
INSURANCE REQUIREMENTS 

See Exhibit B following the Draft AIA A133 - 2019 



 AIA
®

 Document A133™ – 2019  
Standard Form of Agreement Between Owner and Construction 
Manager as Constructor where the basis of payment is the 
Cost of the Work Plus a Fee with a 
Guaranteed Maximum Price 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

AIA Document A201™–2017, 
General Conditions of the 
Contract for Construction, 
is adopted in this document 
by reference. Do not use 
with other general 
conditions unless this 
dcument is modified. 

AGREEMENT made as of the «» day of « » in the year «2023» 
(In words, indicate day, month, and year.) 
 
BETWEEN the Owner: 
(Name, legal status, address, and other information) 
 
«Phoenix Talent School District» 
«401 W 4th Street» 
«Phoenix, OR 97535» 
 
and the Construction Manager: 
(Name, legal status, address, and other information) 
 
«To Be Determined» 
« » 
« » 
« » 
 
for the following Project: 
(Name, location, and detailed description) 
 
«Phoenix Talent School District» 
«Seismic Upgrades Project» 
 
«Talent Elementary School» 
«307 Wagner Creek Road» 
«Talent, OR 97540» 
 
«Talent Middle School» 
«102 Christian Avenue» 
«Talent, OR 97540» 
 
The Architect: 
(Name, legal status, address, and other information) 
 
«To Be Determined» 
« » 
« » 
« » 
 
The Owner and Construction Manager agree as follows. 
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TABLE OF ARTICLES 
 
1 INITIAL INFORMATION  
 
2 GENERAL PROVISIONS 
 
3 CONSTRUCTION MANAGER’S RESPONSIBILITIES 
 
4 OWNER’S RESPONSIBILITIES 
 
5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
 
6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
 
7 COST OF THE WORK FOR CONSTRUCTION PHASE 
 
8 DISCOUNTS, REBATES, AND REFUNDS 
 
9 SUBCONTRACTS AND OTHER AGREEMENTS 
 
10 ACCOUNTING RECORDS 
 
11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
 
12 DISPUTE RESOLUTION 
 
13 TERMINATION OR SUSPENSION 
 
14 MISCELLANEOUS PROVISIONS 
 
15 SCOPE OF THE AGREEMENT 
 
ARTICLE 1   INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1. 
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time of 
execution.”) 
 
§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1: 
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in 
which the program will be developed.) 
 
« » 
 
§ 1.1.2 The Project’s physical characteristics: 
(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location; 
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of public 
and private utilities and services; legal description of the site, etc.) 
 
«Talent Elementary School, 307 Wagner Creek Road, Talent, OR 97540» 
«Talent Middle School, 102 Christian Avenue,  Talent, OR 97540» 
 
§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6 (referred to as the “Maximum 
Allowable Construction Cost” or “MACC”: 
(Provide total and, if known, a line item breakdown.) 
 
«Talent Elementary School MACC: $1,400,000.00» 
«Talent Middle School MACC: $2,450,000.00» 
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§ 1.1.4 The Owner’s anticipated design and construction milestone dates: 
 

.1 Design phase milestone dates, if any: 
 

«Design Phase: May 2023 – September 2023» 
«Schematic Design: » 
«Design Development: » 
«Construction Documents: » 

 
.2 Construction commencement date:  
 «Early Site Work: » 
 «Remainder of Work: June 2024» 
 
At Owner’s election, the early site work may be authorized under one or more Early Work Amendments under 

Section 3.3.1.3, ORS 279C and applicable regulations.  
 
.3 Substantial Completion date or dates: 
 

«August 2024» 
 
In setting such date, it is assumed the following long-lead time items (“Long Lead Items”) will be 
delivered by the following dates: 
 
Generator  
Elevator  
Steel Trusses  
Doors/Hardware  
Lighting Controls  
 
If a Long-Lead Item is delivered after such applicable assumed delivery date, through no fault of the 
Contractor, the required date for Substantial Completion of the component of the Work requiring 
installation of such Long Lead Item to complete will be extended day for day for the number of days of 
delivery delay; however, this will not change the required Substantial Completion date for any other 
components of the Work. 

 
.4 Other milestone dates: 
 

« » 
 

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below: 
(Identify any requirements for fast-track scheduling or phased construction.) 
 
«Early site work phase will commence prior to remainder of work.» 
 
§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project: 
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.) 
 
«None» 
 
§ 1.1.7 Other Project information: 
(Identify special characteristics or needs of the Project not provided elsewhere.) 
 
« » 
 
§ 1.1.8 The Owner identifies the following representative in accordance with Section 4.2: 
(List name, address, and other contact information.) 
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«Phoenix Talent School District» 
«Jon McCalip, Director of Facilities» 
«401 W 4th Street» 
«Phoenix, OR 97535» 
 
§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction 
Manager’s submittals to the Owner are as follows: 
(List name, address and other contact information.) 
 
« » 
« » 
« » 
« » 
 
§ 1.1.10 The Owner shall retain the following consultants and contractors: 
(List name, legal status, address, and other contact information.) 
 

.1 Geotechnical Engineer: 
 

«  » 
«  » 
«  » 
«  » 

 
.2 Civil Engineer: 
 

«  » 
«  » 
«  » 
«  » 

 
.3 Other, if any: 

(List any other consultants retained by the Owner, such as a Project or Program Manager.) 
   

Surveyor: 
 
«  » 
«  » 
«  » 
«  » 
 
Hazardous Materials: 
 
«  » 
«  » 
«  » 
«  » 
 
Building Commissioning: 
 
«  » 
«  » 
«  » 
«  » 
 
Building Envelope: 
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«  » 
«  » 
«  » 
«  » 
 
Special Inspections: 
 
«  » 
«  » 
«  » 
«  » 

 
§ 1.1.11 The Architect’s representative: 
(List name, address, and other contact information.) 
 
«To Be Determined» 
« » 
« » 
« » 
 
§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3: 
(List name, address, and other contact information.) 
 
« » 
« » 
« » 
« » 
 
§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as 
required under Section 3.1.9: 
(List any Owner-specific requirements to be included in the staffing plan.) 
 
« » 
 
§ 1.1.14 The Owner’s requirements for Subcontractor procurement for the performance of the Work: 
(List any Owner-specific requirements for Subcontractor procurement.) 
 
«See Section 3.1.12 of this Agreement»  
 
§ 1.1.15 Other Initial Information on which this Agreement is based: 
 
«None» 
 
§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that 
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately 
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The 
Owner shall adjust the Owner’s MACC for the Guaranteed Maximum Price and the Owner’s anticipated design and 
construction milestones, as necessary, to accommodate material changes in the Initial Information. 
 
§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior 
notice to the other party.  Change to the Construction Manager’s representative shall require the Owner’s prior written 
approval. 
 
§ 1.4 The Construction Manager acknowledges and agrees that the Contract Documents: 
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(a) Describe the methods the Construction Manager will use to qualify and select Subcontractors. The 
methods shall be competitive and provide prospective Subcontractors with a reasonable opportunity to 
participate in the Construction Manager’s qualification and selection process. 

 
(b) Identify the portions of the construction work for which the Construction Manager may waive the 

qualification and selection process described in paragraph (a) of this subsection and describe: 
 

(A) How the Construction Manager may determine the portions of the construction work that will not 
be subject to the qualification and selection process described in paragraph (a) of this subsection; 
and 

 
(B) The process the Construction Manager will use to qualify and select prospective Subcontractors 

for the portions of the construction work that are not subject to the qualification and selection 
process described in paragraph (a) of this subsection. 

 
(c) Identify the conditions under which the Construction Manager or an affiliate or subsidiary of the 

Construction Manager may perform or compete with other prospective Subcontractors to perform 
construction work under the Contract and describe the methods the Construction Manager will use to 
qualify and select an affiliate or subsidiary to perform the construction work. 

 
(d) Describe how the Construction Manager will announce which prospective Subcontractors the Construction 

Manager has selected to perform construction services in connection with the Contract. 
 
(e) Describe the conditions under which the Construction Manager will discuss the qualification and selection 

process described in this subsection with a prospective Subcontractor that the Construction Manager did 
not select for a subcontract if the Construction Manager receives a request from the prospective 
Subcontractor to discuss the process. 

 
ARTICLE 2   GENERAL PROVISIONS 
§ 2.1 The Contract Documents 
The Contract Documents consist of this Agreement, the General Conditions of the Contract for Construction (AIA 
Document A201-2017, as modified, hereinafter “the General Conditions”), any Supplementary and other Conditions 
agreed upon by the parties, Drawings, Specifications, Addenda issued prior to execution of this Agreement, other 
documents listed in this Agreement, and Modifications and Exhibits issued after execution of this Agreement, all of 
which form the Contract and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon 
the Owner’s acceptance of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents 
will also include the documents described in Section 3.2.3 and identified in the Guaranteed Maximum Price 
Amendment and revisions prepared by the Architect and furnished by the Owner as described in Section 3.2.8. The 
Contract represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations, 
representations or agreements, either written or oral.  If anything in the other Contract Documents, other than a 
Modification or Supplementary and other Conditions agreed upon by the parties after the execution of this Agreement, 
is inconsistent with this Agreement, this Agreement shall govern.  In addition, the State of Oregon Model Rules related 
to Public Contracts for Construction Services (OAR 137-049) apply to this Contract, and if anything in the Contract 
Documents is inconsistent with the Model Rules, the Model Rules shall govern. An enumeration of the Contract 
Documents, other than a Modification and any Supplementary or other Conditions agreed upon by the parties after the 
execution of this Agreement, appears in Article 15. 
 
§ 2.2 Relationship of the Parties 
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants 
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in 
furthering the interests of the Owner; to furnish efficient construction administration, management services and 
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an 
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a 
timely manner, information required by the Construction Manager and to make payments to the Construction Manager 
in accordance with the requirements of the Contract Documents.  



 

 
AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The 
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used 
without permission. This draft was produced by AIA software at 20:23:26 ET on 03/23/2021 under Order No.1717799989 which expires on 
02/11/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms 
of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes:  (1246639479) 

 
7 

 

 
§ 2.3 General Conditions 
§ 2.3.1 For the Preconstruction Phase, the General Conditions shall apply. The term “Contractor” as used in the General 
Conditions shall mean the Construction Manager. The Owner and Construction Manager may agree, in consultation 
with the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which 
case, both phases will proceed concurrently. 
 
§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in the General Conditions, 
which document is incorporated herein by reference. The term “Contractor” as used in the General Conditions shall 
mean the Construction Manager. 
 
ARTICLE 3   CONSTRUCTION MANAGER’S RESPONSIBILITIES 
The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the 
applicable provisions of the General Conditions referenced in Section 2.3.1. The Construction Manager’s Construction 
Phase responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree, in consultation with 
the Architect, for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case, 
both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on 
behalf of the Construction Manager with respect to the Project. 
 
§ 3.1 Preconstruction Phase 
§ 3.1.1 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and 
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of 
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant 
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The 
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with 
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the 
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made 
known to the Construction Manager as a request for information in such form as the Architect may require. 
 
§ 3.1.2 The Construction Manager shall provide to Owner a written preliminary evaluation of the Owner’s program, 
schedule and construction budget requirements, each in terms of the other, with written recommendations. 
 
§ 3.1.3 Consultation 
§ 3.1.3.1 The Owner’s Representative shall schedule and conduct meetings with the Architect and Construction 
Manager to discuss such matters as procedures, progress, coordination, and scheduling of the Work.  Construction 
Manager shall attend and participate in such meetings, and promptly provide any comments on Owner’s 
Representative’s minutes of such meetings.  
 
§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use and improvements, 
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations 
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and 
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to 
construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle 
data, and possible cost reductions. The Construction Manager shall consult with the Architect regarding professional 
services to be provided by the Construction Manager during the Construction Phase. 
 
§ 3.1.3.3 The Construction Manager shall assist the Owner and Architect in establishing building information modeling 
and digital data protocols for the Project, using Architect-established standards for the development, use, transmission, 
and exchange of digital data.  
 
§ 3.1.3.4 The Construction Manager shall assist Owner and Architect to identify all items required for the Project, 
including technical infrastructure and equipment.  Construction Manager shall perform constructability reviews of 
drawings, specifications, and other materials prepared or submitted by Architect and/or any Consultants relating to the 
Project, including the schematic design documents, design development documents, and construction documents.  
Construction Manager shall advise and facilitate on all matters relating to or required for the Project, including the 
efficiency, cost and availability of labor, trade union issues, Utilities, materials, equipment, construction means and 
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methods, sequencing, governmental review process, and/or other relevant matters relating to or required for the Project, 
including those which are reflected on, or required for, the drawings, specifications, and other materials for the Project 
prepared or submitted by Architect and/or any Consultants.  To this end, Construction Manager shall review 
progressively the schematic design documents, design development documents, and construction drawings and 
specifications prepared by Architect, shall identify constructability issues, and shall advise upon selection of materials, 
building systems and equipment, and methods of delivery.  Construction Manager shall also provide a detailed, 
complete and accurate logistics plan, updated monthly, identifying the sequencing of all elements of the Work during 
construction of the Project. 
 
§ 3.1.4 Project Schedule 
§ 3.1.4.1 Promptly after its delivery to Construction Manager, Construction Manager shall review the initial Project 
Schedule(s) sent by the Owner. When Project requirements in Section 4.1.1 have been sufficiently identified to the 
Owner’s and Architect’s satisfaction, the Construction Manager, in cooperation with the Owner and Architect, shall 
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The 
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the 
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction Manager’s 
services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities; and identify 
items that affect the Project’s timely completion. The updated Project schedule shall include the following: submission 
of the Guaranteed Maximum Price proposal; components of the Work; times of commencement and completion 
required of each Subcontractor; ordering and delivery of products, including those that must be ordered in advance of 
construction; and the occupancy requirements of the Owner. Thereafter, Construction Manager shall revise and update 
the Project Schedule monthly to show the progress of construction of the Project.  Construction Manager shall also 
make formal submissions of the Project Schedule with each Application for Payment delivered to Owner.  In addition to 
achieving Substantial Completion and Final Completion by the dates required herein, if the Project Schedule provides 
for Owner’s access to the Project prior to Substantial Completion for the purpose of Owner’s installation of furniture, 
fixtures, cabling, equipment or other items, the Construction Manager shall achieve sufficient completion of the Work 
prior to Substantial Completion so that Owner has such access as scheduled. The Project Schedule shall not exceed the 
required dates for Substantial Completion and Final Completion.  
 
§ 3.1.4.2 The Project Schedule shall be prepared by Construction Manager in a detailed precedence-style critical path 
method (CPM) in Primavera P6 and in format otherwise acceptable to Owner and Architect which shall (in accordance 
with industry CPM standards): 

(a) provide a graphic representation of all activities and events (including obtaining all necessary permits and/or 
approvals) that will occur during performance of the Work; 

(b) identify each phase of construction and occupancy (including commencement and completion dates of each 
stage of the Work of each Trade), and include detailed work tasks in accordance with the work breakdown 
structure, to produce a Level 3 CPM schedule; 

(c) identify deadlines for electing alternates under Trade Agreements; 
(d) set forth Construction Manager’s estimated monthly cash flow projection for Requisitions during the period 

reflected in such Project Schedule; 
(e) prior to the time a Subcontractor starts Work, depict in detail the time for such Subcontractor’s Work and 

showing week by week progress for each trade in a manner consistent with the most recent cash flow 
projection; 

(f) identify major equipment orders and delivery deadlines. 
(g) resource-load all activities. 

 
§ 3.1.4.3 Prior to the commencement of the Construction Phase and during final preparation, each update of the Project 
Schedule shall also include the status of cost estimates, document preparation and regulatory agency approvals.  During 
the bidding stage, the monthly update shall include the status of bidding activity.  During the Construction Phase, each 
updated Project Schedule shall contain detailed progress schedules of the Work by trade.  If Construction Manager 
becomes aware of any delay or problem arising in connection with the progress of the Work, Construction Manager 
shall promptly notify Owner thereof. 
 
§ 3.1.4.4 The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling, 
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost 
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues.  
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§ 3.1.4.5 The Construction Manager shall not be entitled to any adjustment in the Contract Time or in the Contract Sum, 
or to any additional payment of any sort, by reason of the loss or the use of any float time, including time between the 
Construction Manager’s anticipated completion date and the end of the Contract Time, whether or not the float time is 
described as such on the Construction Manager’s Construction Schedule. 
 
§ 3.1.5 Phased Construction 
The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to 
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager 
shall take into consideration cost reductions, cost information, constructability, provisions for temporary facilities, and 
procurement and construction scheduling issues. 
 
§ 3.1.6 Cost Estimates 
§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager 
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the 
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or 
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost 
evaluations of those alternative materials and systems. 
 
§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Construction Manager and Architect, an estimate of the Cost of the Work with increasing detail and refinement. 
The Construction Manager shall include in the estimate those costs to allow for the further development of the design, 
price	escalation,	and	market	conditions, until such time as the Owner and Construction Manager agree on a 
Guaranteed Maximum Price for the Work. Such estimates shall be provided for the review by Architect and Owner’s 
cost consultants, and for the Owner’s approval. If the Owner or Architect procure the services of an independent cost 
consultant, the Construction Manager shall align its estimate format with that cost consultant’s estimate format  The 
Construction Manager shall cooperate to reconcile Construction Manager’s cost estimates to those of Owner’s cost 
consultant. The Construction Manager shall inform the Owner and Architect in the event that the estimate of the Cost of 
the Work and Fee exceeds the latest Owner’s MACC, and make recommendations for corrective action. At each stage 
of design, Construction Manager shall provide value engineering services towards keeping the cost of Architect’s 
design within the parameters of the MACC.  Toward this end, Construction Manager shall periodically identify 
alternatives to the Project design and make timely recommendations for cost saving options, and respond promptly to 
Architect's and Owner’s recommendations regarding cost saving options. 
 
§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists 
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager shall 
work together with the Architect to reconcile the cost estimates. 
 
§ 3.1.6.4 After its preparation, Owner shall deliver to Construction Manager Owner’s initial Project Budget(s) including 
the latest MACC.  The initial Project Budget(s) may be in the alternative, until Owner has selected either option.  
Promptly after the date of this Agreement, Construction Manager shall provide detailed comments on that Project 
Budget(s), covering all categories of construction cost, cost evaluations of alternate construction methods and systems 
(including the phasing and sequencing of the Work), consideration of alternative components, communications and data 
requirements and (if applicable) salvage or re-use of Owner’s existing equipment.  Each version of the Project Budget 
shall be in form (and shall include documentation) satisfactory to Owner.  
 
§ 3.1.6.5 Construction Manager shall deliver to Owner Cost Estimates at intervals acceptable to Owner or as identified 
in the RFP attached hereto as Exhibit D. Cost Estimates submitted by Construction Manager shall be prepared 
independently of any prepared by Architect and its consultants and shall be in Construction Specifications Institute 
(“CSI”) Format or in another format otherwise approved by Owner.  Construction Manager’s Cost Estimates shall 
include all elements of the scope of the Project reflected on Architect’s most recent drawings and specifications.  
Construction Manager shall participate in meetings with Architect and the Owner’s cost consultant (if any) to reconcile 
differences in their Cost Estimates.  Construction Manager shall promptly prepare and submit to Owner a final 
reconciled version of each estimate for record purposes. 
 
§ 3.1.6.6 Construction Manager shall identify discrepancies between actual and estimated costs and advise Owner 
whenever costs exceed budgets, estimates or the MACC.   
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§ 3.1.6.7 Construction Manager on request shall prepare, deliver, and update to Owner and Owner’s representative a 
cash flow projection and an anticipated cost report for the Project, in a format approved by the Owner and keyed to the 
Project Budget and MACC, showing estimated monthly cash payments to each Trade, and breaking out major 
expenditure categories, costs of permits, and other likely causes of material cash outlay.  Also, Construction Manager 
shall submit updates of the cash flow projection with each update of the Project Budget, showing changes in 
requirements and amounts previously paid. 
 
§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and 
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make 
recommendations regarding constructability and schedules, for the Architect’s review and the Owner’s approval. 
 
§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner and Architect 
regarding equipment, materials, services, and temporary Project facilities. 
 
§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s 
review and approval. 
 
§ 3.1.10 If the Owner identified a Sustainable Objective in Article 1, the Construction Manager shall fulfill its 
Preconstruction Phase responsibilities as required in the Contract Documents. 
 
§ 3.1.11 Subcontractors and Suppliers 
§ 3.1.11.1 The Owner has provided requirements for Subcontractor procurement in Section 1.1.14 and Section 3.1.12 of 
this Agreement, and the Construction Manager shall provide a subcontracting plan, addressing the Owner’s 
requirements, for the Owner’s review and approval. The Construction Manager shall furnish to the Owner’s 
Representative and Architect for their information and records a list of possible Subcontractors and suppliers.  The 
receipt of such list shall not require the Owner, the Owner’s Representative or the Architect to investigate the 
qualifications of proposed Subcontractors or suppliers, nor shall it waive the right of the Owner to later object to or 
reject any proposed Subcontractor, supplier, or method of procurement. 
 
§ 3.1.11.2 The Construction Manager shall develop Subcontractor and supplier bidding interest in the Project. 
 
§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction 
Phase. 
 
§ 3.1.12 Procurement 
The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, and well in advance of 
construction, a procurement schedule for items that must be ordered in advance of construction. The Construction 
Manager shall expedite and coordinate the ordering, procurement and delivery of materials that must be ordered well in 
advance of construction. If the Owner agrees to the Construction Manager’s procurement any items prior to the 
establishment of the Guaranteed Maximum Price, the Construction Manager shall procure the items on terms and 
conditions acceptable to the Owner. The Owner shall not be obligated to pay for such items until bonded, insured, and 
confirmed as owned by Owner on terms satisfactory to Owner.  If Owner decides not to engage the Construction 
Manager for construction, or otherwise at Owner’s written request, the Construction Manager shall assign all contracts 
for these items to the Owner, conditioned on the Owner’s payment for the items, and the Owner shall thereafter accept 
responsibility for them.   
 
§ 3.1.12.1 Procurement Requirements. The provisions of this Section 3.1.12.1 collectively are referred to as the 
“Procurement Requirements.”  The requirements of ORS 279C.337(3) and OAR 137-049-0690 also are incorporated 
herein by reference.  In the event of any conflict between the Basic Requirements and the Additional Requirements 
below, the Basic Requirements shall prevail. 
 
Basic Requirements: 
 
Within the scope of 279C.337(3), the Construction Manager’s Subcontractor selection process must meet the following 
parameters: 
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(A) Absent a written justification prepared by the Construction Manager and approved by the Owner as more 
particularly provided for in this section, the Construction Manager’s Subcontractor selection process must be 
“competitive”, meaning that the process must include publicly-advertised Subcontractor solicitations and be 
based on a low-bid competitive method, a low-quote competitive method for contracts in a specified dollar range 
agreeable to the Owner, or a method whereby both price and qualifications of the Subcontractors are evaluated in 
a competitive environment, consistent with the RFP and Contract requirements; 

 
(B) When the Subcontractor selection process for a particular Work package will not be “competitive” as provided 

for in this section, the process must meet the following requirements: 
 

(i) The Construction Manager must prepare and submit a written justification to the Owner, explaining the 
project circumstances that support a non-competitive Subcontractor selection process for a particular Work 
package, including, but not limited to, Emergency circumstances, the Construction Manager’s need to 
utilize a key Subcontractor member of the Construction Manager’s project team consistent with the 
Construction Manager’s project Proposal, the need to meet other specified Contract requirements, the 
continuation or expansion of an existing Subcontractor agreement that was awarded through a 
“competitive process” along with facts supporting the continuation or expansion of the Subcontractor 
agreement, or a “sole source” justification; 

 
(ii) For a “sole source” selection of a Subcontractor to proceed, the Owner must evaluate the written 

justification provided by the Construction Manager and must find that critical project efficiencies require 
utilization of labor, services or materials from one Subcontractor; that technical compatibility issues on the 
project require labor, services or materials from one Subcontractor; that particular labor, services or 
materials are needed as part of an experimental or pilot project or as part of an experimental or pilot aspect 
of the project; or that other project circumstances exist to support the conclusion that the labor, services or 
materials are available from only one Subcontractor; 

 
(iii) The Construction Manager must provide an independent cost estimate for the Work package that will be 

subject to the non-competitive process, if required by the Owner; 
 
(iv) The Construction Manager must fully respond to any questions or comments submitted to the Construction 

Manager by the Owner; and 
 
(v) The Owner must approve the Construction Manager’s use of the non-competitive Subcontractor selection 

process prior to the Construction Manager’s pursuit of the non-competitive process. 
 
(C)  If approved in advance by Owner, a competitive selection process may be preceded by a publicly advertised sub-

contractor pre-qualification process, with only those Subcontractors meeting the pre-qualification requirements 
being invited to participate in the later competitive process through which the Construction Manager will select 
the Subcontractor to perform the construction Work described in the selection process. 

 
(D) As used herein, “Affiliate” means a subsidiary of or a person or entity that, directly or indirectly through one or 

more intermediaries, controls, is controlled by or is under common control with Construction Manager or an 
Affiliate of Construction Manager.  If the Construction Manager or an Affiliate will be included in the 
Subcontractor selection process to perform particular construction Work on the project, the Construction 
Manager must disclose that fact in the selection process documents and announcements. The Construction 
Manager must establish to Owner and follow an objective, independent review and opening of bids or proposals 
for the elements of Work involved, by a representative of the Owner or another independent third party 
acceptable to Owner. 

 
(E) Subcontractor Approvals and Protests. The procedures and reporting mechanisms related to the resolution of sub-

contractor and supplier protests are established in the Additional Requirements below, including the Construction 
Manager’s roles and responsibilities in this process and whether the Construction Manager's subcontracting 
records are considered to be public records. The Owner retains the right to monitor the subcontracting process in 
order to protect the Owner's interests and to confirm the Construction Manager’s compliance with the Contract 
and with applicable statutes, administrative rules and other legal requirements. 

 



 

 
AIA Document A133™ – 2019. Copyright © 1991, 2003, 2009, and 2019 by The American Institute of Architects. All rights reserved. The 
“American Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are registered trademarks and may not be used 
without permission. This draft was produced by AIA software at 20:23:26 ET on 03/23/2021 under Order No.1717799989 which expires on 
02/11/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms 
of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes:  (1246639479) 

 
12 

 

(F) Construction Manager Self-Performance or Performance by Construction Manager Affiliates Without 
Competition. Consistent with the requirements of ORS 279C.337(3)(c), these Basic Requirements and the 
Additional Requirements establish the conditions under which the Construction Manager or an Affiliate of the 
Construction Manager may perform elements of the construction Work without competition from Subcontractors, 
including, for example, job-site GC Work. Other than for GC Work, in order for the Construction Manager or an 
Affiliate of the Construction Manager to perform elements of the construction Work without competition from 
Subcontractors, the Construction Manager must provide, or must have included in the Construction Manager’s 
RFP Proposal to perform Construction Manager Services for the project, a detailed proposal for performance of 
the Work by the Construction Manager or an Affiliate of the Construction Manager. If required by the Owner, 
the Construction Manager’s proposal to perform the construction Work must be supported by at least one 
independent cost estimate prior to the Work being included in the Contract. 

 
(G) Unsuccessful Subcontractor Briefing. ORS 279C.337(3)(e) is designed to allow a Subcontractor who was not 

selected by the Construction Manager to perform a particular element of the construction Work to obtain specific 
information from the Construction Manager, and meet with the Construction Manager to discuss the 
Subcontractor qualification and selection process involved and the Construction Manager’s Subcontractor 
selection decisions, in order to better understand why the Subcontractor was not successful in being selected to 
perform the particular element of the Work and to improve the Subcontractor’s substantive qualifications or the 
Subcontractor’s methods in competing for elements of the Work for the particular project involved, or for future 
projects. The briefing meetings may be held with individual Subcontractors or, if the Subcontractors agree, in 
groups of Subcontractors, with those groups established by bid package or other designation agreed to by the 
contracting agency and the Construction Manager. Nevertheless, the Construction Manager is not obligated to 
provide this briefing opportunity unless the Construction Manager receives a written request from a 
Subcontractor to discuss the Subcontractor qualification and selection process involved. Unless the Owner and 
the Construction Manager agree on a different schedule: 

 
(i) Subcontractor will be allowed 60 days from the Construction Manager’s notice of award of a subcontract 

for a particular Work package to request, in writing, a post-selection meeting with the Construction 
Manager under this section; and 

 
(ii) The Construction Manager shall set a meeting with the Subcontractor under this section within 45 days of 

the Subcontractor’s written request.  The Construction Manager shall maintain written minutes of such 
meeting and shall deliver a copy of such minutes to Owner within 10 days after each such meeting.  

 
Additional Requirements: 
 

1. The Construction Manager shall review the Contract Documents and verify, prior to bidding, that they are 
ready for subcontract and supplier bidding.  The Construction Manager shall perform constructability review of each 
Bid Package prior to bidding. 

 
2. If the documents are not ready for bidding, prior to bidding the Construction Manager shall notify the 

Owner and Architect, specifying the perceived deficiency, and thereafter shall work with the Architect to complete the 
documents. 

 
3. The Construction Manager shall divide the portions of the Work (other than general supervisory and 

“general conditions” type work of the Construction Manager) into components suitable for bidding (“Work 
Components”).  The Construction Manager shall deliver a list of proposed Work Components to the Owner’s 
Representative for comment prior to preparation of the Requests for Proposal. 

 
4. The Construction Manager shall prepare a template form of Request for Proposal for Work Component 

procurement.  The Construction Manager shall deliver a copy of such template to the Owner’s Representative for 
review and comment before use. The Request for Proposals shall identify the scope of Component Services with 
reasonable specificity, the minimum qualifications of prospective bidders, and the deadline for bid submissions.  The 
Construction Manager shall deliver a copy of each Request for Proposal to the Owner’s Representative concurrent with 
publication. 
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5. The procurement by the Construction Manager of all labor and materials costing more than $100,000 per 
contract, but excluding those items covered in the general conditions, will normally be publicly advertised.  However, 
should circumstances arise where public advertisement is not practical or appropriate, and with the Owner's prior 
written approval, the Construction Manager may forego public advertisement, provided however, that it must attempt to 
obtain at least three written bids/quotes (with public opening) for the particular work to be done.  At least three 
competitive quotes must be attempted to be solicited for all contracts between $10,000 and $100,000.  With the Owner's 
concurrence, the Construction Manager/General Contractor must accept the quote that is most advantageous to the 
Owner.  This normally would be the lowest quote from a responsible firm.  Competitive quotes are encouraged but are 
not required for contracts less than $10,000.  Except as otherwise allowed under this Contract, The Construction 
Manager shall obtain at least three competitive bids for each particular Work component to be complete, including work 
components which the Construction Manager may be interested in self-performing, unless the Owner approves in 
writing the obtaining of fewer bids for the Work Component.  The solicitation of Subcontractors will be made pursuant 
to the following procedures: 
 

a. All bids are required to be sealed, written, and submitted to a specific location at a specific time, each as 
approved in writing by the Owner’s Representative. 

b. If less than three (3) bids are submitted for any work component, authorization by the Owner's 
Representative is required to accept the bid.  When there are single fabricators of materials or special 
packaging requirements for Subcontractor work, or work is otherwise proposed to be sole-sourced, 
Construction Manager shall be responsible for explaining in writing to Owner the grounds for such 
procurement, and advance approval by the Owner’s representative is required. 

c. Solicitations will be advertised at least ten (10) days in advance in the Daily Journal of Commerce and at 
least one other newspaper specifically targeted to reach minority, women, and emerging small business 
audiences. 

d. The prevailing wage rates and all other standard terms and conditions of State of Oregon Public Works 
contracts shall apply to subcontracts at all tiers.   

 
6. Except for “general conditions” type work, the compensation for which is included in the General 

Conditions Maximum Charge, the Construction Manager shall identify to the Owner as required in the Basic 
Requirements and in advance of bidding, in writing, any work that the Construction Manager proposes be performed by 
the Construction Manager or any Affiliate, including, without limitation, Work Components, or procurement or rental of 
services, equipment or materials.  Such writing shall include a detailed statement of the proposed work, and a statement 
of qualifications.  The Owner may allow a Construction Manager or a related party to perform such work if such party 
competes competitively with Subcontractors or other suppliers for that work and enters into a subcontract for the work 
in accordance with the procedures of this Section.  Neither Construction Manager nor any related party shall perform 
work or provide services except in accordance with such procedures, unless waived in writing by Owner’s 
Representative.  In all cases where Construction Manager or a related party is proposed for provision of work or 
services, the unopened bids for that work (including that of the Construction Manager Party) will be submitted directly 
to the Owner’s Representative at least 2 hours in advance of bid opening, for opening by Owner’s staff or an 
independent third party approved by the Owner. 

 
7. The Construction Manager shall establish the bidding schedule, conduct a pre-bid conference to 

familiarize bidders with bid documents and management techniques, maintain a log of firms attending the pre-bid 
conference and a log of the bidders, successful or not. 

 
8. The Construction Manager shall respond to questions from potential bidders and clarifications or 

interpretations of the Bidding Documents.  The Owner’s Representative and Architect shall assist as they determine 
appropriate. 

 
9. All addendums, if any, shall be provided to the Construction Manager by the Owner.  The Construction 

Manager shall, in turn, verify that all known potential bidders have received all addendums to incorporate in their bids. 
 
10. The Construction Manager shall open all Subcontractor bids and proposals for self-performed work in the 

presence of the Owner’s Representative, which opening may occur at Construction Manager’s office in compliance with 
the rest of this Section.  The Owner’s Representative shall be given advance notice of and the opportunity to observe all 
bid openings.  The Owner’s Representative is not obligated, however, to attend a bid opening nor to ensure the 
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Construction Manager’s compliance with the required bidding procedures.  All bid openings shall be by the Owner’s 
Representative, Owner’s staff or an independent third party approved by the Owner. 

 
11. With respect to any Subcontractor to whom Construction Manager proposes to subcontract a portion of the 

Work, Construction Manager shall submit the following information to Owner in sufficient time to prevent delays in the 
Project Schedule: 

(a) the name and address of the Subcontractor; 
(b) a description of the portion of the Work and type of activity to be performed by such Subcontractor; 
(c) a brief summary of the Subcontractor’s past experience in performing services or producing products 

similar to those to be performed or produced by the Subcontractor in connection with the Work 
(including number of years in business and recent major projects); 

(d) evidence that the Subcontractor has sufficient capacity (staff and/or plant) and financial resources to 
perform or produce the Work; 

(e) any documents or materials required under applicable laws regarding the qualifications of the 
Subcontractor to be accepted for work under this Contract;  

(f) any ownership or other financial affiliations between Construction Manager and the proposed 
Subcontractor; and 

(g) such other evidence of the Subcontractor’s fitness and responsibility as Owner may reasonably request. 
 

12. The Owner’s Representative shall be given the opportunity to review the Construction Manager’s 
evaluation of bids and recommendations and authorize (or deny authorization of) the award, prior to bid award. 

 
13. The Construction Manager shall review and respond to any recommendations of the Owner’s 

Representative. 
 
14. The Construction Manager shall make recommendations for awards. The Owner’s Representative may 

require disqualification of particular bids for good cause, including without limitation the bidder’s (or its affiliates) 
presence on the Owner’s disqualified contractor list. No subcontract or supply award shall be made without the Owner’s 
written approval. The Owner’s approval shall not constitute approval of the individual Subcontractor and supplier, and 
the Construction Manager remains responsible for their selection. 

 
15. The Construction Manager will announce which prospective Subcontractors the Construction Manager 

intends to select by written notice given to the Owner and all bidders for the Work Component at issue.  The 
Construction Manager shall make such announcement at least five business days prior to the date of prospective award.  
The Construction Manager shall respond to any questions, comments, or protests of the prospective bidders for the 
Work Component in writing, with a copy of the writing given concurrently to all prospective bidders for the Work 
Component and to the Owner’s Representative. The Construction Manager shall make no award without Owner’s prior 
written authorization. 

 
16. If the Construction Manager discusses with or communicates about the selection process for a 

Subcontract with a prospective Subcontractor or any entity that the Construction Manager did not select for the Work 
Component at issue, the Construction Manager shall maintain complete written minutes of such discussion and deliver a 
copy to the Owner’s Representative on request. 

 
17. After award, the Construction Manager shall prepare subcontracts and supply agreements.  At Owner’s 

option and written request, Owner shall have the right of prior written approval of the subcontract and supply 
agreements (or the form of the same) before execution.  Whether or not Owner requests such prior written approval, 
Construction Manager shall deliver copies of the executed subcontracts and supply agreements to the Owner’s 
Representative within five business days after execution. 

 
18. The Construction Manager may not waive the competitive process described in this Section for any 

Work Component, including any proposed self-performed work, without (i) identifying to the Owner’s Representative 
in advance the Work Component at issue and the Construction Manager’s proposed alternative procurement method for 
such Work Component, through a proposed Addendum to this Agreement and (ii) procuring written approval of the 
waiver by Owner’s Representative, including the Owner’s Representative’s approval of an agreed alternative 
procurement method.  The Construction Manager shall comply with such agreed alternative procurement methodology 
in procurement of such Work Component. 
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19. Bidding is proceeding under special rules applicable to public Construction Manager/General 

Construction Manager contracts, and statutory formal bidding procedures for public contracts are not applicable to 
Subcontractor and supplier bids.  Owner’s approval is required for all bid awards. The Construction Manager’s 
subcontracting records (including without limitation any bid dispute documentation) are considered to be public records 
generally; however, the Owner reserves sole discretion in response to any public records request regarding the same.  
The Owner retains the right to monitor the entire subcontracting and bid dispute process in order to protect Owner’s 
interests.  The Owner retains the right to require Construction Manager re-bidding of any Work Component, at Owner’s 
discretion. 

 
20. Construction Manager shall comply with the socio-economic programs described herein or in the RFP, 

in connection with Subcontractor and supplier bidding (“Hiring Programs”).  During the course of bidding, 
Construction Manager shall deliver written reports to the Owner documenting Construction Manager’s compliance with 
the Hiring Programs.  The Owner is not responsible for Construction Manager’s compliance with the Hiring Programs, 
but may at any time, by written notice to the Construction Manager, require Construction Manager’s compliance with 
the Hiring Programs (including rebidding as applicable) and bring action to enforce such compliance. 

 
21. Firms responding to the Construction Managers bid documents may submit a request for change of 

particular solicitation provisions, specifications and conditions (including comments on any requirement that a firm 
believes limits competition) to the Construction Manager, with a copy to the Owner’s Representative, no later than noon 
seven (7) days prior to the bid deadline date. Such requests for change shall include reason for the request and proposed 
changes to the solicitation provisions, specifications and conditions. Any such proposed changes, if accepted by Owner, 
will be provided in the form of an addendum, to all requesting the bid information.   

 
22. Any firm responding to the bid who claims to have been adversely affected or aggrieved by the selection 

of a competing firm shall have seven days after notification of the selected firm to submit a written protest to the 
Construction Manager, identifying with specificity the grounds for dispute, with a copy to the Owner’s Representative.  
Failure to timely submit such protest shall bar the claim.  For timely submitted bid disputes, the Construction Manager 
shall be solely and exclusively responsible for resolving the dispute, at the Construction Manager’s sole expense. The 
entire bid dispute and resolution file, including minutes of all conversations, will be delivered by Construction Manager 
to the Owner upon request. Any additional Cost of Work resulting therefrom will be deducted from the Contingency. 
Statutory bid dispute procedures for public contracts are not applicable unless and then only to the extent Owner 
requires in writing that such procedures be used. Construction Manager is not acting as the Owner’s representative in 
this process.  Aggrieved or selected Subcontractors and suppliers are not intended third-party beneficiaries of this bid 
dispute provision. 

 
23. The Construction Manager shall use good faith efforts to reach out to Local Subcontractors and 

Suppliers (defined as having their head office within a 25 mile radius of the center of the Owner) for participation in the 
Project.  Construction Manager shall include a narrative of its outreach program, after approval by Owner, in the Exhibit 
A GMP amendment, and shall, both midway and after full bid procurement, provide to Owner a written report of such 
outreach efforts and their effect, in form acceptable to Owner. 

 
24. Pursuant to Oregon Revised Statute (ORS) Chapter 200, the Owner encourages the participation of 

small businesses, certified by the Oregon Certification Office for Business Inclusion and Diversity (“COBID”) in all 
contracting opportunities. This includes certified small businesses in the following categories: disadvantaged business 
enterprise, minority-owned business, woman-owned business, a business that a service-disabled veteran owns or an 
emerging small business. The Owner also encourages joint ventures or subcontracting with certified small business 
enterprises.  
 
§ 3.1.13 Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities for 
inclusion in the Contract Documents. 
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§ 3.1.14 Other Preconstruction Services 
Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or 
reference an exhibit attached to this document 
(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project 
information management system, early selection or procurement of Subcontractors, etc.) 
 
« » 
 
§ 3.2 Guaranteed Maximum Price Proposal 
§ 3.2.1 Within 30 days after written request by the Owner, given at any time that Owner has determined that design has 
progressed past the Design Development stage, the Construction Manager shall prepare a Guaranteed Maximum Price 
proposal for the Owner’s and Architect’s review, and the Owner’s acceptance in the form of Exhibit A attached hereto. 
The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of the Cost of 
the Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction Manager’s Fee 
described in Section 6.1.2. 
 
§ 3.2.2 To the extent that the Drawings and Specifications are anticipated to require further development, the 
Guaranteed Maximum Price includes the costs attributable to such further development consistent with the Contract 
Documents and reasonably inferable therefrom. Such further development does not include such things as changes in 
scope, systems, kinds and quality of materials, finishes, or equipment, all of which, if required, shall be incorporated by 
Change Order. Construction Manager will identify and notify the Owner of the proposed Guaranteed Maximum Price 
increase or decrease resulting from a change in the Drawings or Specifications within 20 days after receipt of the same, 
or any such claim for a Guaranteed Maximum Price increase shall be barred.  Notwithstanding any provision of the 
Contract Documents seemingly to the contrary, the Guaranteed Maximum Price shall not be increased without a 
concomitant increase to the scope defined at the time of establishment of the Guaranteed Maximum Price or the most 
recent Guaranteed Maximum Price amendment.  Reductions in scope shall result in a concomitant reduction in the 
Guaranteed Maximum Price. 
 
§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of its 
basis, which shall include the following:  

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract; 

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the 
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2, to supplement the 
information provided by the Owner and contained in the Drawings and Specifications; 

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of 
the Work organized by trade categories or systems, including allowances; the Construction Manager’s 
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee; 

.4 The dates of Substantial Completion and Final Completion upon which the proposed Guaranteed 
Maximum Price is based, if not stated in this Agreement;  

.5 A schedule of values breaking down the Guaranteed Maximum Price Proposal by task and trade, and 
including a copy of any bids or Subcontractor estimates, in accordance with the Procurement 
Requirements; and 

.6 A date by which the Owner must accept the Guaranteed Maximum Price. 
 
§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall 
include its proposed contingency (“Contingency”), which shall not exceed 5% of the estimated Cost of the Work.  The 
Contingency shall be applied by Construction Manager solely to cover unanticipated costs reimbursable as Cost of the 
Work that exceed the estimated Cost of the Work, but are not included in a Change Order.  Construction Manager’s 
application of the Contingency shall not change the Guaranteed Maximum Price. Change Orders shall not increase the 
Contingency. The Contingency may be used only with the Owner’s prior written authorization, which shall not be 
unreasonably withheld. The status of the Contingency will be evaluated by Owner and the Construction Manager on a 
regular basis to reallocate unused or unneeded Contingency to Owner, or to allow the Owner to potentially add scope, to 
enhance aspects of the Project, or otherwise pay for Change Orders without increase to the Guaranteed Maximum Price.  
Such reallocation shall be based on an evaluation of remaining risk to the Project, and such reallocation shall not be 
unreasonably opposed or delayed by the Construction Manager.  The Construction Manager shall provide a monthly 
status of the Construction Contingency with each Application for Payment, including its specific line item application 
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and the basis therefor.  Any portion of the Contingency not used or applied as provided above shall, at Owner’s election, 
either be applied to pay for Owner-directed Change Orders or shall reduce the Guaranteed Maximum Price at the time 
of Substantial Completion.  
 
§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price 
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information 
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the 
Guaranteed Maximum Price proposal, its basis, or both. 
 
§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following 
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed 
Maximum Price Amendment amending this Agreement (using the form of Exhibit A), a copy of which the Owner shall 
provide to the Architect. The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed 
Maximum Price with the information and assumptions upon which it is based, which shall be consistent with the 
Procurement Requirements. 
 
§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the 
execution of the Guaranteed Maximum Price Amendment, unless the Owner provides prior written authorization for 
such costs. 
 
§ 3.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to 
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. 
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are 
revised.  The Construction Manager shall notify the Owner and Architect of any inconsistencies between the 
Guaranteed Maximum Price Amendment and the revised Drawings and Specifications. 
 
§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the 
time the Guaranteed Maximum Price Amendment is executed, but only to the extent included in the definition of the 
Cost of the Work. Without limiting the foregoing, the Oregon Corporate Activity Tax (“CAT”) is expressly excluded 
from the definition of the Cost of the Work.  
 
§ 3.2.10 Unless Owner directs otherwise, the Construction Manager shall not charge more than an amount stated in the 
Guaranteed Maximum Price Amendment for the Cost of the Work of all “general conditions” items of Construction 
Manager listed in Exhibit F, which general conditions items shall be set forth as a not-to-exceed sum in the Guaranteed 
Maximum Price Amendment (“General Conditions Maximum Charge”).  
 
§ 3.2.11 Prior to execution of the Guaranteed Maximum Price Amendment, Construction Manager shall not commence 
demolition or construction of any aspect of the Work unless Owner directs in writing to proceed on a time-and-materials 
basis, or unless Owner and Construction Manager have agreed upon a not-to-exceed price for such aspect of the Work.  
 
§ 3.2.12 The Guaranteed Maximum Price Amendment may include allowance amounts within the Guaranteed 
Maximum Price for the items of work identified in the Guaranteed Maximum Price Amendment (“Allowances”). If the 
costs of any item to which an Allowance applies shall be greater than the amount of the Allowance, Construction 
Manager shall so notify Owner and if Owner authorizes the Allowance Work, the Construction Cost and Guaranteed 
Maximum Price shall be increased by such difference without adding any additional Construction Fee.  If the cost of 
any item to which an Allowance applies shall be less than the amount of the Allowance, the Construction Cost and 
Guaranteed Maximum Price shall be decreased by the amount of such difference.  Work covered under an Allowance 
shall be accounted for on the same basis as extra work (i.e., the same percentages for overhead and profit and general 
conditions that apply for extra work would be applicable to Allowance Work).  
 
§ 3.2.13 Any Construction Manager or Subcontractor proposals referenced as part of the Contract Documents (whether 
herein, in the Guaranteed Maximum Price Amendment, or any other amendment or change order), including but not 
limited to Construction Manager’s Proposal attached hereto as Exhibit E, are incorporated solely for:  (i) any statement 
of fees and schedule that is otherwise consistent with the terms of this Agreement and (ii) any statement of services and 
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scope of Work that is consistent with the remainder of this Agreement, or that provides additional Work without 
adjustment to the Contract Sum or Contract Time.  No other provisions of any proposal are part of this Agreement, 
including without limitation any purported limitation on liability.  To the extent that a proposal term otherwise conflicts 
with the other terms of this Agreement, such proposed conflicting terms are void and are expressly and wholly subject 
to the terms of this Agreement.  In the event of overlap or inconsistency between the provisions of such proposals and 
the other terms of this Agreement, the provision that provides a better quality or quantity of service to Owner shall 
control. 
 
§ 3.2.14 Alternates. 
§ 3.2.14.1 The Construction Manager, Owner, and Architect shall agree on appropriate bid alternates for every bid 
package such that if the Cost of the Work in connection with the Guaranteed Maximum Price is less than (or more than) 
the Guaranteed Maximum Price, the Owner shall have the opportunity to authorize additive (or deductive) alternates, as 
appropriate.  It is understood that the Owner and Construction Manager may choose to defer the award of alternates in 
order to ensure the successful outcome of later bid packages.   
 
§ 3.2.14.2 Bid alternates for Subcontractor packages, authorized by the Owner under the above provisions, shall be 
performed by the Construction Manager with no increase to the Guaranteed Maximum Price, with no time extension, 
and with no increase in Construction Manager's fee, unless both the Owner and the Construction Manager agree in 
writing at the time of the designation of alternates that awarding of the alternates will result in an increase in fee, and/or 
time extension. 
 
§ 3.2.14.3 If the Construction Manager and Owner agree to the execution of alternates outside of the parameters 
described in this Agreement, such that the Guaranteed Maximum Price is not exceeded, then the Construction Manager 
shall not be eligible for an increase in fee.  However, the Construction Manager may be eligible for a time extension, if 
such extension is determined to be warranted.   
 
§ 3.2.14.4 If the Construction Manager and Owner agree to the execution of alternates outside of the parameters 
described in this Agreement, such that the Guaranteed Maximum Price will be exceeded, then the Construction 
Manager shall be entitled to an increase in fee, for the increase in the Cost of the Work above the Guaranteed Maximum 
Price, and as described in this document. 
 
§ 3.2.14.5 Certain add and deduct alternates and the prices therefor (each, an “Alternate”) may be set forth in the 
Guaranteed Maximum Price Amendment.  Owner at its option may choose to have Construction Manager perform or 
delete the Work set forth in any such Alternate, in which case the Construction Cost and Guaranteed Maximum Price 
shall be increased or decreased, as the case may be, in the amount shown.  Any Alternates listed in the Guaranteed 
Maximum Price Amendment shall represent the firm total amount by which the Construction Cost and Guaranteed 
Maximum Price will be increased or decreased upon the election of such Alternate and such Alternates shall be 
inclusive of all direct and indirect costs (including insurance and bonds), overhead, profit and fee.   
 
§ 3.3 Construction Phase 
§ 3.3.1 General 
§ 3.3.1.1 For purposes of Section 8.1.2 of the General Conditions, the date of commencement of the Work shall mean 
the date of commencement of the Construction Phase. 
 
§ 3.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s 
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed for Early Work, whichever occurs 
earlier. 
 
§ 3.3.1.3 In the event the Owner determines, in its discretion, to authorize Work in advance of mutual agreement on the 
Guaranteed Maximum Price Amendment (“Early Work”), the Construction Manager shall not proceed with such Early 
Work without mutual execution of an amendment to this Agreement stating the specifications, timing and price 
(including the applicable Construction Manager Fee) of such Early Work (“Early Work Amendment”).  Permissible 
Early Work shall be limited to early procurement of materials and supplies, early release of bid or proposal packages for 
site development and related activities, and any other advance Work related to important components of the Project for 
which performance prior to establishment of the GMP will materially and positively affect the development or 
completion of the Project. Except in the event of emergency as approved in advance by Owner, no Early Work or 
Owner-directed Change Order work will proceed except on a lump-sum or not-to-exceed basis. 
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§  3.3.1.4  Construction Manager shall not allow any Subcontractor to enter onto, or move materials, equipment or 
workers onto, the Project site until the Construction Manager has confirmed that the Subcontractor has filed with the 
Construction Contractors Board the separate public works bond required by Oregon Laws 2005, Chapter 360, and OAR 
839-025-0015, unless otherwise exempt under those provisions 
 
§ 3.3.2 Administration 
§ 3.3.2.1 The Owner Representative shall schedule and conduct meetings to discuss such matters as procedures, 
progress, coordination, scheduling, and status of the Work, not less than weekly with the Construction Manager, 
Architect, and Owner. The Owner Representative shall prepare and promptly distribute minutes of the meetings to the 
Contractor and Architect.   Construction Manager shall attend and participate in such meetings, and promptly provide in 
writing any comments on Owner’s Representative’s minutes of such meetings.  Except for written comments of the 
Construction Manager regarding meeting minutes delivered to the Owner’s Representative within the earlier of (i) seven 
days after submission of the minutes, or (ii) by the next OAC meeting, Construction Manager shall be deemed to have 
approved the meeting minutes as submitted.  
 
§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare 
and submit to the Owner and Architect a construction schedule for the Work (consistent with the required Substantial 
Completion and Final Completion Dates with appropriate time contingencies) and a submittal schedule in accordance 
with Section 3.10 of the General Conditions. 
 
§ 3.3.2.3 Monthly Report 
The Construction Manager shall prepare and maintain ordinary and customarily accepted records of the progress of the 
Project. On a monthly basis, or otherwise as agreed to by the Owner, the Construction Manager shall submit written 
progress reports to the Owner and Architect, showing percentages of completion and other information required by the 
Owner. 
 
§ 3.3.2.4 Daily Logs 
The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record 
for each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on 
site, problems that might affect progress of the Work, accidents, injuries, and other information required by the Owner. 
 
§ 3.3.2.5 Cost Control 
The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual 
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager 
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and 
shall provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3 
above. 
 
§ 3.3.2.6 Those portions of the Work that the Construction Manager does not customarily perform with the Construction 
Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements with the 
Construction Manager, in accordance with the Procurement Requirements. The Owner may designate specific persons 
from whom, or entities from which, the Construction Manager shall obtain bids. The Construction Manager shall obtain 
bids from Subcontractors and from suppliers of materials or equipment fabricated especially for the Work in accordance 
with the Procurement Requirements.   
 
§ 3.3.2.7 If the Guaranteed Maximum Price has been established and when a specific bidder (1) satisfies the 
Procurement Requirements and is recommended to the Owner by the Construction Manager, (2) is qualified to perform 
that portion of the Work, and (3) has submitted a bid that conforms to the requirements of the Contract Documents 
without reservations or exceptions, but the Owner unreasonably requires that another bid be accepted, then the 
Construction Manager may require that a Change Order be issued to adjust the Contract Time and the Guaranteed 
Maximum Price by the difference between the bid of the person or entity recommended to the Owner by the 
Construction Manager and the amount and time requirement of the subcontract or other agreement actually signed with 
the person or entity designated by the Owner. 
 
§ 3.3.2.8 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and 
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is 
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awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive 
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in 
Section 6.11 below.  Subcontracts shall provide that the Subcontractor shall correct defective or nonconforming Work at 
no additional charge. 
 
§ 3.3.2.9 If the Construction Manager recommends a specific bidder that may be considered a “related party” according 
to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such relationship and 
notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2. 
 
§ 3.3.2.10  In addition to the meetings set forth above and any other obligations of Construction Manager, Construction 
Manager shall assist Owner in dealing and working with the neighborhood groups, government agencies and/or funding 
sources (public or private) for the Project, attend meetings with such entities, if applicable or requested by Owner, assist 
Owner in completing forms and applications, organizing information, and assembling documents and materials, and 
generally assist Owner as necessary in connection with its financing, permitting, and approval activities for the Project.  
Construction Manager shall assemble such documents and materials as may be appropriate for the anticipated 
discussion at such meetings, and shall make presentations regarding the Project to such entities as applicable and as 
requested by Owner.  Construction Manager shall receive no extra compensation for attending such meetings or making 
such presentations.   
 
§ 3.3.2.11 Construction Manager shall assign all extended manufacturer's warranties to Owner and shall cooperate with 
the Owner's pursuit of warranties and warranty claims.   
 
§ 3.3.3 Construction Manager shall comply with the Owner Access Standards (see Exhibit I, attached hereto) in all 
aspects of performance of the Work. 
 
ARTICLE 4   OWNER’S RESPONSIBILITIES 
§ 4.1 Information and Services Required of the Owner 
§ 4.1.1 To the extent not already identified in the Request for Proposals, the Owner shall provide information with 
reasonable promptness, regarding requirements for and limitations on the Project, including a written program which 
shall set forth the Owner’s objectives, constraints, and criteria, including schedule, space requirements and 
relationships, flexibility and expandability, special equipment, systems, sustainability and site requirements. 
 
§ 4.1.2 DELETED 
 
§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the MACC 
for the Cost of the Work as defined in Article 7 with Fee, (2) the Owner’s other costs, and (3) reasonable contingencies 
related to all of these costs. If the Owner significantly increases or decreases the Owner’s MACC for the Cost of the 
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation 
with the Construction Manager, may thereafter agree to a corresponding change in the Project’s scope and quality. 
 
§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information, to the extent in Owner’s possession or control, or services with reasonable 
promptness. The Owner shall also furnish any other site information in Owner’s possession and relevant to the 
Construction Manager’s performance of the Work with reasonable promptness after receiving the Construction 
Manager’s written request for such information or services. The Construction Manager shall be entitled to reasonably 
rely on the accuracy of information and services furnished by the Owner but shall exercise proper precautions relating 
to the safe performance of the Work. 
 
§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the 
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous 
materials. 
 
§ 4.1.4.2 If required, the Owner shall furnish surveys describing known physical characteristics, legal limitations and 
utility locations for the site of the Project, and a written legal description of the site. The surveys and legal information 
shall include, as applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; 
designated wetlands; adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, 
boundaries and contours of the site; locations, dimensions and other necessary data with respect to existing buildings, 
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other improvements and trees; and information concerning available utility services and lines, both public and private, 
above and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project 
benchmark. 
 
§ 4.1.4.3 The Owner, if such services are required under the Contract Documents, shall furnish services of geotechnical 
engineers, which may include, but are not limited to, at Owner’s discretion, test borings, test pits, determinations of soil 
bearing values, percolation tests, evaluations of hazardous materials, seismic evaluation, ground corrosion tests and 
resistivity tests, including necessary operations for anticipating subsoil conditions, with written reports and appropriate 
recommendations. 
 
§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the 
Contract Documents with reasonable promptness.  
 
§ 4.2 Owner’s Designated Representative 
The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project (“Owner’s 
Representative”). The Owner’s Representative shall render decisions promptly and furnish information expeditiously, 
so as to avoid unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in 
Section 4.2.1 of the General Conditions, the Architect does not have such authority. The term “Owner” means the 
Owner or the Owner’s Representative. 
 
§ 4.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests. Owner is 
not responsible for providing legal, insurance or accounting services to or for Construction Manager. 
 
§ 4.3 Architect 
The Owner shall retain an Architect to provide services, duties and responsibilities as described in AIA Document 
B101™–2017, as modified by the Owner, including the changes herein and any additional services requested by the 
Construction Manager that are necessary for the Preconstruction and Construction Phase services under this Agreement. 
The Owner shall provide the Construction Manager with a copy of the scope of services in the executed agreement 
between the Owner and the Architect, and any further modifications to the Architect’s scope of services in the 
agreement. Owner may elect to have any duty or right of the Architect under the Contract Documents (other than those 
required by law to be performed by a licensed design professional) instead to be performed by Owner’s Representative. 
 
§ 4.4 Key Persons. Construction Manager shall appoint the personnel named in Construction Manager’s Proposal (see 
Exhibit E) to work on the Project in the respective positions designated therein, which shall include the Principal in 
Charge, Project Manager and Superintendent (“Key Persons”).  Each Key Person shall be authorized to communicate to 
Owner on behalf of Construction Manager (which communications shall be binding on Construction Manager, and 
Owner communications to any Key Person shall be deemed communications to Construction Manager.  Construction 
Manager shall not change any of the Key Persons without Owner’s prior written approval.  In the case any such person 
is no longer employed by Construction Manager, Owner’s approval of such change shall not unreasonably withheld.  If 
Owner requests a change to any of the Key Persons, Construction Manager shall work with Owner to replace such Key 
Person with a member of Construction Manager’s staff reasonably acceptable to Owner. 
 
ARTICLE 5   COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 5.1 Compensation 
§ 5.1.1 For the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the Owner 
shall compensate the Construction Manager as follows.  Only preconstruction services performed on or after the date of 
March 9, 2022, are compensable. 
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.) 
 
«Documented Direct Personnel Expense of the Preconstruction Phase Services not to exceed $XX,000, to be invoiced 
monthly based upon actual documented hours worked.» 
 
§ 5.1.2 For the purposes of Section 5.1.1, the hourly billing rates for Preconstruction Phase services of the Construction 
Manager and the Construction Manager’s Consultants and Subcontractors, if any, are set forth below. 
(If applicable, attach an exhibit of hourly billing rates or insert them below.) 
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«» 
 

Individual or Position Rate 
« » 
« » 
« » 
« » 
«» 

«$ » 
«$ » 
«$ » 
«$ » 
«$ » 

 
§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the 
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions, 
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such 
as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the 
parties execute a Modification. 
 
§ 5.1.3 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s 
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the 
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory 
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions. 
 
§ 5.2 Payments 
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
 
§ 5.2.2 Payments are due and payable after presentation of the Construction Manager’s invoice in accordance with ORS 
279C.570, and amounts unpaid when required under that statute shall bear interest at the rate stated in the statute. 
 
ARTICLE 6   COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ 6.1 Contract Sum 
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction 
Manager’s performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract 
Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee, not exceeding the Guaranteed 
Maximum Price. 
 
§ 6.1.2 The Construction Manager’s Fee: 
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.) 
 
«The Construction Manager’s Fee shall be established as 0.0% of the estimated Cost of the Work as established at the 
time of the Guaranteed Maximum Price Amendment, except no fee shall be calculated on Fee Exclusion Items.  The 
Construction Manager’s Fee shall be stated as a lump sum in the Guaranteed Maximum Price Amendment.  The 
Construction Manager’s Fee is inclusive of all profit, overhead and all other indirect and non-reimbursable costs, and is 
inclusive of costs of preparation of, and response to inquiries relating to, Construction Manager’s required monthly 
reports to Owner. 
 
§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work: 
 
«0.0% of the net increase or decrease to the Cost of the Work resulting from the change, subject to Section 7.5 of the 
General Conditions. “Contractor’s Change Fee” for the purposes of the General Conditions shall mean the Construction 
Manager’s Fee of 0.0%» 
 
§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work: 
 
«See Section 7.5 of the General Conditions» 
 
§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed «one hundred» percent («100»%) of 
the standard rental rate paid at the place of the Project. 
 
§ 6.1.5.1 Unit prices, if any, shall be identified in the Guaranteed Maximum Price Amendment. 
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§ 6.1.6 Liquidated damages, if any: 
(Insert terms and conditions for liquidated damages, if any.) 
 
§ 6.1.6.1 Liquidated Damages 
The Construction Manager acknowledges that the Owner will incur significant damages if the Project is not completed 
within the Contract Time in the form of inability to use the Project and all related facilities (“Loss of Use”); which are 
in addition to damages other than Loss of Use such as, but without limitation, costs of extended services of the Owner’s 
project management staff, outside construction management firms, Architect, any separate contractors and consultants, 
and others performing work or services related to the Project. In consideration of the factors set out in this Section 6.1.6, 
the Construction Manager acknowledges and agrees that time is particularly of the essence in the Construction 
Manager’s performance of the Work in accordance with the agreed date of commencement of the Work, the agreed 
dates of Substantial Completion and Final Completion of the Work, and the approved Construction Schedule. The 
Owner will incur serious and substantial special, incidental and consequential damages if completion of the Work does 
not occur within the required Contract Time. It would be difficult if not impossible to determine the amount of Loss of 
Use damages. Consequently, provisions for liquidated damages as a reasonable estimate of Loss of Use are included in 
the Contract Documents.  Such liquidated damages are a reasonable estimate of actual damages from Loss of Use delay 
and are not a penalty. The Owner’s right to liquidated damages for delay is not affected by partial completion, 
occupancy, or beneficial occupancy. If the Work is to be performed in phases, with separate dates set forth elsewhere in 
the Contract Documents, then the liquidated damages of this Section shall apply separately to each such phase. The 
liquidated damages provisions herein are intended to be in addition to every other remedy enforceable at law, equity, or 
under this Contract, including without limitation additional Owner costs related to the Project, and the right to collect 
consequential damages in any case where liquidated damages are unenforceable or otherwise unavailable. The 
provisions shall not relieve or release the Construction Manager from liability for any and all damage or damages 
suffered by the Owner due to other breaches of the Contract or suffered by separate contractors or under the 
indemnification and warranty provisions of this Contract, or other damages that are not expressly covered by liquidated 
damages. 
 
§ 6.1.6.2 Loss of Use Liquidated Damages 
§ 6.1.6.2.1 The Owner and Construction Manager acknowledge and agree that if Substantial Completion of the Work is 
not achieved by the Contract Time for Substantial Completion, the amount of the Owner’s actual Loss of Use damages 
(as described in Section 6.1.6.1 above) will be difficult, impractical or impossible to determine.  Accordingly, the 
parties agree that if Substantial Completion is not achieved by the agreed date of Substantial Completion as may be 
adjusted pursuant to the Contract Documents, the Construction Manager shall pay to the Owner as liquidated damages 
for the Loss of Use of the Project the following amounts:  the sum of  ONE THOUSAND DOLLARS and 00/100 
($1,000.00) for each partial day or full day of delay beyond the deadline for Substantial Completion.  
 
§ 6.1.6.2.2 The parties further acknowledge and agree that the Construction Manager’s obligation to pay liquidated 
damages under this Section 6.1.6 shall be in lieu of the obligation to pay actual delay damages for the Loss of Use 
damages.  The parties agree that the daily rate agreed to above is reasonable in comparison to the approximate scope of 
actual delay damages for Loss of Use that the parties anticipate as of the time of execution of this Agreement, and that 
the payment of such liquidated damages is not intended to be a penalty or forfeiture. The parties further acknowledge 
that these liquidated damages are meant to reimburse the Owner only for such Loss of Use delay damages and that the 
Owner reserves the right to claim other types of damages against Construction Manager resulting from delays, including 
but not limited to other delay damages. 
 
«Liquidated Damages: $1,000.00 for each partial or full calendar day of delay beyond the Substantial Completion 
deadline.» 
 
§ 6.1.6.2.3  Owner may withhold or offset such liquidated or other delay damages against any sums otherwise owed 
Construction Manager. 
 
§ 6.1.7 Other: 
(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.) 
 
«100% of all Savings accrue to the Owner. As used in this section, “Savings” means any positive difference between a 
fixed price, the Guaranteed Maximum Price or other maximum price set forth in the Contract Documents and the actual 
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Cost of the Work and Fee, including all costs for which Owner reimburses Construction Manager and Construction 
Manager’s fees or profits the Construction Manager earns.» 
 
§ 6.2 Guaranteed Maximum Price 
The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth 
in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided as it 
is amended from time to time. To the extent the Cost of the Work and Fee exceeds the Guaranteed Maximum Price, the 
Construction Manager shall bear such costs in excess of the Guaranteed Maximum Price and Fee without 
reimbursement or additional compensation from the Owner. Costs which would cause the Guaranteed Maximum Price 
to be exceeded shall be paid by the Construction Manager without reimbursement by the Owner. 
 
§ 6.3 Changes in the Work 
§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the 
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the 
Work. 
 
§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of the General Conditions. 
 
§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution 
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of the 
General Conditions. 
 
§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with 
Article 7 of the General Conditions, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement. 
Adjustments to subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be 
calculated in accordance with the terms of those subcontracts. 
 
§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in Article 7 
of the General Conditions shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term “fee” 
shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement. 
 
§ 6.3.5 Subject to Article 15 of the General Conditions, if no specific provision is made in Section 6.1.3 for adjustment 
of the Construction Manager’s Fee in the case of changes in the Work, or if the extent of such changes is such, in the 
aggregate, that application of the adjustment provisions of Section 6.1.3 will cause substantial inequity to the Owner or 
Construction Manager, the Construction Manager’s Fee shall be equitably adjusted on the same basis that was used to 
establish the Fee for the original Work, and the Guaranteed Maximum Price shall be adjusted accordingly. 
 
ARTICLE 7   COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 7.1 Costs to Be Reimbursed 
§ 7.1.1 The term Cost of the Work shall mean only costs necessarily incurred by the Construction Manager in the proper 
performance of the Work in accordance with this Article 7 and Article 8. The Cost of the Work shall include only the 
items set forth in Sections 7.1 through 7.7. As to change work, in the event of conflict between the provisions of this 
Article 7 and Section 7.5 of the General Conditions, Section 7.5 of the General Conditions shall control. 
 
§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction 
Manager shall obtain such approval in writing prior to incurring the cost. The parties shall endeavor to identify any such 
costs prior to executing the Guaranteed Maximum Price Amendment. 
 
§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior 
approval of the Owner. 
 
§ 7.2 Labor Costs 
§ 7.2.1 Unless otherwise agreed in writing, in advance, with Owner, wages or salaries of construction workers directly 
employed by the Construction Manager to perform the construction of the Work at the Project site or, with the Owner’s 
prior approval, at off-site workshops, calculated as follows and with only the following components: 
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.1 Basic wages for the laborers, apprentices, journeymen, and foremen performing and/or directly 
supervising the Work on the Project site.  The premium portion of overtime wages is not included unless 
pre-approved by the Owner. If the rate is higher than the applicable published prevailing wage rate, 
Construction Manager must provide documentation to the Owner verifying the higher rate satisfactory to 
the Owner. 

.2 Fringe benefits: Fringe benefits paid by the Construction Manager as established by the Oregon Bureau 
of Labor and Industries or contributed to labor trust funds as itemized fringe benefits, whichever is 
applicable. Costs paid or incurred by the Construction Manager for vacations, per diem, bonuses, stock 
options, or discretionary payments to employees are not reimbursable. 

.3 Workers’ insurances: Direct contributions to the State of Oregon as industrial insurance; medical aid; and 
supplemental pension by class and rates established by the Oregon Bureau of Labor and Industries. 

.4 Federal insurances: Direct contributions required by the Federal Insurance Compensation Act (FICA); 
Federal Unemployment Tax Act (FUTA); and State Unemployment Compensation Act (SUCA). 

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the 
Project site, or with the Owner’s prior written approval, offsite while working exclusively on the Project.  
 
§ 7.2.3 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing 
Work and stationed at a location other than the Project site, but only for that portion of time required for the Work, and 
limited to the personnel and activities listed below. Home office administrative tasks are included in the Fee and are not 
to be charged to the Project. The activity must be directly attributable to the construction management process on this 
Project. 
(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the 
Work.) 
 
Personnel     Type of Activity 
« »      « » 
« »      « » 
« »      « » 
« »      « » 
« »      « » 
« »      « » 
« »      « » 
« »      « » 
 
§ 7.2.4 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories, 
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the 
Work, but only for that portion of their time required for the Work. 
 
§ 7.2.5 If agreed rates for wages and salaries under Sections 7.2.2 through 7.2.4 in lieu of actual costs, are provided in 
this Agreement (or in a separate Construction Manager proposal that the Owner has accepted), those rates shall apply 
and the rates shall remain unchanged throughout the duration of this Agreement, unless the parties execute a 
Modification.  
 
§ 7.2.6 If applicable prevailing wage rates for personnel are actually higher than the following Construction Manager 
shall pay or cause to be paid the difference, and the difference shall not be a Cost of the Work: 
 

•  
•    

§ 7.3 Subcontract Costs 
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts 
for Work properly performed. 
 
§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be 
incorporated, in the completed construction. The Construction Manager may use Contingency to cover material 
escalation costs for materials within the Cost of the Work with written approval from the Owner, which shall not be 
unreasonably withheld. 
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§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion of 
the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such sales 
shall be credited to the Owner as a deduction from the Cost of the Work. 
 
§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Construction Manager at the Project site and fully consumed in the performance of the Work. Costs of 
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on 
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer 
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value. 
 
§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by 
construction workers that are provided by the Construction Manager at the site, and the costs of transportation, 
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools. 
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in Section 7.8, 
shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase 
price of any comparable item. All rental rates shall be subject to the Owner’s prior written approval.   
 
§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 
 
§ 7.5.4 Costs of the Construction Manager’s office at the Project site, including general office equipment and supplies. 
 
§ 7.5.5 Costs of materials and equipment suitably stored off the Project site at a mutually acceptable location, subject to 
the Owner’s prior approval. In addition to other requirements of the Contract Documents applicable to payment for 
stored materials, Owner may withhold payment for any stored materials until all of the following conditions are fulfilled 
to Owner’s satisfaction: (i) evidence that Owner has acquired title to the same and such materials are covered by 
insurance required and the Owner is named as additional insured on insurance certificate; (ii) a Stored Materials Log for 
review by Owner and Architect, together with all invoices and bills of sale for such materials itemized therein; (iv) a 
schedule for the prompt incorporation thereof into the Project; (v) written confirmation from the Architect verifying and 
approving the cost and acquisition of said materials, that such materials are stored in a secure building or bonded 
warehouse located on the Project site, or in the jurisdiction in which the Project is situated, and that such materials are 
tagged and separate and not subject to commingling with other materials. 
 
§ 7.6 Miscellaneous Costs 
§ 7.6.1 Premiums for that portion of insurance and Construction Manager payment and performance bonds required by 
the Contract Documents that can be directly attributed to this Agreement at the following fixed rates: Bonding Rate 
___% and Project Insurance Rate ___%. 
 
§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the 
Construction Manager is liable; provided, however, that the Oregon Corporate Activity Tax (“CAT”) under HB 3427, 
(also known as the "Student Success Act" or the "Gross Receipts Tax") is expressly excluded from the Cost of the Work 
and is not otherwise recoverable from the Owner.  
 
§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the 
Construction Manager is required by the Contract Documents to pay. 
 
§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or 
nonconforming Work for which reimbursement is excluded under Article 13 of the General Conditions or by other 
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3 of this Agreement. 
 
§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract 
Documents. 
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§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the 
Contract Documents, payments made in accordance with legal judgments against the Construction Manager resulting 
from such suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction 
Manager had reason to believe that the required design, process, or product was an infringement of a copyright or a 
patent, and the Construction Manager failed to promptly furnish such information to the Architect as required by Article 
3 of the General Conditions. The costs of legal defenses, judgments, and settlements shall not be included in the Cost of 
the Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price. 
 
§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the Work and located 
at the Project site, with the Owner’s prior approval. 
 
§ 7.6.7 Costs of document preproduction and delivery charges. 
 
§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific 
responsibility in the Contract Documents. 
 
§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes between or 
among the Owner and Construction Manager, or its Subcontractors or suppliers, reasonably incurred by the Construction 
Manager after the execution of this Agreement in the performance of the Work and with the Owner’s prior approval, which 
shall not be unreasonably withheld. 
 
§ 7.6.10 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative personnel 
incurred while traveling in discharge of duties connected with the Work. 
 
§ 7.7 Other Costs and Emergencies 
§ 7.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the 
Owner. 
 
§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting 
the safety of persons and property, as provided in Article 10 of the General Conditions, that do not arise from the 
negligence of Construction Manager, its Subcontractors or suppliers. 
 
§ 7.7.3 Costs of repairing or correcting damaged Work executed by the Construction Manager, Subcontractors, or 
suppliers prior to Final Completion, provided that such damaged Work was not caused by the negligence of, or failure 
to fulfill a specific responsibility by, the Construction Manager, or its Subcontractors or suppliers and only to the extent 
that the cost of repair or correction is not recovered or recoverable by the Construction Manager from insurance, 
sureties, Subcontractors, suppliers, or others. Costs of repairing work damaged after Final Completion, and costs of 
repair or correction of nonconforming Work (i.e., Work that does not comply with the Drawings and Specifications) 
whether before or after Final Completion, are not recoverable. 
 
§ 7.7.4 The costs described in Sections 7.1 through 7.7 of this Agreement shall be included in the Cost of the Work, 
unless any provision of the General Conditions or other Conditions of the Contract require the Construction Manager to 
pay such costs, or unless such costs are excluded by the provisions of Section 7.9 of this Agreement. 
 
§ 7.8 Related Party Transactions 
§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other 
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in 
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of 
ten percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction 
Manager; or (4) any person, or any member of the immediate family of any person, who has the right to control the 
business or affairs of the Construction Manager. 
 
§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related 
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including 
the identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or 
cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred 
shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods, 
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or service, from the related party, as a Subcontractor, according to the terms of Article 9 of this Agreement. If the 
Owner fails to authorize the transaction in writing, the Construction Manager shall procure the Work, equipment, goods, 
or service from some person or entity other than a related party according to the terms of Article 9. 
 
§ 7.9 Costs Not To Be Reimbursed 
§ 7.9.1 The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction 
Manager’s principal office or offices other than the Project site office, except as specifically provided in 
Section 7.2, or as may be provided in Article 14 of this Agreement; 

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone 
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the Owner has 
provided prior approval; 

.3 Expenses of the Construction Manager’s principal office and offices other than the Project site office; 

.4 Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7; 

.5 The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital 
employed for the Work; 

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill 
a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable; 

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7; 

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded;  

.9 Costs for services incurred during the Preconstruction Phase; 

.10 Data processing or software costs related to the Work; 

.11 Any cost incurred by Construction Manager, including bond costs in response to any lien, stop notice, 
bonded stop notices or other such claims, unless the cost incurred by Construction Manager is solely the 
result of Owner's failure to make a payment to Construction Manager when due and payable with respect 
to the Work in question.; 

.12 Costs to correct nonconforming work or to perform warranty work or to correct unclaimed project 
damage either (i) in excess of $10,000 prior to Final Completion or (ii) in any amount after Final 
Completion; 

.13 Travel, lodging, food, or relocation expenses; 

.14 Bonuses, profit sharing, incentive compensation, or other discretionary payments; 

.15 Corporate Activity Tax; and 

.16 Any other cost or expense not expressly included in the definition of Cost of the Work. 
 
ARTICLE 8   DISCOUNTS, REBATES, AND REFUNDS 
§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before 
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application 
for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction 
Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade 
discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the 
Owner, and the Construction Manager shall make provisions so that they can be obtained. Construction Manager shall 
make Owner aware of any discount/rebate programs and the timing of payments required under such programs so that 
Owner will have, at its discretion, the opportunity to participate in such programs and accrue the discount or rebate. 
 
§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner 
as a deduction from the Cost of the Work. 
 
ARTICLE 9   SUBCONTRACTS AND OTHER AGREEMENTS 
§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction 
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction 
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager 
shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or 
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with 
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architect and 
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to 
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review the Construction Manager’s list of proposed Subcontractors and suppliers in consultation with the Architect and, 
subject to Section 9.1.1, to object to any Subcontractor or supplier. Any advice of the Architect, or approval or objection 
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with 
the Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the 
Construction Manager has reasonable objection. 
 
§ 9.1.1 When a specific Subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is 
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the 
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the 
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the 
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the 
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner. 
 
§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall 
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subcontract is awarded on 
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Owner to receive the same 
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article 
10. 
 
ARTICLE 10   ACCOUNTING RECORDS 
§ 10.1 Accounting Records 
§ 10.1.1 The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and 
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all 
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s 
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to 
audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting 
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts, 
Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda and other data relating to 
this Contract. The Construction Manager shall preserve these records for a period of three years after final payment, or 
for such longer period as may be required by law.  Construction Manager shall cooperate with any audits. 
 
§ 10.1.2 The Construction Manager’s system of cost control for the Work shall be in accordance with industry standards 
for projects of this scope, including regular monitoring of actual costs for activities in progress and estimates for 
uncompleted tasks and proposed changes. The Construction Manager shall identify variances between actual and 
estimated costs and report the variances to the Owner and Architect at regular intervals, using Construction Manager’s 
job-cost tracking system. 
 
§ 10.1.3 The Construction Manager’s records shall include but not be limited to accounting records, written policies and 
procedures, Subcontractor files (including proposals of successful and unsuccessful bidders), original estimates, 
estimating work sheets, correspondence, change order files (including documentation covering negotiated settlements), 
the items described in Section 10.1.1, and any other supporting evidence necessary to substantiate charges related to the 
Contract shall be open to inspection and subject to audit and/or reproduction.  Such records subject to examination shall 
also include, but not be limited to, those records necessary to evaluate and verify direct and indirect costs (including 
overhead allocations) as they may apply to costs associated with the Contract, and records relating to the performance of 
the Work. 
 
ARTICLE 11   PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 11.1 Progress Payments 
§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates 
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the 
Construction Manager, as provided below and elsewhere in the Contract Documents. 
 
§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month. 
 
§ 11.1.3 Progress Payments shall be made in accordance with the Oregon Prompt Payment Act, ORS 279C.570. 
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§ 11.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, receipted 
invoices or invoices with lien/claim/bond waiver, and (if requested by the Owner) check vouchers; together with any other 
evidence reasonably required by the Owner or Architect to demonstrate that payments already made by the Construction 
Manager on account of the Cost of the Work equal or exceed progress payments already received by the Construction 
Manager, plus payrolls for the period covered by the present Application for Payment, less that portion of the progress 
payments attributable to the Construction Manager’s Fee. 
 
§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire 
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are 
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change 
Order; and (3) the Construction Manager’s Fee, as a separate line item. 
 
§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy 
as the Architect may require. The schedule of values shall be used as a basis for reviewing the Construction Manager’s 
Applications for Payment. 
 
§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate 
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values. 
 
§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of 
values (unless objected to by the Architect or the Owner), the Construction Manager shall submit supporting 
documentation to the Architect using the process (including supporting documentation) required for change orders and 
described in Section 7.5 of the General Conditions, and such allocations must be approved in writing prior to the 
submission of the applicable Application for Payment. 
 
§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the 
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing 
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work and 
for which the Construction Manager has made payment or intends to make and then actually makes payment prior to the 
next Application for Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work 
in the schedule of values. 
 
§ 11.1.7 In accordance with the General Conditions and subject to other provisions of the Contract Documents, the 
amount of each progress payment shall be computed as follows: 
 
§ 11.1.7.1 The amount of each progress payment shall first include: 

.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by 
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed 
Maximum Price allocated to that portion of the Work in the most recent schedule of values. Pending final 
determination of cost to the Owner of changes in the Work, amounts not in dispute shall be included as 
provided in Section 7.3 of the General Conditions; 

.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered 
and suitably stored at the Project site for subsequent incorporation in the completed construction or, if 
approved in writing in advance by the Owner, suitably stored off the Project site at a location agreed 
upon in writing; 

.3 That portion of Construction Change Directives that the Owner determines to be reasonably justified; and 

.4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding 
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee 
is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the 
Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the 
probable Cost of the Work upon its completion. 

 
§ 11.1.7.2 The amount of each progress payment shall then be reduced by: 

.1 The aggregate of any amounts previously paid by the Owner; 
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.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously 
withheld a Certificate for Payment as provided in Article 9 of the General Conditions; 

.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material 
supplier, unless the Work has been performed by others the Construction Manager intends to pay; 

.4 For Work performed or defects discovered since the last payment application, any amount for which the 
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in 
Article 9 of the General Conditions; 

.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section 
11.1.4 of this Agreement to substantiate prior Applications for Payment, or resulting from errors 
subsequently discovered by the Owner’s auditors in such documentation; and 

.6 Retainage withheld pursuant to Section 11.1.8 of this Agreement. 
 
§ 11.1.8 Retainage 
§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the 
following amount, as retainage, from the payment otherwise due: 
(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of 
retainage may be limited by governing law.) 
 
«Five percent (5%) of the entire amount of each progress payment» 
 
§ 11.1.8.1.1 The following items are not subject to retainage: 
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.) 
 
«The entire amount of each progress payment is subject to retainage» 
 
§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows: 
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work, 
insert provisions for such modification.) 
 
«To the fullest extent allowed by law, full retainage shall be held by the Owner until Final Completion» 
 
§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work, the Construction 
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for 
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial Completion shall not 
include retainage as follows: 
(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation, 
upon Substantial Completion.) 
 
«To the fullest extent allowed by law, full retainage shall be held by the Owner until Final Completion» 
 
§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner 
shall pay the Construction Manager any additional amounts in accordance with Article 9 of the General Conditions. 
 
§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments 
to suppliers for materials or equipment which have not been delivered and suitably stored at the Project site. 
 
§ 11.1.11 In accordance with ORS 279C.570, the Owner and the Construction Manager shall endeavor to agree upon a 
mutually acceptable procedure for review and approval of payments to Subcontractors, and the percentage of retainage 
held on Subcontracts, and the Construction Manager shall execute subcontracts in accordance with those agreements. 
Unless otherwise agreed in writing with the Owner or otherwise required by law, the Contractor agrees to withhold as 
retainage from each first-tier Subcontractor five percent (5%) of the amount of each progress payment to such first-tier 
Subcontractor, until completion of the entire Work (not just the Subcontract Work), and to otherwise apply such 
retainage in accordance with the applicable Subcontract to protect the interests of the Owner. 
 
§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely 
on the accuracy and completeness of the information furnished by the Construction Manager provided this does not 
exonerate the Architect from Owner claims if the Architect discovers or has reason to know that inaccurate or 
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incomplete information has been provided. Examinations, audits, and verifications, if required by the Owner, will be 
performed by the Owner’s auditors acting in the sole interest of the Owner. 
 
 
§ 11.2 Final Payment 
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum (including any previously unreleased 
or unapplied retainage, if and to the extent required to be release under ORS 279C.570), shall be made by the Owner to 
the Construction Manager when 

.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s 
responsibility to correct Work as provided in Article 12 of the General Conditions, and to satisfy other 
requirements, if any, which extend beyond final payment; 

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final 
Application for Payment; 

.3 a final Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2; and 

.4 All other conditions to Final Payment in the Contract Documents have been fulfilled. 
 
§ 11.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting after 
delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of the Work as the 
Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and provided the other 
conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the written report of the 
Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or 
notify the Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as 
provided in Section 9.5.1 of the General Conditions. The time periods stated in this Section supersede those stated in 
Section 9.4.1 of the General Conditions. 
 
§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of 
the audit, submit a written report based upon the auditors’ findings to the Architect. 
 
§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the 
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect 
will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the 
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate as provided in 
Article 9 of the General Conditions. The time periods stated in this Section 11.2.2 supersede those stated in Article 9 of 
the General Conditions. The Architect is not responsible to the Construction Manager for verifying the accuracy of the 
Construction Manager’s final accounting. 
 
§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction 
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be 
entitled to request mediation of the disputed amount pursuant to the General Conditions. A request for mediation shall 
be made by the Construction Manager within 30 days after the Construction Manager’s receipt of a copy of the 
Architect’s final Certificate for Payment. Failure to request mediation within this 30-day period shall result in the 
substantiated amount reported by the Owner’s auditors becoming binding on the Construction Manager. Pending a final 
resolution of the disputed amount, the Owner shall pay the Construction Manager the amount certified in the Architect’s 
final Certificate for Payment. 
 
§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance 
of the Architect’s final Certificate for Payment and fulfillment of the other conditions to Final Payment. 
 
§ 11.2.4 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs to correct 
defective or nonconforming Work, the Owner shall not reimburse the Construction Manager such costs, and such costs 
are not Cost of the Work. If it incurs any costs in connection therewith and the Construction Manager has participated in 
savings as provided in Section 5.2.1, the amount of such savings shall be recalculated and appropriate credit given to the 
Owner in determining the net savings amount to be paid by the Owner to the Construction Manager. 
 
§ 11.2.4  Neither approval of an application for payment, a progress payment, release of retainage, Final Payment, or 
partial or entire use or occupancy of the Project by Owner shall constitute acceptance of Work not conforming to the 
Contract Documents or waiver of the right to assert overpayment 
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§ 11.3 Interest 
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or 
in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
(Insert rate of interest agreed upon, if any.) 
 
Payments shall be made, and interest shall be payable, in accordance with the Oregon Prompt Payment Act, ORS 
279C.570. The interest rate per 279C.570 (2) shall equal three times the discount rate on 90-day commercial paper in 
effect at the Federal Reserve Bank in the Federal Reserve district that includes Oregon on the date that is 30 days after 
receipt of the invoice from the Construction Manager or 15 days after the payment is approved by Owner, whichever is 
the earlier date, but the rate of interest may not exceed 30 percent. 
 
ARTICLE 12   DISPUTE RESOLUTION 
§ 12.1 Binding Dispute Resolution 
For any Claim subject to, but not resolved by mediation pursuant to Article 15 of the General Conditions, the method of 
binding dispute resolution shall be as follows: 
(Check the appropriate box.) 
 

[ « X » ] Arbitration pursuant to Article 15 of the General Conditions 
[ «  » ] Litigation in a court of competent jurisdiction 
[ «  » ] Other: (Specify) 

«  » 
 

If the Owner and Construction Manager do not select a method of binding dispute resolution, or the parties do not 
subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by 
litigation in a court of competent jurisdiction. 
 
ARTICLE 13   TERMINATION OR SUSPENSION 
§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment 
§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the 
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager. 
 
§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, for reasons other than Construction 
Manager’s default, the Construction Manager shall be compensated for Preconstruction Phase services and Work 
performed prior to receipt of a notice of termination, in accordance with the terms of this Agreement. In no event shall 
the Construction Manager’s compensation under this Section exceed the compensation set forth in Section 5.1. 
 
§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this 
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and 
without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written 
notice to the Owner, for the reasons set forth in Article 14 of the General Conditions. 
 
§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of 
termination. In no event shall the Construction Manager’s compensation under this Section exceed the compensation set 
forth in Section 5.1. 
 
§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the 
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to 
the Construction Manager under Section 13.1.4: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and 
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.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services, and 
any Owner damages for Construction Manager’s default. 

 
§ 13.1.6 Except in the event of Construction Manager default, the Owner shall also pay the Construction Manager fair 
compensation for rental of any equipment owned by the Construction Manager that the Owner elects to retain and that is 
not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal 
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as 
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction 
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered 
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above. 
 
§ 13.1.6.1 Except in the event of Construction Manager default, if the Owner accepts assignment of subcontracts, 
purchase orders or rental agreements as described above, the Owner will reimburse or indemnify the Construction 
Manager for all costs arising under the subcontract, purchase order or rental agreement arising after the date of 
assignment, if those costs would have been reimbursable as Cost of the Work if the contract had not been terminated. If 
the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that would have 
constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will terminate the 
subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the costs necessarily 
incurred by the Construction Manager because of such termination, except in the event of Construction Manager 
default. 
 
§ 13.1.6.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price 
Amendment, the amount payable to the Construction Manager shall not exceed the amount the Construction Manager 
would otherwise have received under this Section 13, except that the Construction Manager’s Fee shall be calculated 
proportionate to the Cost of the Work for Work actually completed. 
 
§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment 
§ 13.2.1 Termination 
The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of the General 
Conditions. 
 
§ 13.2.2 Termination by the Owner for Cause 
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of the General Conditions, the 
amount, if any, to be paid to the Construction Manager under Article 14 of the General Conditions shall not cause the 
Guaranteed Maximum Price to be exceeded, nor shall it exceed the lesser of the amount identified in Article 14 of the 
General Conditions, or an amount calculated as follows: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section, 
an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; 

.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of the General 
Conditions. 

 
§ 13.2.2.2 If the Owner terminates for convenience, and at that time the Construction Manager is not in default of this 
Agreement, the Owner shall also pay the Construction Manager fair compensation for rental of any equipment owned 
by the Construction Manager that the Owner elects to retain and that is not otherwise included in the Cost of the Work 
under Section 13.2.2.1.1. In any event, to the extent that the Owner elects to take legal assignment of subcontracts and 
purchase orders (including rental agreements), the Construction Manager shall, and as a condition of receiving the 
payments referred to in this Article 13, execute and deliver all such papers and take all such steps, including the legal 
assignment of such subcontracts and other contractual rights of the Construction Manager, as the Owner may require for 
the purpose of fully vesting in the Owner the rights and benefits of the Construction Manager under such subcontracts 
or purchase orders. 
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§ 13.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of the General Conditions; in such case, unless 
suspension is the result of acts or omissions of the Construction Manager, the Guaranteed Maximum Price and Contract 
Time shall be increased or decreased as provided in Article 14 of the General Conditions, except that the term “profit” 
shall be understood to mean the Construction Manager’s Fee as described in Sections 6.1 and 6.3.5 of this Agreement. 
 
ARTICLE 14   MISCELLANEOUS PROVISIONS 
§ 14.1 Terms in this Agreement shall have the same meaning as those in the General Conditions. Where reference is 
made in this Agreement to a provision of the General Conditions or another Contract Document, the reference refers to 
that provision as amended or supplemented by other provisions of the Contract Documents. 
 
§ 14.2 Successors and Assigns 
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partners, successors, assigns and 
legal representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as 
provided in Section 14.2.2 of this Agreement, and in Section 13.2.2 of the General Conditions, the Construction 
Manager shall not assign the Contract as a whole without written consent of the Owner. If the Construction Manager 
attempts to make an assignment, the Construction Manager shall nevertheless remain legally responsible for all 
obligations under the Contract. 
 
§ 14.2.2 The Owner may, without consent of the Construction Manager, assign the Contract to a lender providing 
construction financing for the Project. The Construction Manager shall execute all consents reasonably required to 
facilitate the assignment. 
 
§ 14.3 Insurance and Bonds 
§ 14.3.1 Provision 
The Construction Manager shall provide payment and performance bonds, in substantially the form attached hereto as 
Exhibit G, not later than the time required under applicable Oregon law, and proof of insurance coverages required 
under the Agreement and described in attached Exhibit B, not later than any entry onto the Project site.  
 
§ 14.3.2 Additional Insured Obligations. To the fullest extent permitted by law, the Construction Manager shall cause 
the primary and excess or umbrella polices for Commercial General Liability and Automobile Liability to include the 
Owner as an additional insured for claims caused in whole or in part by the Construction Manager’s negligent acts or 
omissions. The additional insured coverage shall be primary and non-contributory to any of the Owner’s insurance 
policies and shall apply to both ongoing and completed operations. 
 
§ 14.3.3 The Construction Manager shall provide certificates of insurance to the Owner that evidence compliance with 
the requirements in this Section 14.3 
 
§ 14.3.4 If an owner-controlled (DSIP) or contractor-controlled insurance program for the Project is permitted under 
ORS 737.602 or other applicable law, the Owner may require such program for the Project. If so, this Contract shall 
identify (1) anticipated cost savings from reduced premiums, claims reductions and other factors, (2) the allocation of 
cost savings, and (3) safety responsibilities, incentives or both safety responsibilities and incentives, and Article 11 of 
the General Conditions shall be modified in a manner acceptable to the Owner to reflect the owner-controlled or 
contractor-controlled program and reduced charges from Construction Manager and Subcontractors for their own 
insurance.  In the event the Owner chooses to proceed with an owner-controlled or contractor-controlled program, 
Construction Manager shall, and shall cause its Subcontractors to, comply with all requirements of such insurance 
program as necessary for coverage.  Notwithstanding any provision of the Contract Documents to the contrary, if such 
program is put in place, neither Construction Manager nor any Subcontractor shall charge or pass through, directly or 
indirectly, any of its insurance costs or deductibles to Owner as Cost of the Work, part of the Fee, or otherwise. 
 
§ 14.3.5 Time is of the Essence. All time limits and dates stated in the Contract Documents are of the essence. 
 
§ 14.3.6 Representations and Warranties of Construction Manager.  Construction Manager hereby represents and 
warrants to Owner, as of the effective date of this Agreement, that: 
 
§  14.3.6.1  Construction Manager is qualified to do business as a licensed general contractor under the laws of the State 
of Oregon and has all requisite power and authority to carry on its business as now being conducted. 
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§  14.3.6.2  Construction Manager has full power and authority to enter into and perform this Contract and to 
consummate the transactions contemplated hereby; Construction Manager has duly and validly executed and delivered 
the Contract Documents to Owner and the Contract Documents constitute the legal, valid and binding obligation of 
Construction Manager, enforceable against Construction Manager in accordance with its terms, except as enforceability 
may be limited or affected by applicable bankruptcy, insolvency, reorganization, moratorium or other similar law 
affecting creditors’ rights generally and by general principles of equity (regardless of whether enforceability is 
considered in a proceeding in equity or at law). 
 
§  14.3.6.3  Construction Manager’s Representative identified in this Agreement is the duly appointed representative of 
Construction Manager and has the authority to bind Construction Manager to any and all duties, obligations and 
liabilities under the Contract Documents and any amendments thereto. 
 
§   14.3.6.4  Construction Manager certifies that all Subcontractors performing Work on the Project will be registered 
with the Construction Contractors Board or licensed by the State Landscape Contractors Board in accordance with ORS 
701.035 to 701.055 before the Subcontractor commences Work on the Project. 
 
§   14.3.6.5 Construction Manager certifies that it has an employee drug-testing program that complies with the 
requirements of ORS 279C.505 in place and shall maintain such program for the duration of the Contract, and that it 
shall include in each of its Subcontracts a requirement that the Subcontractor either maintain such a program or 
participate in Construction Manager’s program for the duration of the Subcontract.  
 
§   14.3.6.6  Construction Manager certifies that in compliance with ORS 279A.110, Construction Manager will not 
discriminate against Minority, Women, or Emerging Small Business Enterprises in obtaining any Subcontracts, and that 
it shall not discriminate on the basis of race, color, national origin or sex in the performance of the Contract and in the 
award of any Subcontracts. 
 
§   14.3.7  Attorneys’ Fees. In the event a suit, action, arbitration, or other proceeding of any nature whatsoever, including 
without limitation any proceeding under the U.S. Bankruptcy Code, is instituted, or the services of an attorney are 
retained, to interpret or enforce any provision of this Agreement or with respect to any dispute relating to the Contract 
Documents, the prevailing party shall be entitled to recover from the losing party its attorneys', paralegals', accountants', 
and other experts' fees and all other fees, costs, and expenses actually incurred and reasonably necessary in connection 
therewith.  In the event of suit, action, arbitration, or other proceeding, the amount thereof shall be determined by the 
judge or arbitrator, shall include fees and expenses incurred on any appeal or review, and shall be in addition to all other 
amounts provided by law.  The prevailing party shall be the party receiving the net award/determined as to each 
separate claim. 
 
ARTICLE 15   SCOPE OF THE CONTRACT 
§ 15.1 This Agreement and the other Contract Documents listed below (collectively, “the Contract”) represents the 
entire and integrated agreement between the Owner and the Construction Manager and supersedes all prior negotiations, 
representations or agreements, either written or oral. This Agreement and the other Contract Documents may be 
amended only by written instrument signed by both Owner and Construction Manager. 
 
§ 15.2 as of the date of this Agreement, the following documents comprise the Contract: 

.1 This Agreement 

.2 AIA Document A133™-2019, Exhibit A, Form of Guaranteed Maximum Price Amendment, if executed 

.3 AIA Document A201™–2017, General Conditions of the Contract for Construction, as modified. 

.4 NA 

.5 Other Exhibits attached to and made a part of this Agreement: 
(Check all boxes that apply. 
 
Exhibit “B” Insurance Requirements 
Exhibit “C” Form of Claim Waiver 
Exhibit “D” Request for Proposal and Addenda 
Exhibit “E” Construction Manager’s Proposal 
Exhibit “F” Construction Manager’s General Conditions Charges 
Exhibit “G” Payment and Performance Bond Forms 
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Exhibit “H” Provisions from Oregon Public Contracting Code and Public Contracting Rules 
Exhibit “I”  Owner Access Standards 
Exhibit “J”  Labor and Equipment Rate Sheet 

 
[«N/A» ] AIA Document E234™–2019, Sustainable Projects Exhibit, Construction Manager as 

Constructor Edition, dated as indicated below: 
(Insert the date of the E234-2019 incorporated into this Agreement.) 

 «  » 
 

[ «N/A» ] Supplementary and other Conditions of the Contract: 
Document Title Date Pages 
      

 
.6 Other documents, if any, listed below: 

(List here any additional documents that are intended to form part of the Contract Documents. AIA 
Document A201–2017 provides that the advertisement or invitation to bid, Instructions to Bidders, 
sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or 
proposal requirements, and other information furnished by the Owner in anticipation of receiving bids or 
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be listed here only if intended to be part of the Contract Documents.) 

 
 

 
This Agreement is entered into as of the day and year first written above. 
 

THREE RIVERS SCHOOL DISTRICT TO BE DETERMINED 
 

       
OWNER (Signature)  CONSTRUCTION MANAGER (Signature) 

«Brent Barry» «Superintendent»  « » « » 
(Printed name and title)  (Printed name and title) 
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ADDITIONS AND DELETIONS: 
The author of this document 
has added information 
needed for its completion. 
The author may also have 
revised the text of the 
original AIA standard form. 
An Additions and Deletions 
Report that notes added 
information as well as 
revisions to the standard 
form text is available from 
the author and should be 
reviewed. 

This document has important 
legal consequences. 
Consultation with an 
attorney is encouraged with 
respect to its completion 
or modification. 

AIA Document A201™–2017, 
General Conditions of the 
Contract for Construction, 
is adopted in this document 
by reference. Do not use 
with other general 
conditions unless this 
document is modified. 

for the following PROJECT: 
(Name and address or location) 
 
«Phoenix Talent School District» 
«Seismic Upgrades Project» 
 
«Talent Elementary School» 
«307 Wagner Creek Road» 
«Talent, OR 97540» 
 
«Talent Middle School» 
«102 Christian Avenue» 
«Talent, OR 97540» 
 
THE OWNER: 
(Name, legal status, and address) 
 
«Phoenix Talent School District» 
«401 W 4th Street» 
«Phoenix, OR 97535» 
 
THE CONSTRUCTION MANAGER: 
(Name, legal status, and address) 
 
«To Be Determined» 
« » 
« » 
 
ARTICLE A.1 
§ A.1.1 Guaranteed Maximum Price 
Pursuant to Section 2.2.6 of the Agreement, the Owner and Construction Manager 
hereby amend the Agreement to establish a Guaranteed Maximum Price. As agreed by 
the Owner and Construction Manager, the Guaranteed Maximum Price is an amount that 
the Contract Sum shall not exceed. The Contract Sum consists of the Construction 
Manager’s Fee plus the Cost of the Work, as that term is defined in Article 6 of this 
Agreement. 
 
§ A.1.1.1 The Contract Sum is guaranteed by the Construction Manager not to exceed  «  
» ($ «  » ), subject to additions and deductions by Change Order as provided in the 
Contract Documents. 
 
§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an 
itemized statement of the Guaranteed Maximum Price organized by trade categories, 
allowances, contingencies, alternates, the Construction Manager’s Fee, and other items 
that comprise the Guaranteed Maximum Price. 
(Provide below or reference an attachment.) 
 
«  » 
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§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the 
Contract Documents and are hereby accepted by the Owner:  
(State the numbers or other identification of accepted alternates. If the Contract Documents permit the Owner to accept 
other alternates subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the 
amount for each and the date when the amount expires.) 
«  » 
 
§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any: 
 

Item Price 
    

 
§ A.1.1.5 Assumptions, if any, on which the Guaranteed Maximum Price is based: 
 
«  » 
 
§ A.1.1.6 The Guaranteed Maximum Price is based upon following Supplementary or other Conditions of the Contract: 
 

Document Title Date Pages 
      

 
§ A.1.1.7 The Guaranteed Maximum Price is based upon the following Specifications: 
(Either list the Specifications here, or refer to an exhibit attached to this Agreement.) 
«  » 
 

Section Title Date Pages 
      

 
§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings: 
(Either list the Drawings here, or refer to an exhibit attached to this Agreement.) 
«  » 
 

Number Title Date 
     

 
§ A.1.1.9 The Guaranteed Maximum Price is based upon the following other documents and information: 
(List any other documents or information here, or refer to an exhibit attached to this Agreement.) 
 
«  » 
 
ARTICLE A.2 
§ A.2.1 The date of Substantial Completion established by this Amendment: 
 
«See A133-2019, Section 1.1.4.3 for the Substantial Completion Date.» 
 
PHOENIX TALENT SCHOOL DISTRICT TO BE DETERMINED 

 
       

OWNER (Signature)  CONSTRUCTION MANAGER (Signature) 

«Brent Barry» «Superintendent»  « » « » 
(Printed name and title)  (Printed name and title) 
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 EXHIBIT B  

INSURANCE REQUIREMENTS 
 
Contractor will at all times specified herein, and prior to any entry onto the job site, provide and 
maintain for itself and require the Subcontractors to provide and maintain the following types and 
the following minimum limits of insurance written on an occurrence basis by a company or 
companies rated A/IX or better in the most recent edition of “Best’s Insurance Guide” (or such 
lesser rating as may be approved by Owner in writing) and authorized to do business in the state 
where the Project is located.  Continued compliance with these requirements is a condition 
precedent to payment. 

 
A. Workers’ Compensation and Employer’s Liability: 

 
(i) Workers Compensation, with limits as required by applicable law.  

 
(ii) Employers Liability 

 
 $1,000,000            Each Accident 

$1,000,000            Disease, Policy Limit 
$1,000,000            Disease, Each Employee 
 
Coverage will be carried for the duration of the applicable statute of repose or for ten 
(10) years after Final Completion, whichever is longer. 
 

B. Commercial General Liability (Occurrence Form): 
 

(i) Combined Bodily Injury and Property Damage: 
 
$2,000,000  Each Occurrence 
$1,000,000            Personal and Advertising Injury 
$4,000,000            General Aggregate 
$2,000,000            Products/Completed Operations Aggregate 
$300,000               Fire Damage Legal Liability 
$10,000                 Medical Expenses Per Person 
 
The scope of coverage must meet the following: 
 
(1) Premises Operations must be included. 

 
(2) Elevators and Escalators must be included. 

 
(3) Coverage for Independent Contractors and work performed on Contractor’s 

behalf by Subcontractors must be included. 
 

(4) Contractual Liabilities must be included. (including the contract obligations 
specified in the indemnification paragraph(s) of the Contract) 
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(5) The Products and Completed Operations Insurance will be maintained for the 

duration of the applicable statute of repose or for ten (10) years after Final 
Completion, whichever is longer. 
 

(6) There can be no exclusions for subsidence, collapse, explosion or underground 
property damage. 

 
(7) There can be no insured vs. insured cross-suit exclusion.  The policies will provide 

for cross-liability coverage as would be achieved under the standard Insurance 
Services Office “separation of insureds” clause. 

 
(8) The limits will not be eroded or wasted by defense costs. 

 
(9) The policy will be endorsed to be primary and non-contributory with any insurance 

maintained by Owner, its affiliates, subsidiaries, members, directors, officers, 
employees and agents.  (This endorsement must be shown on the insurance 
certificate provided to Contractor) 

 
(10) Maximum deductible will be $10,000.  Contractor shall pay all deductibles without 

reimbursement from Owner. 
 

(11) Contractor will secure Pollution Liability coverage with limits not less than 
$1,000,000 per occurrence. Contractor’s Pollution Liability coverage will include 
insurance covering the Contractor’s liability for a third-party bodily injury and 
property damage arising from pollution conditions caused by the Contractor while 
performing operations under the contract. The insurance coverage also shall 
apply to sudden and accidental pollution events. Any coverage restriction as to 
time limit for discovery of a pollution incident and/or a time limit for notice to the 
insurer must be expressly accepted, in writing, by the Owner. The insurance 
coverage shall also respond to cleanup cost. The policy’s limits shall not be less 
than $1,000,000 each loss / $1,000,000 aggregate. The policy shall be endorsed 
to state that the general aggregate limit of liability shall apply separately to this 
contract. 
 

C. Commercial Business Auto: 
 

(i) Combined Bodily Injury and Property Damage  
 
$1,000,000    Each Accident 
 

(ii) The following coverages must be included: 
 
(1) Owned Automobiles 

 
(2) Non-Owned and Hired Automobiles 

 
Will be maintained for the duration of the applicable statute of repose or for ten (10) years 
after Final Completion, whichever is longer. 

 
D. Excess/Umbrella Liability Coverage: 
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(i) $10,000,000            Each Occurrence 
 
(ii) $10,000,000            Aggregate 
 
(iii) Coverage will be at least as broad as all liability policies described above. 
 
(iv) Coverage will be carried for the duration of the applicable statute of repose or for ten 

(10) years after Final Completion, whichever is longer. 
 

(v) The policy must provide that coverage will be triggered by exhaustion of the General 
Liability, Commercial Business Auto, Employer’s Liability policies above only and not 
any other policies; exhaustion of the applicable policies above will be achieved by 
reasonable compromise for amounts less than the full limits of such applicable policies.  

 
E. Professional Liability Insurance.  Covering performance of professional services by the 

Contractor or any Subcontractor or professional firm at any tier (e.g. for bidder-design or 
design-build components), whether or not performed by a licensed architect or engineer, 
with policy limits of not less than ($2,000,000) per claim and ($4,000,000) in the aggregate. 

 
F. Certificates and Certified Copies of Policies.  Certificates of insurance for Contractor’s 

and Subcontractors’ insurance along with copies of all endorsements necessary to 
evidence compliance with all insurance requirements will be filed with Owner and be 
acceptable to Owner prior to commencement of the Work.  For those insurance coverages 
that are required to remain in force after Final Completion, additional certificate evidencing 
continuation of such coverage will be submitted as part of the application for final payment 
and upon each annual renewal for the duration of coverage required.  Upon Owner’s 
request at any time, Contractor will immediately provide an actual certified copy of its 
insurance policies.  Provision of the certificates and copies of policies as required herein 
will be a condition precedent to payment.  

 
G. Notice of Cancellation, Reduction or Expiration.  The insurance policies required by 

this Exhibit will be endorsed to include a covenant that coverages or limits afforded under 
the policies will not be canceled, reduced or allowed to expire until at least 30 days’ prior 
written notice has been given to Owner.  In addition, Contractor and subcontractors will 
give immediate written notice to Owner immediately upon learning that their coverages 
may be cancelled, reduced or their limits impaired by claims.  Information concerning 
cancellation or reduction of limits on account of claims paid or to be paid will be furnished 
by the Contractor to Owner not more than three (3) business days of when Contractor 
learns that revised or reduced limits are likely.  When Contractor becomes aware of 
cancellation, expiration or reduction in coverage or available limits, Contractor within ten 
(10) business days will procure other policies of insurance that meet all requirements of 
this Exhibit.   

 
H. Owner’s Right to Terminate or Cure.  Failure of Contractor or a Subcontractor to secure 

and maintain  insurance with the coverages and limits required by this Exhibit will be a 
 material breach of the Contract entitling Owner, in its discretion and without waiving any 

other remedies, to (i) withhold payments or recoup payments already made to Contractor 
for work on the Project, (ii) terminate the Contractor for cause, and (iii) purchase any 
additional insurance it deems reasonable necessary to protect itself  at the expense of the  
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Contractor. Contractor consents to Owner procuring replacement insurance in 
Contractor’s name and will cooperate in all respects with Owner’s efforts in procuring 
additional or replacement insurance.  Owner will have the discretion to purchase an 
Owner’s protective policy or other similar policy that affords to Owner coverages and limits 
providing reasonably equivalent protections as Owner would have received if Contractor 
and Subcontractors maintained the insurance required by this Exhibit.  Owner’s costs 
incurred in finding replacement insurance or an Owner’s protective policy will either be 
reimbursed directly by Contractor or may be offset against amounts owed by Owner to 
Contractor on the Project or other projects.  These requirements will remain enforceable 
for the duration of the applicable statute of repose or for ten (10) years after Final 
Completion, whichever is longer. 

 
I. Insurance in Excess of Requirements.  In the event Contractor or any Subcontractor(s) 

purchase insurance in excess of the coverages or limits required under this Exhibit, such 
excess coverages or limits will apply to the Project and inure to the benefit of Owner.   

 
J. No Waiver by Owner.  The insurance requirements under this Exhibit can only be waived 

or modified by Owner by an express written instrument signed by Owner acknowledging 
the reduced coverages or limits.  No other act or omission by Owner or its agents, including 
but not limited to (i) implicit or verbal acceptance or approval of reduced coverages or 
limits or (ii) failure to require proof of compliant insurance, will amount to Owner’s waiver 
of the insurance requirements of this Exhibit.    

 
K. Subcontractor Insurance.  All Subcontractors’ insurance will meet all insurance 

requirements of Contractor as provided in this Exhibit, including, but not limited to, the 
types of insurance, extent and durations of coverages, and notice requirements, except 
that the limits of insurance for Subcontractors will be no less than the following: 

 
Design Professional: 
 
(i) Workers’ Compensation and Employer’s Liability: same as above except for the 

following limits for Employer’s Liability: 
 

 $500,000            Each Accident 
$500,000            Disease, Policy Limit 
$500,000            Disease, Each Employee 
 

(ii) Commercial General Liability (Occurrence Form):  Combined Bodily Injury and 
Property Damage: 
 
$1,000,000 Each Occurrence 
$1,000,000         Personal and Advertising Injury 
$2,000,000         General Aggregate 
$2,000,000         Products/Completed Operations Aggregate 
 

(iii) Business Auto:  same as above. 
 

(iv) Excess/Umbrella Liability Coverage:  none required. 
 

(v) Professional Liability ($1,000,000) per claim and ($2,000,000) in the aggregate. 
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Sub Contractor: 
 
(i) Workers’ Compensation and Employer’s Liability: same as Contractor 

 
(ii) Commercial General Liability (Occurrence Form):  Combined Bodily Injury and 

Property Damage: 
 

$1,000,000 Each Occurrence 
$1,000,000         Personal and Advertising Injury 
$2,000,000         General Aggregate 
$2,000,000         Products/Completed Operations Aggregate 
 

(iii) Business Auto:  same as above. 
 

(iv) Excess/Umbrella Liability Coverage:  $4,000,000. 
 

(v) Pollution Liability and Hazardous Materials Liability 
 

$1,000,000         Each Occurrence 
$1,000,000         General Aggregate 

 
L. Waiver of Subrogation.  All of Contractor’s and Subcontractors’ liability insurance 

policies, including worker’s compensation, will contain a waiver of subrogation against 
Owner, its affiliates, subsidiaries, directors, officers, employees and agents. 

 
M. Additional Insureds.  All of Contractor’s and Subcontractors’ liability insurance policies 

will be endorsed to expressly name Owner, its affiliates, subsidiaries, directors, officers, 
employees and agents (including but not limited to those listed below) as additional 
insureds.  The coverage under the additional insured endorsement will (i) be primary and 
noncontributory with respect to any insurance of the additional insureds, (ii) provide the 
same coverages and limits to the additional insured as are afforded to the primary insured 
as required by this Exhibit, and will not be limited to vicarious liability, (iii) not be limited to 
on-going operations, and include completed operations (iv) be maintained for the same 
durations as the coverages afforded to the primary insured as required by this Exhibit and 
blanket endorsements will not be acceptable.  The following persons or entities affiliated 
with Owner will be expressly named as Additional Insured: Architect (To Be Determined). 

 
N. Builder’s Risk Insurance. 

 
(1) The Owner shall purchase and maintain builders risk insurance or its equivalent 

with such terms and coverages as the Owner determines. Upon the Contractor’s 
request, Owner will provide a copy of the policy to the Contractor.  The Contractor 
shall, and shall cause all Subcontractors to, cooperate with the Owner in the 
investigation, prosecution and settlement of claims. 

 
(2) Insured Loss.  The owner shall have sole power and authority to adjust and settle 

a loss with insurers.  A loss insured under the Builder's Risk Insurance or any 
Builder's Risk Installation Floater shall be adjusted by the Owner and any 
payments or settlements shall be made payable to the Owner for the insureds, as 
their interests may appear.  The Owner shall be entitled to full payment of its loss  
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from the insurance proceeds before payment of the remainder to any other 
beneficiaries of the policy.  The Contractor shall pay Subcontractors their just share 
of remaining insurance proceeds received by the Contractor, and by appropriate 
agreements, written where legally required for validity, shall require 
Subcontractors make payments to the Sub-subcontractors in similar manner. 

 
(3) Deductible.  Payment of the deductible on the Builders Risk policy claims, up to 

$50,000 per claim, is the responsibility of the Contractor and is not subject to 
reimbursement by the Owner. The Contractor promptly shall pay such deductible 
(or if the claim is less than the deductible, the amount of the claim) promptly and 
without offset or deduction.  If the Contractor does not do so, the Owner may, in 
addition to other remedies, deduct and offset the amount of the deductible from 
the Contract Sum. 

 
(4) Waiver of Subrogation.  To the fullest extent permitted under the property 

insurance applicable to the Project, the Owner and Contractor waive all rights 
against (1) each other and any of their subcontractors, sub-subcontractors, agents, 
and employees, each of the other; (2) the Architect and Architect’s consultants; 
and (3) separate contractors, if any, and any of their subcontractors, sub-
subcontractors, agents, and employees, for damages caused by fire, or other 
causes of loss, to the extent those losses are covered by and paid for by property 
insurance applicable to the Project, except such rights as they have to proceeds 
of such insurance. The Contractor shall require similar written waivers in favor of 
the individuals and entities identified above from all subcontractors and sub-
subcontractors. 
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CONDITIONAL WAIVER AND RELEASE – PROGRESS PAYMENT 

The undersigned does hereby acknowledge that upon receipt by the undersigned of a check from (Name of Firm writing check:) 
         in the sum of $   and when the check has been 
properly endorsed and has been paid by the institution upon which it was drawn, this document shall become effective to waive 
and release pro tanto any and all Claims which the undersigned has or may now have on the above referenced job, the Owner 
of the Project.  This release covers all payment for labor, services, equipment or materials furnished and/or other claims through 
and for work forward through (date)   , including changes if any, but does not cover the right to payment of 
unreleased retention or items furnished after that date.  Before any recipient of this document relies on it said party should 
verify evidence of payment to the undersigned. The undersigned  represents and warrants that this waiver and release is effective 
to waive and release all Claims of persons or entities providing labor, services, equipment, or materials furnished to the below-
referenced job by or on behalf of the undersigned company, or its subcontractors or suppliers at any tier.  As used herein “Claims” 
includes claims of any nature, known or unknown, including without limitation all suits, debts, demands, stop notice rights, 
causes of action and claims for payment, claims on bonds, claims under the laws or statutes of the municipality, state or federal 
government, rights under prompt payment statutes, claims of negligence, breach of contract, time, delay or impact claims, and 
any claim of or right to lien under municipal, state or federal laws or statutes relating to construction or mechanics’ liens with 
respect to and on the above referenced Project and the improvements thereon. “Claims” does not include claims against an 
insurance company on an insurance policy. 
 
In consideration of the foregoing, the undersigned agrees to indemnify, defend and hold harmless Owner and any upper-tier 
contractor (“Upper-Tier Contractors”) from any Claims made by the undersigned and/or its subcontractors, suppliers, laborers, 
employees, materialmen, or other assigns of such persons against Owner, Upper-Tier Contractors or the Project.  The 
undersigned further agrees to indemnify and reimburse all persons so relying on this release and acknowledgment for any and 
all sums, including attorney fees and costs that may be incurred as a result of such claims.  
 
This instrument shall constitute a full, final, and complete release of all claims, rights, and demands of the undersigned arising 
out of or relating to the above Project for the period ending on the above-referenced date, subject to any express exceptions 
herein. 
 
NOTICE:  THIS DOCUMENT WAIVES RIGHTS CONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE 
RIGHTS.   
 
I CERTIFY UNDER PENALTY OF PERJURY UNDER LAWS OF THE STATE OF OREGON THAT THE ABOVE IS A TRUE AND CORRECT 
STATEMENT. 
 
IN WITNESS WHEREOF, Contractor has executed this Conditional Waiver and Release and final discharge as of this _____ day of 
____________, 20__. 
 
 
             
        (Company) 

By:        
      Title:        
 
 

From:        
  (Name of Firm Giving Release) 
        
  (Business Address) 
        
  (City, State, Zip Code) 
Contact Person:        
Contact Telephone:       

Project:        
 (Project Name) 

        
 (Project Address) 

        
 (City, State, Zip Code) 

Project Manager:       
Project Telephone:       
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UNCONDITIONAL WAIVER AND RELEASE – PROGRESS PAYMENT 

The undersigned does hereby acknowledge that the undersigned has received progress payments in the sum of $  
   for labor, services, equipment or materials furnished to the above referenced job and does hereby waive and 
release pro tanto any and all Claims which the undersigned has or may have on the above referenced job.  This release covers 
all payment for labor, services, equipment or materials furnished and/or other claims to the above referenced job through and 
for work forward through (date)   , including changes if any, but does not cover the right to payment of unreleased 
retention or items furnished after that date. The undersigned represents and warrants that this waiver and release is effective 
to waive and release all Claims of persons or entities providing labor, services, equipment, or materials furnished to the below-
referenced job by or on behalf of the undersigned company, or its subcontractors or suppliers at any tier. As used herein “Claims” 
includes claims of any nature, known or unknown, including without limitation all suits, debts, demands, stop notice rights, 
causes of action and claims for payment, claims on bonds, claims under the laws or statutes of the municipality, state or federal 
government, rights under prompt payment statutes, claims of negligence, breach of contract, time, delay or impact claims, and 
any claim of or right to lien under municipal, state or federal laws or statutes relating to construction or mechanics’ liens with 
respect to and on the above referenced Project and the improvements thereon. “Claims” does not include claims against an 
insurance company on an insurance policy. 

In consideration of the foregoing, the undersigned agrees to indemnify, defend and hold harmless Owner and any upper-tier 
contractor (“Upper-Tier Contractors”) from any Claims made by the undersigned and/or its subcontractors, suppliers, laborers, 
employees, materialmen, or other assigns of such persons against Owner, Upper-Tier Contractors or the Project.  The 
undersigned further agrees to indemnify and reimburse all persons so relying on this release and acknowledgment for any and 
all sums, including attorney fees and costs that may be incurred as a result of such claims.  
 
This instrument shall constitute a full, final, and complete release of all claims, rights, and demands of the undersigned arising 
out of or relating to the above Project for the period ending on the above-referenced date, subject to any express exemptions 
herein. 
 
NOTICE:  THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE 
RIGHTS.  THIS DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID.  IF YOU HAVE NOT 
BEEN PAID, USE A CONDITIONAL RELEASE FORM. 
 
I CERTIFY UNDER PENALTY OF PERJURY UNDER LAWS OF THE STATE OF OREGON THAT THE ABOVE IS A TRUE AND CORRECT 
STATEMENT. 
 
IN WITNESS WHEREOF, Contractor has executed this Unconditional Waiver and Release and final discharge as of this _____ day 
of ____________, 20__. 
 
 
             
        (Company) 

By:        
      Title:       

From:        
  (Name of Firm Giving Release) 
        
  (Business Address) 
        
  (City, State, Zip Code) 
Contact Person:        
Contact Telephone:       

Project:        
 (Project Name) 

        
 (Project Address) 

        
 (City, State, Zip Code) 

Project Manager:       
Project Telephone:       
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UNCONDITIONAL WAIVER AND RELEASE ON FINAL PAYMENT 
 
The undersigned does hereby acknowledge that the undersigned has been paid and has received total payments in the sum of 
$______________ for, labor, services, equipment or materials furnished to the above-referenced job, and does hereby 
unconditionally waive and release any and all Claims which the undersigned has or may have on the above-referenced job.  The 
undersigned represents and warrants that this waiver and release is effective to waive and release all Claims of persons or entities 
providing labor, services, equipment, or materials furnished to the below-referenced job by or on behalf of the undersigned 
company, or its subcontractors or suppliers at any tier, and that all such persons and entities have been paid in full for their work 
on the below-referenced job. As used herein “Claims” includes claims of any nature, known or unknown, including without 
limitation all suits, debts, demands, stop notice rights, causes of action and claims for payment, claims on bonds, claims under 
the laws or statutes of the municipality, state or federal government, rights under prompt payment statutes, claims of 
negligence, breach of contract, time, delay or impact claims, and any claim of or right to lien under municipal, state or federal 
laws or statutes relating to construction or mechanics’ liens with respect to and on the above referenced Project and the 
improvements thereon.  “Claims” does not include claims against an insurance company on an insurance policy. 
 
In consideration of the foregoing, the undersigned agrees to indemnify, defend and hold harmless Owner and any upper-tier 
contractor (“Upper-Tier Contractors”) from any Claims made by the undersigned and/or its subcontractors, suppliers, laborers, 
employees, materialmen, or other assigns of such persons against Owner, Upper-Tier Contractors or the Project.  The 
undersigned further agrees to indemnify and reimburse all persons so relying on this release and acknowledgment for any and 
all sums, including attorney fees and costs that may be incurred as a result of such claims.  
 
This instrument shall constitute a full, final, and complete release of all claims, rights, and demands of the undersigned arising 
out of or relating to the above Project. 
 
NOTICE:  THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE 
RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN PAID. 
 
I CERTIFY UNDER PENALTY OF PERJURY UNDER LAWS OF THE STATE OF OREGON THAT THE ABOVE IS A TRUE AND CORRECT 
STATEMENT.  
 
IN WITNESS WHEREOF, Contractor has executed this Unconditional Waiver and Release and final discharge as of this _____ day 
of ____________, 20__. 
 
             
        (Company) 
      By:        
      Title:        

From:        
  (Name of Firm Giving Release) 
        
  (Business Address) 
        
  (City, State, Zip Code) 
Contact Person:        
Contact Telephone:       

Project:        
 (Project Name) 

        
 (Project Address) 

        
 (City, State, Zip Code) 

Project Manager:       
Project Telephone:       
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PAYMENT BOND 

 
Bond No.   __________________________________ 
 
 
The undersigned, ________________________________________________ as Principal and 
__________________________________ as Surety, a corporation organized and existing under 
the laws of the state of _______________, are held and bound unto PHOENIX TALENT SCHOOL 
DISTRICT and its heirs, executers, administrators, and assigns as Obligee, for the use and benefit 
of all persons or entities that provide labor, materials, equipment or supplies for use under the 
Contract described below, in the penal sum of ______________________________________ 
_____________________________ Dollars ($_______________), lawful money of the United 
States of America, for the payment of which Principal and Surety bind themselves and their heirs, 
executors, administrators, successors and assigns, jointly and severally. 
 
WHEREAS Principal has entered into a Construction Contract (“Contract”) dated _________, 2023, 
with Obligee for the Seismic Upgrades Project (“Project”), which Contract is made a part hereof as 
if fully incorporated herein. 
 
NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION are such that if Principal shall 
promptly make payment to all persons or entities that provide labor, material, equipment or supplies 
for use under said Contract, then this obligation shall be null and void; otherwise, it shall remain in 
full force and effect. In the event that Principal shall be, and declared by Obligee to be in default 
under the Contract, the Surety, at the request of the Obligee, shall promptly remedy the default in 
a manner acceptable to the Owner. 
 
In any event, this obligation shall remain in full force and effect for the applicable period of limitations 
or repose, whichever is longer. 
 
Surety acknowledges that Obligee does not owe any duty to Surety to advise, notify or consult with 
Surety on any matters relating to the Principal or the Project, including, but not limited to, Principal’s 
payments to Architect, Subcontractors or Principal’s use of Project funds. 
 
Principal and Surety hereby jointly and severally agree that any person or entity that provides labor, 
material, equipment or supplies for use under said Contract and has not been paid in full, and any 
other party entitled to make claim on the bond under ORS 279C, if notice is given within the 
applicable time period set forth in ORS 279C.605 may sue on this bond for the use of such person 
or entity, prosecute the suit to final judgment for such sums as may be justly due and owing claimant 
and have execution thereon.  Obligee shall not be liable for the payment of any damages, costs or 
expenses (including attorney fees) awarded in any such suit. 
 
No prepayment or delay in payment and no change, extension, assignment, addition or alteration 
of any provision of said Contract and no forbearance on the part of Obligee shall operate to relieve 
Surety from liability on this bond, and Surety hereby consents to any such changes, extensions, 
additions and alterations without further notice to or consent by Surety. 
 
In the event arbitration, litigation or any other proceeding is brought upon this bond by Obligee and 
judgment or award is entered in Obligee’s favor, Surety shall pay all of Obligee’s costs incurred in 
such arbitration, litigation or other proceeding, including any attorney and expert witness fees. 
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Nonpayment of the bond premium will not invalidate this bond, nor shall any Obligee be 
obligated for the payment of any premiums. 
 
This bond is given and received under authority of ORS Chapter 279C, the provisions of 
which hereby are incorporated into this bond and made a part hereof. 

Executed this _____ day of ______________, 2023. 
 

       
PRINCIPAL 
 
       
Title 
 
       
Address 
 
       
SURETY 
 
       
Title 
 
       
Address 
 
COUNTERSIGNED: 
 
       
Resident Agent 
 
       
Address 
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PAYMENT BOND 

 
Bond No.   __________________________________ 
 
 
The undersigned, ________________________________________________ as Principal and 
__________________________________ as Surety, a corporation organized and existing under 
the laws of the state of _______________, are held and bound unto PHOENIX TALENT SCHOOL 
DISTRICT and its heirs, executers, administrators, and assigns as Obligee, for the use and benefit 
of all persons or entities that provide labor, materials, equipment or supplies for use under the 
Contract described below, in the penal sum of ______________________________________ 
_____________________________ Dollars ($_______________), lawful money of the United 
States of America, for the payment of which Principal and Surety bind themselves and their heirs, 
executors, administrators, successors and assigns, jointly and severally. 
 
WHEREAS Principal has entered into a Construction Contract (“Contract”) dated _________, 2023, 
with Obligee for the Seismic Upgrades Project (“Project”), which Contract is made a part hereof as 
if fully incorporated herein. 
 
NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION are such that if Principal shall 
promptly make payment to all persons or entities that provide labor, material, equipment or supplies 
for use under said Contract, then this obligation shall be null and void; otherwise, it shall remain in 
full force and effect. In the event that Principal shall be, and declared by Obligee to be in default 
under the Contract, the Surety, at the request of the Obligee, shall promptly remedy the default in 
a manner acceptable to the Owner. 
 
In any event, this obligation shall remain in full force and effect for the applicable period of limitations 
or repose, whichever is longer. 
 
Surety acknowledges that Obligee does not owe any duty to Surety to advise, notify or consult with 
Surety on any matters relating to the Principal or the Project, including, but not limited to, Principal’s 
payments to Architect, Subcontractors or Principal’s use of Project funds. 
 
Principal and Surety hereby jointly and severally agree that any person or entity that provides labor, 
material, equipment or supplies for use under said Contract and has not been paid in full, and any 
other party entitled to make claim on the bond under ORS 279C, if notice is given within the 
applicable time period set forth in ORS 279C.605 may sue on this bond for the use of such person 
or entity, prosecute the suit to final judgment for such sums as may be justly due and owing claimant 
and have execution thereon.  Obligee shall not be liable for the payment of any damages, costs or 
expenses (including attorney fees) awarded in any such suit. 
 
No prepayment or delay in payment and no change, extension, assignment, addition or alteration 
of any provision of said Contract and no forbearance on the part of Obligee shall operate to relieve 
Surety from liability on this bond, and Surety hereby consents to any such changes, extensions, 
additions and alterations without further notice to or consent by Surety. 
 
In the event arbitration, litigation or any other proceeding is brought upon this bond by Obligee and 
judgment or award is entered in Obligee’s favor, Surety shall pay all of Obligee’s costs incurred in 
such arbitration, litigation or other proceeding, including any attorney and expert witness fees. 
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Nonpayment of the bond premium will not invalidate this bond, nor shall any Obligee be 
obligated for the payment of any premiums. 
 
This bond is given and received under authority of ORS Chapter 279C, the provisions of 
which hereby are incorporated into this bond and made a part hereof. 

Executed this _____ day of ______________, 2023. 
 

       
PRINCIPAL 
 
       
Title 
 
       
Address 
 
       
SURETY 
 
       
Title 
 
       
Address 
 
COUNTERSIGNED: 
 
       
Resident Agent 
 
       
Address 
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EXHIBIT H 

PROVISIONS FROM THE OREGON PUBLIC CONTRACTING CODE 
AND PUBLIC CONTRACTING RULES 

 
1. GENERAL. 

 
1.1 INCORPORATION OF ALL CONTRACT PROVISIONS.  The Contract hereby 

incorporates all contract provisions that are required to be incorporated into 
contracts with public entities pursuant to (a) the Public Contracting Code (ORS 
Chapters 279A, 279B and 279C), (b) the Owner’s Public Contracting Rules (which 
are referred to in this Exhibit as the “Rules”) or (c) other applicable law.  The 
provisions incorporated into the Contract under the preceding sentence include, 
without limitation, any provisions or amendments to provisions that become 
required after the Contract is executed.   

1.2 DISCLAIMER REGARDING ANY UNLISTED CONTRACT PROVISIONS.  The 
provisions listed in this Exhibit are not necessarily an exhaustive list of provisions 
that are required under the Public Contracting Code, the Rules or other applicable 
law, and the fact that this Exhibit does not list a provision that is required by the 
Public Contracting Code, the Rules or other applicable law will not (i) prevent or 
otherwise diminish the incorporation of that unlisted provision into the Contract or 
(ii) negate or otherwise diminish Contractor’s obligation to comply with applicable 
laws.   

2. PAYMENT. 

2.1 PROMPT PAYMENT.  Contractor shall promptly pay all of its obligations arising 
out of or in connection with the Work, including, but not limited to, payments (1) to 
all persons, as due, supplying to Contractor labor, equipment, services or material 
for the performance of the Work, (2) of all contributions or amounts due the 
Industrial Accident Fund from Contractor or the Subcontractors incurred in the 
performance of the Work, and (3) to the Department of Revenue of all sums 
withheld from employees under ORS 316.167.   

2.2 CONTRACTOR’S OBLIGATIONS TO FIRST-TIER SUBCONTRACTOR. 
Contractor shall pay each first-tier Subcontractor for satisfactory performance 
under its subcontract within 10 days out of amounts the Owner pays to the 
Contractor under the Contract.  Contractor shall provide a first-tier Subcontractor 
with a standard form that the first-tier Subcontractor may use as an application for 
payment or as another method by which the Subcontractor may claim a payment 
due from the Contractor.  Contractor shall use this same form and regular 
administrative procedures for processing payments during the entire term of the 
Subcontract. Contractor may change the form or the regular administrative 
procedures the Contractor uses for processing payments if the Contractor notifies 
the Subcontractor in writing at least 45 days before the date on which the 
Contractor makes the change and includes with the written notice a copy of the 
new or changed form or a description of the new or changed procedure. 
 

2.3 PROMPT PAYMENT POLICY.  It is the policy of the State of Oregon that all 
payments due on a public improvement contract and owed by a contracting agency 
shall be paid promptly. No public contracting agency is exempt from the provisions  
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of ORS 279C.570. 
 

2.4 CONTRACTOR’S FAILURE TO MAKE PROMPT PAYMENT.  If the Contractor 
has failed, neglected or refused to pay promptly a person’s claim for labor, 
equipment, services or materials that the person provides to the Contractor or a 
Subcontractor in connection with the Project as such claim becomes due, the 
Owner may pay such claim to the person that provides the labor, equipment, 
services or materials and charge the amount of the payment against funds due or 
to become due the Contractor under the Contract.  Owner reserves the right to 
make payments directly or by multiple-payee check and Contractor hereby 
consents to such direct and multiple-payee check payments.  Upon Owner’s 
request, Contractor shall furnish to Owner the information required to facilitate 
such payments with each application for payment, including (1) names, addresses, 
and telephone numbers of persons making any such claim for labor, equipment, 
services or material, and (2) a complete listing of outstanding amounts owed to all 
such persons. 

2.5 CONTRACTOR’S AND FIRST-TIER SUBCONTRACTOR’S FAILURE TO MAKE 
PAYMENT AFTER PAYMENT FROM OWNER; INTEREST PENALTY.  If the 
Contractor or a first-tier Subcontractor fails, neglects or refuses to pay a person 
that provides labor, equipment, services or materials in connection the Contract 
within thirty (30) days after receiving payment from the Owner or the Contractor, 
the Contractor or first-tier Subcontractor owes the person the amount due plus 
interest charges that begin at the end of the 10-day period that payment is due 
under ORS 279C.580(4) and that end upon final payment, unless payment is 
subject to a good faith dispute as defined in ORS 279C.580.  The rate of interest 
on the amount due is nine percent per annum.  The amount of interest may not be 
waived. 

2.6 CONSTRUCTION CONTRACTORS BOARD COMPLAINT.  If the Contractor or a 
Subcontractor fails, neglects or refuses to make payment to a person that provides 
labor, equipment, services or materials in connection with the Contract, the person 
may file a complaint with the Construction Contractors Board, unless payment is 
subject to a good faith dispute as defined in ORS 279C.580. 

2.7 CONTINUING LIABILITY OF CONTRACTOR AND SURETY.  Payment by the 
Owner of a claim in the manner authorized in this Section 2 does not relieve the 
Contractor or the Contractor’s surety from obligation with respect to any unpaid 
claims. 

2.8 RETAINAGE. Retainage shall be subject to the applicable requirements of ORS 
279C.550 through 279C.570C.570.  The Owner may elect to make early release 
of some or any portion of the retainage as allowed therein.  The Contractor may 
withhold payment of not more than 5% from the moneys earned by any 
Subcontractor, provided that the Contractor pays interest to the Subcontractor at 
the same interest rate it receives from its reserved funds. If requested by the 
Owner, the Contractor shall specify the amount of the retainage and interest due 
a Subcontractor. 

2.9 WITHHOLDING FUNDS. Should Contractor withhold payment from a first-tier 
Subcontractor due to a bona fide dispute, Contractor shall notify the Owner. The  
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Owner may then withhold such funds from Contractor until the dispute is resolved; 
provided that this Section 2.9 shall not be construed or applied to prevent 
Contractor from receiving payment from the Owner for Work performed by 
Contractor or by another subcontractor when such Work is the subject of a 
backcharge by Contractor against the Subcontractor involved in the bona fide 
dispute.  In accordance with ORS Chapter 279C, unless payment is subject to a 
good-faith dispute as defined in ORS Chapter 279C, if Contractor or any first-tier 
Subcontractor fails, neglects, or refuses to make payment to person or entity 
furnishing labor or materials for this Project within thirty (30) days after receipt of 
payment from the Owner, Contractor or first-tier Subcontractor shall owe the 
person or entity the amount due plus interest charges commencing at end of ten 
(10) day period that payment is due, unless payment is subject to good faith 
dispute as defined in ORS Chapter 279C.  The rate of interest charged shall be 
equal to three (3) times the discount rate on ninety (90) day commercial paper in 
effect at Federal Reserve Bank on the date thirty (30) days after date payment was 
received from the Owner, but the rate of interest shall not exceed thirty percent 
(30%). The amount of interest may not be waived.  Additionally, if Contractor or 
any Subcontractor fails, neglects, or refuses to pay person or entity furnishing labor 
or material for the Project, the person or entity may file a complaint with the 
Construction Contractors Board, unless payment is subject to a good-faith dispute 
as defined in ORS Chapter 279C. The payment of a claim in the manner authorized 
in this Section shall not relieve Contractor or Contractor’s surety from obligation 
with respect to any unpaid claims. 

3. PUBLIC WORKS PROJECT. 

3.1 PREVAILING RATE OF WAGE.  The Project is a public works project subject to 
the prevailing wage rate requirements in ORS 279C.800 to 279C.870.  Contractor 
and the Subcontractors shall comply with ORS 279C.840.  Workers in each trade 
or occupation required for the Work of the Project shall not be paid less than the 
minimum hourly rate of wage for such workers as detailed in the Specifications for 
the Contract. For CM/GC contracts, the “prevailing rate of wage” shall mean the 
prevailing wage rate in effect at the time the CM/GC contract “becomes a public 
works contract” as defined in OAR 839-025-0020(6), which prevailing rates shall 
be incorporated by attachment or reference in Guaranteed Maximum Price 
Amendment or, if applicable, the Early Work Amendment to the CM/GC contract. 
Pursuant to ORS 279C.840, the Contractor shall keep the prevailing wage rate for 
the Project posted in a conspicuous and accessible place in or about the Project. 
Copies of these wage rates are available from the Commissioner of the Bureau of 
Labor and Industries without charge. The Contractor shall also post a description 
of provided health and welfare and/or pension plans in the same place. In addition 
to the description of the plans, the notice shall contain information on how and 
where to make claims and where to obtain further information.  The Contractor 
shall, and shall cause all subcontractors at all tiers to, timely comply with the 
requirements of ORS 279C.845.  Contractor shall indemnify, defend, protect, and 
hold harmless the Owner from any violation of or noncompliance with the prevailing 
wage laws (ORS 279C.800 et seq) by Contractor or any subcontractor at any tier. 

3.2 PUBLIC WORKS BOND.  Before starting the Work, Contractor and every 
Subcontractor shall file with the Construction Contractors Board a public works 
bond in accordance with ORS 279C.836, unless the Contractor or Subcontractor  
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has elected not to file a public works bond under ORS 279C.836(7) or (8) or is 
exempt under ORS 279C.836(4) or (9).  Before permitting a Subcontractor to start 
the Work, Contractor shall verify that the Subcontractor has filed a public works 
bond as required by ORS 279C.836, has elected not to file a public works bond 
under ORS 279C.836(7) or (8) or is exempt under ORS 279C.836(4) or (9). 
Contractor shall also ensure that each subcontract entered into by a Subcontractor 
for the Project shall include a clause obligating each Subcontractor to comply with 
the requirements of this Section 3.2, such that all subcontracts at all tiers include 
a requirement to comply with this Section 3.2. 

4. COMPLIANCE WITH LAWS/TAX LAWS.  Contractor shall comply with all applicable 
federal, state, and local laws, statutes, codes, regulations, rules, orders and rulings as well 
as all applicable construction industry standards, including without limitation those 
governing labor, materials, equipment, construction procedures, safety, health, sanitation 
and the environment.  Contractor agrees to indemnify, hold harmless, reimburse, and 
defend Owner from and against any penalties or liabilities arising out of violations of such 
obligations by Contractor or its Subcontractors at any tier.  Contractor must also comply 
with all Oregon tax laws and shall submit a certification of such compliance in accordance 
with ORS 305.385(6). 

5. CONTRACTOR’S EMPLOYEES AND SUBCONTRACTORS. 

5.1 EMPLOYEE DRUG TESTING PROGRAM.  The Contractor shall demonstrate to 
the Owner, in a manner acceptable to the Owner, that the Contractor has initiated, 
and shall maintain through the completion of the Work of the Project, an employee 
drug testing program. 

5.2 WORK DAY/WORK WEEK.  No person shall be required or permitted to labor 
more than 10 hours in any one day, or 40 hours in any one week, except in cases 
of necessity or emergency or when the public policy absolutely requires it, in which 
event, the person so employed for excessive hours shall receive at least time and 
a half pay for (1) all overtime in excess of eight hours in any one day or 40 hours 
in any one week when the work week is five consecutive days, Monday through 
Friday; or (2) all overtime in excess of 10 hours in any one day or 40 hours in any 
one week when the work week is four consecutive days, Monday through Friday; 
and (3) all work performed on Saturday and on any legal holiday specified in ORS 
279C.540. 

5.3 NOTICE OF REQUIRED WORK HOURS.  The Contractor and each 
Subcontractor must give notice to its employees in writing, either at the time of hire 
or before commencement of Work, or by posting a notice in a location frequented 
by its employees, of the number of hours per day and days per week that the 
employees may be required to work. 

 
5.4 CLAIMS FOR OVERTIME.  Any worker employed by the Contractor shall be 

foreclosed from the right to collect for any overtime provided in ORS 279C.540 
unless a claim for payment is filed with the Contractor within 90 days from the 
completion of the Contract, provided the Contractor has: (1) caused a circular 
clearly printed in boldfaced 12-point type and containing a copy of this Section 5.4 
to be posted in a prominent place alongside the door of the timekeeper’s office or 
in a similar place that is readily available and freely visible to any or all workers  
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employed on the Work; and (2) maintained such circular continuously posted from 
the inception to the completion of the contract on which workers are or have been 
employed.  

 
5.5 WORKERS’ COMPENSATION.  All employers, including Contractor, that employ 

subject workers who work under the Contract in the State of Oregon shall comply 
with ORS 656.017 and provide the required Workers’ Compensation coverage, 
unless such employers are exempt under ORS 656.126.  Contractor shall ensure 
that each of its Subcontractors complies with these requirements. 

5.6 PROMPT PAYMENT FOR MEDICAL SERVICES.  The Contractor shall promptly, 
as due, make payment to any person, co-partnership, association or corporation 
furnishing medical, surgical and hospital care services or other needed care and 
attention, incident to sickness or injury, to the employees of the Contractor, of all 
sums that the Contractor agrees to pay for the services and all moneys and sums 
that the Contractor collected or deducted from the wages of employees under any 
law, contract or agreement for the purpose of providing or paying for the services. 

5.7 PROMPT PAYMENT BY SUBCONTRACTORS; INTEREST PENALTY.  
Contractor shall include in each subcontract entered into by the Contractor 
(including contracts with material suppliers) the following: 

(a) A payment clause that obligates the Contractor to pay the first-tier subcontractor for 
satisfactory performance under the subcontract within 10 days out of amounts the Owner 
pays to the Contractor under the Contract. 

(b) A clause that requires the Contractor to provide a first-tier subcontractor with a 
standard form that the first-tier subcontractor may use as an application for payment or as 
another method by which the subcontractor may claim a payment due from the Contractor. 

(c) A clause that requires the Contractor, except as otherwise provided in this paragraph, 
to use the same form and regular administrative procedures for processing payments 
during the entire term of the subcontract. The Contractor may change the form or the 
regular administrative procedures the Contractor uses for processing payments if the 
Contractor: 

(A) Notifies the subcontractor in writing at least 45 days before the date on which 
the Contractor makes the change; and 

(B) Includes with the written notice a copy of the new or changed form or a 
description of the new or changed procedure. 

 
(d) An interest penalty clause that obligates the Contractor, if the Contractor does not pay 
the first-tier subcontractor within 30 days after receiving payment from the Owner, to pay 
the first-tier subcontractor an interest penalty on amounts due in each payment the 
Contractor does not make in accordance with the payment clause included in the 
subcontract under paragraph (a) of this Section. The Contractor or first-tier subcontractor 
is not obligated to pay an interest penalty if the only reason that the Contractor or first-tier 
subcontractor did not make payment when payment was due is that the Contractor or first-
tier subcontractor did not receive payment from the Owner or Contractor when payment 
was due. The interest penalty: 
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(A) Applies to the period that begins on the day after the required payment date 

and that ends on the date on which the amount due is paid; and 

(B) Is computed at the rate specified in ORS 279C.515 (Conditions concerning 
payment of claims by public officers, payment to persons furnishing labor or 
materials and complaints). 

(e) a clause requiring the first-tier subcontractor to include a payment clause and an 
interest penalty clause that conforms to the standards of this section in each of the first-
tier subcontractor’s subcontracts and to require each of the first-tier subcontractor’s 
subcontractors to include such clauses in the first-tier subcontractors’ subcontracts with 
each lower-tier subcontractor or supplier. 

5.8  LICENSING WITH CONSTRUCTION CONTRACTORS BOARD AND 
LANDSCAPE CONTRACTORS BOARD.  Before commencing the Work, 
Contractor shall ensure that the Subcontractors are duly registered with and in 
good standing with the Oregon State Construction Contractors Board (and the 
State Landscape Contractors Board, if applicable), and that no Subcontractor has 
been declared ineligible to work on a public contract. 

5.9 FIRST-TIER SUBCONTRACTORS.  The Contractor may only engage and 
substitute first tier subcontractors as permitted by ORS 279C.370, 279C.585, and 
279C.590. 

5.10 NO DISCRIMINATION.  Pursuant to ORS 279A.100 to ORS 279A.110, the 
Contractor shall not discriminate against minority, women, or emerging small 
business enterprises in the awarding of subcontracts. The Contractor covenants 
and agrees not to discriminate against any qualified employee or qualified 
applicant for employment because of race, creed, color, sex or national origin, and 
that similar provisions shall also be included by said party in any subcontract.  The 
Contractor shall comply with the prohibition set forth in ORS 652.220 (Prohibition 
of discriminatory wage rates based on sex).  Compliance is a material element of 
the Contract and a failure to comply is a breach that entitles the Owner to terminate 
the contract for cause. 

5.11 NO PROHIBITION.  The Contractor may not prohibit any of the Contractor’s 
employees from discussing the employee’s rate of wage, salary, benefits or other 
compensation with another employee or another person and may not retaliate 
against an employee who discusses the employee’s rate of wage, salary, 
benefitsor other compensation with another employee or another person. 
 

5.12 NO UNSUPERVISED CONTACT WITH STUDENTS. “Unsupervised contact with 
students” means contact with students that provides the person opportunity and 
probability for personal communication or touch when not under direct supervision 
by the Owner. Contractor will ensure that Contractor, Subcontractors and suppliers 
at any tier, and their officers, agents, and employees will have no direct 
unsupervised contact with students while on the Owner’s property. Contractor will 
work with the Owner to ensure compliance with this requirement. If Contractor is 
unable to ensure through a security plan that none of its and its Subcontractors 
and suppliers officers, agents, or employees will have direct, unsupervised contact 
with students in a particular circumstance or circumstances (“Unavoidably  
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Unsupervised Workers”), Contractor shall so notify the Owner prior to beginning 
any Work that could result in such contact. Contractor authorizes the Owner to 
conduct a criminal background check of any such officer, agent, or employee. 
Contractor also agrees to cause its Subcontractors and/or suppliers and all 
employees, if any, that might have unsupervised contact with students to authorize 
the Owner to conduct such background checks, and to identify the same to the 
Owner prior to their entry onto the Project. The Owner shall pay any fees for the 
background check assessed by the Oregon Department of Education for 
processing the background check. If fingerprinting is required by law, Contractor 
shall arrange for such fingerprinting through local law enforcement agencies and 
for reporting and recordkeeping of the same as and to the extent required by law, 
including as required under Oregon SB155, OAR 581-021-0511 and applicable 
Owner rules, policies and procedures. If fingerprinting is required the cost will be 
borne solely by Contractor without reimbursement. In addition, Contractor shall 
comply with all other Oregon Senate Bill 155 requirements and any requirements 
of the Owner related to Senate Bill 155, including, but not limited to, providing 
Owner requested information for all of Contractor's or its Subcontractors’ or 
supplier’s employees, volunteers, or agents, and providing such requested 
information for new employees, volunteers, or agents before they begin work. 
Contractor will discuss any questions or concerns about these requirements with 
the Owner’s designated Point of Contact before beginning Work. Compliance with 
this Section 5.12 shall not be grounds for any increase in compensation nor 
extension of the Contract Time. Failure of compliance by Contractor or any 
Subcontractor or supplier shall be grounds for immediate termination of this 
Contract by Owner for cause. 

 
6. MATERIAL SALVAGE.  To the extent the scope of the Work for the Contract requires 

demolition, Contractor must salvage or recycle construction and demolition debris, if 
feasible and cost-effective. 

7. COMPOSTING.  To the extent the scope of the Work for the Contract requires lawn and 
landscape maintenance, the Contractor must compost or mulch yard waste material at an 
approved site, if feasible and cost-effective. 

8. RECYCLED MATERIALS.  The Contractor, in performance of the Work, shall give 
preference to the procurement of goods manufactured from recycled materials. 

 
9. ENVIRONMENTAL AND NATURAL RESOURCES LAWS.  Pursuant to ORS 279C.525, 

the following is a list of Federal, State, and Local agencies that have enacted ordinances, 
rules or regulations dealing with the prevention of environmental pollution and the 
preservation of natural resources that may affect the performance of the Contract.  The 
following list may not include all such agencies that have enacted ordinances, rules or 
regulations relating to the environmental pollution and preservation of natural resources.  
 
Federal Agencies: 
 

Agriculture, Dept. of 
Forest Service 
Natural Resource Conservation Service 
Defense, Dept. of 
Army Corps of Engineers 
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Coast Guard 
Environmental Protection Agency 
Interior, Dept. of 
U.S. Fish and Wildlife Service 
Bureau of Land Management 
Bureau of Indian Affairs 
Bureau of Reclamation 
Labor, Dept. of 
Occupational Safety and Health Administration 
Transportation, Dept. of  
Federal Highway Administration 

State Agencies: 

Agriculture, Dept. of 
Consumer and Business Services Dept. 
Oregon Occupational Safety and Health Division 
Environmental Quality, Dept. of 
Fish and Wildlife, Dept. of 
Forestry, Dept. of 
Geology and Mineral Industries, Dept. of 
Human Services, Dept. of 
Land Conservation and Development, Dept. of  
Natural Resources, Dept. of 
State Fire Marshall 
State Lands, Dept. of  
Water Resources Department 

Local Agencies: 

City Councils 
Circuit Courts 
County Commissioners, Boards of 
Fire Districts 
Planning Commissions 
 

10. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT.  Contractor 
shall comply with all applicable standards, orders, or regulations issued pursuant to the 
Clean Air Act of 1970 (42 U.S.C. 1867 et seq.) and the Federal Water Pollution Control 
Act (33 U.S.C. 1251 et seq.) as amended. Violations shall be reported as required by law. 

 
11. RETAINAGE.  The withholding of retainage by the Contractor or Subcontractor shall be 

in accordance with ORS 279C.550 to ORS 279C.570. 
 
12. LIENS.  The Contractor shall not permit any lien or claim to be filed or prosecuted against 

the state, county, school district, municipality, municipal corporation or subdivision thereof, 
on account of any labor or material furnished. 

13. NONRESIDENT.  If the Contractor is a “nonresident bidder” as defined in ORS 279A.120, 
the Contractor shall comply with the reporting requirements of that statute. 
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14. NOTICE OF CLAIM ON BOND.  The notice of claim required by ORS 279C.600 must be 

sent by registered or certified mail or hand delivered no later than 180 days after the day 
the person last provided labor or furnished materials or 180 days after the worker listed in 
the notice of claim by the Commissioner of the Bureau of Labor and Industries last 
provided labor. The notice may be sent or delivered to the Contractor or Subcontractor at 
any place the Contractor or Subcontractor maintains an office or conducts business or at 
the residence of the Contractor or Subcontractor.  If the claim is for a required contribution 
to a fund of any employee benefit plan, the notice required by ORS 279C.600 must be 
sent or delivered within 200 days after the employee last provided labor or materials.  The 
notice shall be in writing substantially as follows: 

 
To: (here insert the name of the Contractor or Subcontractor and the name 
of the Owner): 

Notice hereby is given that the undersigned (here insert the name of the 
claimant) has a claim for (here insert a brief description of the labor or 
materials performed or furnished and the person by whom performed or 
furnished; if the claim is for other than labor or materials, insert a brief 
description of the claim) in the sum of (here insert the amount) dollars 
against the (here insert public works bond or payment bond, as applicable) 
taken from (here insert the name of the principal and, if known, the surety 
or sureties upon the public works bond or payment bond) for the work of 
(here insert a brief description of the work concerning which the public 
works bond or payment bond was taken). Such material or labor was 
supplied to (here insert the name of the Contractor or Subcontractor). 

__________ (here to be signed) 

 
15. LAWS, RULES AND REGULATIONS 

15.1 The following laws, rules and regulations are incorporated herein by this reference 
whether or not specifically mentioned above.  The Owner and Contractor shall 
comply with their respective obligations therein: 

(a) Prompt payment to all Persons supplying labor or material; contributions to 
Industrial Accident Fund; liens and withholding taxes (ORS 279C.505(1)); 

(b) Demonstrate that an employee drug testing program is in place (ORS 
279C.505(2)); 

(c) If the Contract calls for demolition Work described in ORS 279C.510(1), a condition 
requiring Contractor to salvage or recycle construction and demolition debris, if 
feasible and cost-effective; 

(d) If the Contract calls for lawn or landscape maintenance, a condition requiring 
Contractor to compost or mulch yard waste material at an approved site, if feasible 
and cost effective (ORS 279C.510(2); 

(e) Payment of claims by public officers (ORS 279C.515(1)); 
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(f) Contractor and first-tier subcontractor liability for late payment on Public 

Improvement Contracts pursuant to ORS 279C.515(2), including the rate of 
interest; 

 
(g) Person's right to file a complaint with the Construction Contractors Board for all 

Contracts related to a Public Improvement Contract (ORS 279C.515(3)); 

(h) Hours of labor in compliance with ORS 279C.520; 

(i) Environmental and natural resources regulations (ORS 279C.525); 

(j) Payment for medical care and attention to employees (ORS 279C.530(1)); 

(k) A Contract provision substantially as follows: "All employers, including Contractor, 
that employ subject workers who work under this Contract in the State of Oregon 
shall comply with ORS 656.017 and provide the required Workers' Compensation 
coverage, unless such employers are exempt under ORS 656.126. Contractor 
shall ensure that each of its subcontractors complies with these requirements." 
(ORS 279C.530(2)); 

(l) Maximum hours, holidays and overtime (ORS 279C.540); 

(m) Time limitation on claims for overtime (ORS 279C.545); 

(n) Prevailing wage rates (ORS 279C.800 to 279C.870); 

(o) BOLI Public Works bond (ORS 279C.830(2)); 

(p) Retainage (ORS 279C.550 to 279C.570); 
 
(q) Prompt payment policy, progress payments, rate of interest (ORS 279C.570); 
 
(r) Contractor's relations with subcontractors (ORS 279C.580); 

(s) Notice of claim (ORS 279C.605); 

(t) Contractor's certification of compliance with the Oregon tax laws in accordance 
with ORS 305.385; and 

(u) Contractor's certification that all subcontractors performing Work described in ORS 
701.005(2) (i.e., construction Work) will be registered with the Construction 
Contractors Board or licensed by the State Landscape Contractors Board in 
accordance with ORS 701.035 to 701.055 before the subcontractors commence 
Work under the Contract. 

15.2 COMPLIANCE WITH ALL GOVERNMENTAL LAWS AND REGULATIONS. 
Contractor shall comply with all federal, state and local laws, codes, regulations 
and ordinances applicable to the Work and this Agreement. ORS Chapters 279A, 
279B and 279C and the Owner’s Public Contracting Rules (“Rules”) contain certain 
requirements for public contracts, including but not limited to certain required 
contract provisions. Required contract provisions are incorporated herein by this  
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reference. Furthermore, Contractor and the Owner agree to comply with all 
requirements of ORS Chapter 297A, 279B and 279C, the Rules and all other 
applicable laws and regulations (collectively “Laws”), whether or not such 
applicable provisions are included elsewhere herein and whether or not such 
provisions are excised herein. In the event of a conflict between any applicable 
Law and the provisions of this Contract, the Law shall prevail and control.  

[16. ADD ANY NECESSARY CONTRACTOR COMPLIANCE/REPORTING PROVISIONS 
FOR AGENCY’S WMBE GOALS PROGRAM UNDER ORS 200.090, OR LOCAL 
OUTREACH PROGRAMS.] 
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EXHIBIT I 

DISTRICT ACCESS STANDARDS  
 

Contractors working on, in and/or around any properties owned by District shall comply 
maintain and/or provide the information as described in the Work Agreement. Failure to 
comply with this agreement could be grounds for termination if the District so chooses. 
 
1. Contractor Use of Premises  

a. General 
 

i. District Representative will define work areas, access, staging, storage. 
 

ii. Access to locations and schedules will be arranged in advance with the 
District Representative. 

 
iii. All contractors and their employees will be required to submit background 

information checks as determined by the District and allowed or required 
by law. These checks may include but not be limited to a nationwide 
criminal records check by fingerprint. 

 
b. Existing Buildings 

 
i. Contractor personnel are prohibited from undesignated areas. 

 
ii. Provision of toilet facilities is typically the Contractor's responsibility. Use 

of existing facilities is not encouraged. Allowance must be pre-arranged 
with the District Representative. 

 
iii. A room/area may be designated for use as a Field Office if coordinated 

through the District Representative. 
 

iv. Limit/contain smoke, dust, dirt, fumes, volatile organic compounds, and 
noise (including radios), to immediate work area. Maintain noise levels 
such that they do not interfere with school while in session. 

 
v. Broom-clean work areas daily. 

 
vi. Restore existing surfaces where damaged or modified by construction 

operations to their original condition. 
 
2. Occupancy Requirements  

a. Existing Buildings 
 

i. Provide for continued occupancy, access, and egress. Existing utilities 
shall be maintained to the building. Provide minimum 48-hour notice for 
disruption. 
 

ii. Provide safety protection for occupants. 
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3. Project Utility Sources  

a. General 
 

i. Contractor shall contact and make arrangements with utility providers 
and the contact information on the drawings. Contractor shall coordinate 
utility provider's work and assure that utilities are provided as shown. 
 

4. Safety Requirements 
a. The following requirements, as applicable, apply to Work: 

 
i. Associated General Contractors of America, Incorporated's Manual of 

Accident Prevention in Construction. 
 

ii. Workmen's Compensation Board's Safety Code for Construction Work. 
 

iii. Oregon State Employment Act Safety Requirements. 
 

iv. Oregon Occupational Safety and Health Act (OROSHA). 
 
5. Security Procedures 

a. Construction/Maintenance Building Security Rules 
 

i. No Unsupervised Contact with Students. "Unsupervised contact with 
students" means contact with students that provides the person 
opportunity and probability for personal communication or touch when 
not under direct supervision by the District. The Contractor will ensure 
that the Contractor, subcontractors and suppliers at any tier, and their 
officers, agents, and employees will have no direct unsupervised contact 
with students while on the District’s property. The Contractor will work 
with the District to ensure compliance with this requirement. If the 
Contractor is unable to ensure through a security plan that none of its and 
its subcontractors and suppliers officers, agents, or employees will have 
direct, unsupervised contact with students in a particular circumstance or 
circumstances (“Unavoidably Unsupervised Workers”), the Contractor 
shall so notify the District prior to beginning any Work that could result in 
such contact. The Contractor authorizes the District to conduct a criminal 
background check of any such officer, agent, or employee. The 
Contractor also agrees to cause its subcontractors and/or suppliers and 
all employees, if any, that might have unsupervised contact with students 
to authorize the District to conduct such background checks, and to 
identify the same to the District prior to their entry onto the Project. The 
District shall pay any fees for the background check assessed by the 
Oregon Department of Education for processing the background check. 
If fingerprinting is required by law, the Contractor shall arrange for such 
fingerprinting through local law enforcement agencies and for reporting 
and recordkeeping of the same as and to the extent required by law, 
including as required under Oregon SB155, OAR 581-021-0511 and 
applicable District rules, policies and procedures. If fingerprinting is  
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required the cost will be borne solely by the Contractor without 
reimbursement. In addition, the Contractor shall comply with all other 
Oregon Senate Bill 155 requirements and any requirements of the District 
related to Senate Bill 155, including, but not limited to, providing District 
requested information for all of the Contractor's or its subcontractors’ or 
supplier’s employees, volunteers, or agents, and providing such 
requested information for new employees, volunteers, or agents before 
they begin work. The Contractor will discuss any questions or concerns 
about these requirements with the District’s designated Point of Contact 
before beginning Work. Compliance with this Section 3.4.8 shall not be 
grounds for any increase in compensation nor extension of the Contract 
Time. Failure of compliance by the Contractor or any subcontractor or 
supplier shall be grounds for immediate termination of this Contract by 
District for cause. 
 

ii. The Contractor shall enforce strict discipline and good order among the 
Contractor's employees, Sub-Contractors, and other persons carrying 
out the contract on District property. The District may require that the 
Contractor immediately remove, from the project site and District 
property, any employee or other person carrying out the contract who the 
District considers objectionable. 
 

iii. District Personnel (i.e., Building Administrator, Custodian, or a building 
monitor) should be present when a Contractor is performing work within 
an existing facility. 
 

iv. Only District Personnel will deactivate the security system upon arriving 
and reactive the system when they leave the facility. (Note: If the 
responsible District Personnel for a particular day changes during the 
day, the District Personnel shall coordinate this change in responsibility 
and advise the Contractor's superintendent.) 
 

v. Contractor personnel shall not be furnished District security badges 
and/or access codes to the Building security system. 

 
vi. The Contractor shall have a responsible party such as a superintendent, 

foreman, or supervisor on site during any work performed by either their 
own forces or that of their subcontractors. 

 
vii. The superintendent shall check in with responsible District Personnel 

upon arrival and advise when all work is complete, contract personnel 
have left, and the area is secure. 

 
viii. The Contractor's superintendent shall be responsible for security in areas 

where work is being performed as well as ingress and egress to that area. 
 

ix. At the District Representative's discretion, the superintendent may be 
issued a building key to allow access to areas where work is being 
performed. 
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x. The superintendent shall maintain a daily log defining what areas within 

the building were accessed by Contractor personnel, which personnel 
from their firm were in the building, and which subcontracting firms were 
in the building. 

 
xi. Each of the Contractor's employees, subcontractor's employees, and 

principals/owners involved at the site may, at the option of the District, be 
subject to a security check, at any time, by the Phoenix Police 
Department or other venue. 

 
b. Criminal Background Checks 

 
i. It is the responsibility of the Contractor to submit the names of all 

Contractor employees and all Subcontractor employees who will be on 
the job site for more than one day. These employees shall fill out a 
criminal history form provided by the District and the Contractor must 
submit the completed forms to the District. Criminal history checks will be 
run through the Oregon State Police as provided for in ORS 326.603. The 
District shall bear the cost of processing such Criminal history checks, 
with the exception of an employee whom needs to be fingerprinted, for 
every employee on all projects prior to that employee's admittance to the 
project site. Once an employee passes the criminal background check, 
he or she will receive an ID badge and/or a hard hat sticker which they 
must wear at all times while they are on site. Contractor may be fined up 
to $500.00 for every worker working on site without the proper ID badge 
or hat sticker. 
 

ii. Through the signature on the criminal history form, consent is given to all 
governmental agencies, public or private companies and individuals to 
release information regarding the individual to their representative. The 
District shall bear the cost of processing such Criminal history checks. 
 

iii. In accordance with ORS 326.603(8) the District is required to terminate 
the employment or contract status of any individual who refuses to 
consent to a criminal history check of to be fingerprinted or falsely swears 
to the non-conviction of any crime. 
 

iv. In accordance with ORS 326.603(7)(a) no individual found to have been 
convicted of any crime listed in ORS 342.143 or of an attempt to commit 
one of the listed crimes shall be allowed to work on any District site. 

 
v. It is vital that employees are instructed to accurately complete criminal 

history forms. Crimes listed in ORS 342.143 which automatically bar an 
individual from employment with or contracting with the District are 
primarily crimes of violence, crimes against children, and sex related 
crimes. However, falsely swearing that you have not been convicted of a 
crime obligates the District to terminate employment or contract status 
even if the crime is not listed in ORS 342.143. 
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vi. No Contractor’s employee or subcontractor's employee, or 

principal/owner who has been convicted of a crime listed in ORS 
163.095, 163.115, 163.185, 163.235, 163.355, 163.365, 163.375, 
163.385, 163.395, 163.405, 163.408, 163.411, 163.415, 163.425, 
163.427, 163.432, 163.433, 163.435, 163.445, 163.465, 163.515, 
163.525, 163.547, 163.575, 163.670, 163.675, 163.680, 163.684, 
163.686, 163.687, 163.688, 163.689, 164.325, 164.415, 166.005, 
166.087, 167.007, 167.008, 167.012,167.017, 167.057, 167.062, 
167.075, 167.080, 167.090,475.808,475.810, 475.812, 475.818, 
475.820, 475.822, 475.828, 475.830, 475.832, 475.848, 475.852, 
475.858, 475.860, 475.862, 475.868, 475.872, 475.878, 475.880, 
475.882, 475.888, 475.890, 475.892, 475.904  or 475.906 shall be 
allowed on District property. 
 

vii. No Contractor’s employee or subcontractor's employee, or 
principal/owner who has been convicted under ORS 161.405 of an 
attempt to commit any of the crimes listed in subparagraph (ii) of this 
paragraph shall be allowed on District property. 

 
viii. No Contractor’s employee or subcontractor’s employee, or 

principal/owner who has been convicted in another jurisdiction of a crime 
that is substantially equivalent, as defined by rule, to any of the crimes 
listed in subparagraphs (ii) and (iii) of this paragraph shall be allowed on 
District property. 

 
c. Other 

 
i. All contractors shall comply with OAR 581.021.0110 and ORS 326.051 

regarding Tobacco Use on Public Grounds.  Smoking and any use of 
tobacco products will not be allowed on District property. For the purpose 
of this document “tobacco” is defined to include any lighted or unlighted 
cigarette, cigar, pipe, clove cigarette, vape, and any other smoking 
product, spit tobacco, also known as smokeless, dip, chew, snuff, in any 
form, nicotine or nicotine delivering devices, chemicals or devices that 
produce the physical effect of nicotine substances or any other tobacco 
substitute (e.g., e-cigarettes). This does not include FDA approved 
nicotine replacement therapy products used for the purpose of cessation. 
No employee, sub-contractor, material supplier, or project visitor is 
permitted to smoke, inhale, dip, or chew or sell tobacco at any time, 
including non-education hours in any building facility, or education facility 
grounds, athletic grounds, or parking lots.  Contractor may be fined up to 
$500.00 for each incident of tobacco use within the area of work by the 
Contractor or Subcontractor. Tobacco is defined in Board Policy 
GBK/JFCG/GC Tobacco-Free Environment. 
 

ii. Firearms shall not be allowed on District property. Law enforcement will 
be contacted if any Contractor or subcontractor personnel are in 
possession of a firearm on site. This includes firearms locked in a vehicle. 
 



PHOENIX TALENT SCHOOL DISTRICT 
SEISMIC UPGRADES PROJECT 

CONSTRUCTION MANGER | GENERAL CONTRACTOR 

1311821\v2 

 
iii. Abusive, inappropriate, and/or foul language is strictly prohibited on 

active campus projects.  Employees who abuse this rule will be asked to 
leave the project site. 
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Certificates for Payment 
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4 
Certificates of Inspection, Testing or Approval 
13.4.4 
Certificates of Insurance 
9.10.2 
Change Orders 
1.1.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 
7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 
9.3.1.1, 9.10.3, 10.3.2, 11.2, 11.5, 12.1.2 
Change Orders, Definition of 
7.2.1 
CHANGES IN THE WORK 
2.2.2, 3.11, 4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 
11.5 
Claims, Definition of 
15.1.1 
Claims, Notice of 
1.6.2, 15.1.3 
CLAIMS AND DISPUTES 
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4 
Claims and Timely Assertion of Claims 
15.4.1 
Claims for Additional Cost 
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5 
Claims for Additional Time 
3.2.4, 3.3.1, 3.7.4, 6.1.1, 8.3.2, 9.5.2, 10.3.2, 15.1.6 
Concealed or Unknown Conditions, Claims for 
3.7.4 
Claims for Damages 
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 
11.3.2, 14.2.4, 15.1.7 
Claims Subject to Arbitration 
15.4.1 
Cleaning Up 
3.15, 6.3 
Commencement of the Work, Conditions Relating to 
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.2, 15.1.5 
Commencement of the Work, Definition of 
8.1.2 
Communications 
3.9.1, 4.2.4 
Completion, Conditions Relating to 
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12.2, 15.1.2 
Compliance with Laws 
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 
13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 
15.2.8, 15.4.2, 15.4.3 

Concealed or Unknown Conditions 
3.7.4, 4.2.8, 8.3.1, 10.3 
Conditions of the Contract 
1.1.1, 6.1.1, 6.1.4 
Consent, Written 
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3, 13.2, 
15.4.4.2 
Consolidation or Joinder 
15.4.4 
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 
1.1.4, 6 
Construction Change Directive, Definition of 
7.3.1 
Construction Change Directives 
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 
7.3, 9.3.1.1 
Construction Schedules, Contractor’s 
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 
Contingent Assignment of Subcontracts 
5.4, 14.2.2.2 
Continuing Contract Performance 
15.1.4 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4.1.1, 5.4.2, 11.5, 14 
Contract Administration 
3.1.3, 4, 9.4, 9.5 
Contract Award and Execution, Conditions Relating 
to 
3.7.1, 3.10, 5.2, 6.1 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.3.6, 5.3 
Contract Documents, Definition of 
1.1.1 
Contract Sum 
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10.3.2, 11.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5 
Contract Sum, Definition of 
9.1 
Contract Time 
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.1, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
Contractor, Definition of 
3.1, 6.1.2 
Contractor’s Construction and Submittal 
Schedules 
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2 
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Contractor’s Employees 
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 
10.2, 10.3, 11.3, 14.1, 14.2.1.1 
Contractor’s Liability Insurance 
11.1 
Contractor’s Relationship with Separate Contractors 
and Owner’s Forces 
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4 
Contractor’s Relationship with Subcontractors 
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3.18.2, 4.2.4, 5, 9.6.2, 
9.6.7, 9.10.2, 11.2, 11.3, 11.4 
Contractor’s Relationship with the Architect 
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 
6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 
10.3, 11.3, 12, 13.4, 15.1.3, 15.2.1 
Contractor’s Representations 
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 
Contractor’s Responsibility for Those Performing the 
Work 
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 
Contractor’s Review of Contract Documents 
3.2 
Contractor’s Right to Stop the Work 
2.2.2, 9.7 
Contractor’s Right to Terminate the Contract 
14.1 
Contractor’s Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3 
Contractor’s Superintendent 
3.9, 10.2.6 
Contractor’s Supervision and Construction 
Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4 
Coordination and Correlation 
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 
Copies Furnished of Drawings and Specifications 
1.5, 2.3.6, 3.11 
Copyrights 
1.5, 3.17 
Correction of Work 
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.4 
Costs 
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 
11.2, 12.1.2, 12.2.1, 12.2.4, 13.4, 14 
Cutting and Patching 
3.14, 6.2.5  

Damage to Construction of Owner or Separate 
Contractors 
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7 
Damages for Delay 
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.1, 15.2 
Decisions to Withhold Certification 
9.4.1, 9.5, 9.7, 14.1.1.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Correction of 
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9.10.4, 12.2.1 
Definitions 
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1 
Delays and Extensions of Time 
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 
Digital Data Use and Transmission 
1.7 
Disputes 
6.3, 7.3.9, 15.1, 15.2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
3.11 
Effective Date of Insurance 
8.2.2 
Emergencies 
10.4, 14.1.1.2, 15.1.5 
Employees, Contractor’s 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1 
Equipment, Labor, or Materials 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4 
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Extensions of Time 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5 
Failure of Payment 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
Financial Arrangements, Owner’s 
2.2.1, 13.2.2, 14.1.1.4 
GENERAL PROVISIONS 
1 
Governing Law 
13.1 
Guarantees (See Warranty) 
Hazardous Materials and Substances 
10.2.4, 10.3 
Identification of Subcontractors  
5.2.1 
Indemnification 
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 
Information and Services Required of the Owner 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Injury or Damage to Person or Property 
10.2.8, 10.4 
Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 
11 
Insurance, Notice of Cancellation or Expiration 
11.1.4, 11.2.3 
Insurance, Contractor’s Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 14.4.2 
Insurance, Owner’s Liability 
11.2 

Insurance, Property 
10.2.5, 11.2, 11.4, 11.5 
Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Insured loss, Adjustment and Settlement of 
11.5 
Intent of the Contract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13 
Interest 
13.5 
Interpretation 
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 
Interpretations, Written 
4.2.11, 4.2.12 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4 
Liens 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 15.1.2, 15.4.1.1 
Limitations of Liability 
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1 
Limitations of Time 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5 
Materials, Hazardous 
10.2.4, 10.3 
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 
Mechanic’s Lien 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Mediation 
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1 
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Minor Changes in the Work 
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4 
MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1.1 
Modifications to the Contract 
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6, 9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2 
Notice 
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1 
Notice of Cancellation or Expiration of Insurance 
11.1.4, 11.2.3 
Notice of Claims 
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 
15.1.6, 15.2.8, 15.3.2, 15.4.1 
Notice of Testing and Inspections 
13.4.1, 13.4.2 
Observations, Contractor’s 
3.2, 3.7.4 
Occupancy 
2.3.1, 9.6.6, 9.8 
Orders, Written 
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Evidence of Financial Arrangements 
2.2, 13.2.2, 14.1.1.4 
Owner, Information and Services Required of the 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.3.2, 9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 
13.4.2, 14.1.1.4, 14.1.4, 15.1.4 
Owner’s Authority 
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7 
Owner’s Insurance 
11.2 
Owner’s Relationship with Subcontractors 
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 

Owner’s Right to Carry Out the Work 
2.5, 14.2.2 
Owner’s Right to Clean Up 
6.3 
Owner’s Right to Perform Construction and to 
Award Separate Contracts 
6.1 
Owner’s Right to Stop the Work 
2.4 
Owner’s Right to Suspend the Work 
14.3 
Owner’s Right to Terminate the Contract 
14.2, 14.4 
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service 
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3 
Partial Occupancy or Use 
9.6.6, 9.9 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3 
Payment, Certificates for 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4 
Payment, Failure of 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Payment, Final 
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2 
Payments, Progress 
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 
PCB 
10.3.1 
Performance Bond and Payment Bond 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2 
Permits, Fees, Notices and Compliance with Laws 
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2 
PERSONS AND PROPERTY, PROTECTION 
OF 
10 
Polychlorinated Biphenyl 
10.3.1 
Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.11, 3.12, 4.2.7 
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Progress and Completion 
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4 
Progress Payments 
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
Project, Definition of 
1.1.4 
Project Representatives 
4.2.10 
Property Insurance 
10.2.5, 11.2 
Proposal Requirements 
1.1.1 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regulations and Laws 
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4 
Rejection of Work 
4.2.6, 12.2.1 
Releases and Waivers of Liens 
9.3.1, 9.10.2 
Representations 
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1 
Representatives 
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1 
Responsibility for Those Performing the Work 
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10 
Retainage 
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 
Review of Contract Documents and Field 
Conditions by Contractor 
3.2, 3.12.7, 6.1.3 
Review of Contractor’s Submittals by the Owner and 
Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and 
Samples by Contractor 
3.12 
Rights and Remedies 
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4 
Royalties, Patents and Copyrights 
3.17 
Rules and Notices for Arbitration 
15.4.1 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4 
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
3.11, 3.12, 4.2.7 
Samples at the Site, Documents and 
3.11 

Schedule of Values 
9.2, 9.3.1 
Schedules, Construction 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 
Separate Contracts and Contractors 
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2 
Separate Contractors, Definition of 
6.1.1 
Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11, 3.12, 4.2.7 
Site, Use of 
3.13, 6.1.1, 6.2.1 
Site Inspections 
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4 
Site Visits, Architect’s 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.4 
Specifications, Definition of 
1.1.6 
Specifications 
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14 
Statute of Limitations 
15.1.2, 15.4.1.1 
Stopping the Work 
2.2.2, 2.4, 9.7, 10.3, 14.1 
Stored Materials 
6.2.1, 9.3.2, 10.2.1.2, 10.2.4 
Subcontractor, Definition of 
5.1.1 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 
9.3.1.2, 9.6.7 
Subcontractual Relations 
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1 
Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 
9.8, 9.9.1, 9.10.2, 9.10.3 
Submittal Schedule 
3.10.2, 3.12.5, 4.2.7 
Subrogation, Waivers of 
6.1.1, 11.3 
Substances, Hazardous 
10.3 
Substantial Completion 
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 
12.2, 15.1.2 
Substantial Completion, Definition of 
9.8.1 
Substitution of Subcontractors 
5.2.3, 5.2.4 
Substitution of Architect 
2.3.3 
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Substitutions of Materials 
3.4.2, 3.5, 7.3.8 
Sub-subcontractor, Definition of 
5.1.2 
Subsurface Conditions 
3.7.4 
Successors and Assigns 
13.2 
Superintendent 
3.9, 10.2.6 
Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 
7.1.3, 7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4 
Surety 
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7 
Surety, Consent of 
9.8.5, 9.10.2, 9.10.3 
Surveys 
1.1.7, 2.3.4 
Suspension by the Owner for Convenience 
14.3 
Suspension of the Work 
3.7.5, 5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4.1.1, 14 
Taxes 
3.6, 3.8.2.1, 7.3.4.4 
Termination by the Contractor 
14.1, 15.1.7 
Termination by the Owner for Cause 
5.4.1.1, 14.2, 15.1.7 
Termination by the Owner for Convenience 
14.4 
Termination of the Architect 
2.3.3 
Termination of the Contractor Employment 
14.2.2 
TERMINATION OR SUSPENSION OF THE 
CONTRACT 
14 
Tests and Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4 
TIME 
8 
Time, Delays and Extensions of 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 

Time Limits 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 
15.1.2, 15.1.3, 15.4 
Time Limits on Claims 
3.7.4, 10.2.8, 15.1.2, 15.1.3 
Title to Work 
9.3.2, 9.3.3 
UNCOVERING AND CORRECTION OF 
WORK 
12 
Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4, 8.3.1, 10.3 
Unit Prices 
7.3.3.2, 9.1.2 
Use of Documents 
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3 
Use of Site 
3.13, 6.1.1, 6.2.1 
Values, Schedule of 
9.2, 9.3.1 
Waiver of Claims by the Architect 
13.3.2 
Waiver of Claims by the Contractor 
9.10.5, 13.3.2, 15.1.7 
Waiver of Claims by the Owner 
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7 
Waiver of Consequential Damages 
14.2.4, 15.1.7 
Waiver of Liens 
9.3, 9.10.2, 9.10.4 
Waivers of Subrogation 
6.1.1, 11.3 
Warranty 
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2 
Weather Delays 
8.3, 15.1.6.2 
Work, Definition of 
1.1.3 
Written Consent 
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2 
Written Interpretations 
4.2.11, 4.2.12 
Written Orders 
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1   GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement and the Exhibits attached thereto, these General Conditions of the 
Contract for Construction, and Supplementary and other Conditions agreed to after the execution of the Agreement, 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the 
Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to 
the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order 
for a minor change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the 
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, 
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or 
proposal, or portions of Addenda relating to bidding or proposal requirements.  Submittals are not Contract 
Documents unless and until they are formalized as a Change Order. 
 
§ 1.1.2 The Contract 
The Contract Documents form the Contract for Construction (the “Contract”). The Contract represents the entire and 
integrated agreement between the parties hereto and supersedes prior or contemporaneous negotiations, 
representations, or agreements, either written or oral. The Contract may be amended or modified only by a 
Modification. The Contract Documents shall not be construed to create a contractual relationship of any kind (1) 
between the Contractor and the Architect or the Architect’s consultants, (2) between the Owner and a Subcontractor 
or a Sub-subcontractor, (3) between the Owner and the Architect or the Architect’s consultants, or (4) between any 
persons or entities other than the Owner and the Contractor. 
 
§ 1.1.2.1 Notwithstanding Section 1.1.2, the Owner is (1) a third-party beneficiary of subcontracts, purchase orders 
and similar agreements between the Contractor and its Subcontractors and between Subcontractors and their 
Subcontractors, as set out in Section 5.3, and (2) a contingent assignee of such subcontracts, purchase orders and 
similar agreements, as set out in Section 5.4. 
 
§ 1.1.3 The Work 
The term “Work” means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by 
the Contractor and Subcontractors to fulfill the Contractor’s obligations. The Work includes all work performed by 
Contractor and its Subcontractors at any tier on the Project prior to the date of the Contract, if any, and may constitute 
the whole or a part of the Project. The Work shall consist of all items set forth in, required by or reasonably inferable 
from Contract Documents in order to fully complete the Project, including, unless otherwise specifically excluded, 
all demolition and construction services, supervision, administration, coordination, tests, inspections, clean up, 
repairs and other items that are necessary and appropriate, together with the additional, collateral and incidental 
work and services required for completion of the Work as set forth in the Contract Documents. The Work may 
constitute the whole or a part of the Project. 
 
§ 1.1.4 The Project 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole 
or a part and which may include construction by the Owner and by Separate Contractors. 
 
§ 1.1.5 The Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams. 
 
§ 1.1.6 The Specifications 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 
 
§ 1.1.7 Instruments of Service 
Instruments of Service are representations, in any medium of expression now known or later developed, of the 
tangible and intangible creative work performed by the Architect and the Architect’s consultants under their 
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respective professional services agreements (whether work made for hire or otherwise). Instruments of Service may 
include, without limitation, studies, surveys, models, sketches, drawings, specifications, and other similar materials. 
§ 1.2 Correlation and Intent of the Contract Documents 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 
indicated results.  The Work includes, unless specifically excluded, all demolition and construction services, 
construction supervision, administration, coordination, acquisition of permits and approvals, tests, inspections, clean 
up, repairs, and other items that are necessary and appropriate to complete construction of the Work together with 
the additional collateral and incidental work and services required for completion of the Work as set forth in the 
Contract Documents. Contractor is responsible for performing and completing the Work in a manner that provides a 
complete and functional Project for the Owner, and the Work includes all materials and labor required for provision 
of such a Project. 
 
§ 1.2.1.1 If any provision of the Contract at any time is determined to be invalid, void or otherwise unenforceable for 
any reason, then the remaining provisions or portions of provisions shall remain in full force and effect and the 
offending provision shall be given the broadest meaning and effect allowed by law.  The invalidity of any provision 
of the Contract Documents shall not invalidate the Contract or its remaining provisions. If it is determined that any 
provision of the Contract Documents violates any law, or is otherwise invalid or unenforceable, then that provision 
shall be revised to the extent necessary to make that provision legal and enforceable. In such case the Contract 
Documents shall be construed, to the fullest extent permitted by law, to give effect to the parties’ intentions and 
purposes in executing the Contract. 
 
§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall 
not control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 
 
§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 
 
§ 1.2.4 In the event of conflicts, inconsistencies, discrepancies or ambiguities between or among the Contract 
Documents, interpretations shall be based on the following order of precedence: 

.1 Modifications of the Contract, with those of later date having precedence over those of earlier date, 
and with those of the same date having precedence based upon Clauses .2 through .6 of this Section 
1.2.4; 

.2 the Agreement; 

.3 these General Conditions; 

.4 addenda, with those of later date having precedence over those of earlier date; 

.5 the Drawings, with those in larger scale having precedence over those in smaller scale, and with notes 
and schedules thereon having precedence over the remainder; and 

.6 the Specifications. 
 
§ 1.2.5 In the event of conflicts, inconsistencies, discrepancies or ambiguities between or among the Drawings, or 
between or among the Specifications, remaining after application of Section 1.2.4, those Drawings or Specifications 
of later date shall have precedence over those of earlier date. Drawings govern Specifications for quantity and 
location and Specifications govern Drawings for quality and performance.  In the event of ambiguity in quantity or 
quality, the greater quantity and the better quality shall govern. Work described in the specifications that is not 
specifically located on the Drawings is nonetheless included in the Work.  Items reasonably inferred from the 
Drawings but not in the Drawings (e.g., missing doorknobs, electrical connections to HVAC, etc.) shall be deemed 
part of the Drawings.  Reference in the singular to an article, device, item or piece of equipment shall include the 
larger of the number of such articles indicated in the Contract Documents or the number required to complete the 
installation. In conflicts between the Drawings and Specifications, the Drawings shall govern the Specifications for 
quantity and location; the Specifications shall govern the Drawings for quality and performance.  Figured or written 
dimensions govern scale dimensions, and large scale Drawings govern small scale Drawings; provided that where 
the Contract Documents provide for different or conflicting standards or requirements as to any portion of the Work, 
Contractor shall be obligated to provide the better quality, greater quantity, or comply with the more stringent 
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requirements. In the event that Work is shown on Drawings but not contained in Specifications or contained in the 
Specifications and not shown on the Drawings, it will be assumed the Work as shown shall be provided at no change 
in the Contract Sum or Contract Time, according to the Drawings and/or Specifications. The Contractor shall not be 
entitled to an increase in the Contract Sum or Time arising out of an error or conflict where the Contractor failed 
adequately to review the Contract Documents and timely report the error or conflict to the Owner. If a conflict, 
inconsistency, discrepancy or ambiguity nonetheless remains, the Contractor shall provide written notice thereof to 
the Architect and the Owner. Thereafter, unless otherwise ordered in writing by the Architect, the Contractor shall 
provide the better quality of, and the greater quantity of, the Work. The provisions of this Section 1.2.5 shall apply 
only to conflicts, inconsistencies, discrepancies or ambiguities in express requirements of the Drawings and 
Specifications and not to interpretations thereof by the Owner or the Architect. 
 
§ 1.2.6 Where a conflict in Contract Document requirements occurs between the Specifications and Drawings or 
between Drawings only and clarification is not secured in writing prior to the Contractor's bid date or execution of 
the Agreement, whichever is earlier, the Contractor and its Subcontractors at all tiers assume the responsibility and 
bear the risk that the bid assumption differs from the actual requirements of the Project. The Architect shall decide 
which of the conflicting requirements will govern based upon the most stringent of the requirements, and subject to 
the approval of the Owner, the Contractor shall perform the Work consistent with the Architect’s decision without 
adjustment of the Contract Sum or Contract Time. 
 
§ 1.3 Capitalization 
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of 
numbered articles and identified references to Sections and Clauses in the document, or (3) the titles of other 
documents published by the American Institute of the Architects. 
 
§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” and 
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in 
another is not intended to affect the interpretation of either statement. 
 
§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service 
§ 1.5.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the 
Architect and the Architect’s consultants are Instruments of Service through which the Work to be executed by the 
Contractor is described. The Contractor and its Sub-Contractors may retain one record set. Unless otherwise indicated, the 
Architect and the Architect’s consultants shall be deemed the authors of their respective Instruments of Service, including 
the Drawings and Specifications, and unless otherwise agreed with the Owner will retain all common law, statutory and 
other reserved rights, including copyrights. The Contractor, Subcontractors, and Sub-subcontractors shall not own or 
claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory requirements or 
for other purposes in connection with the Project is not to be construed as publication in derogation of the reserved 
rights. 
 
§ 1.5.2 The Contractor, Subcontractors, and Sub-subcontractors are authorized to use and reproduce the Instruments 
of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8 of these General 
Conditions, solely and exclusively for execution of the Work. All copies made under this authorization shall bear the 
copyright notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, and Sub-
subcontractors may not use the Instruments of Service on other projects or for additions to the Project outside the 
scope of the Work without the specific written consent of the Owner (the Contractor acknowledges the Architect’s 
consent also may be required and if so the Contractor shall procure such consent). 
 
§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by 
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement. 
 
§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by 
certified or registered mail, or by courier providing proof of delivery. 
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§ 1.7 Transmission of Data in Digital Form 
If the parties intend to transmit Drawings or Specifications or any other information or documentation in digital 
form, they shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already 
provided in the Agreement or the Contract Documents. 
 
§ 1.8 Execution of Contract Documents 
The Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Contractor or 
both do not sign all the Contract Documents, the Contractor is responsible for identifying such unsigned 
Document prior to initiating the Work. 
 
ARTICLE 2   OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. Changes to the Contract involving 
modifications to the Contract Time or Contract Sum must be signed by an authorized representative of the Owner. 
The term “the Owner” means the Owner or the Owner’s authorized representative. 
 
§ 2.2 Confidentiality of Owner Information 
Where the Owner has submitted financial, strategic or planning information or has designated information furnished 
as “confidential,” the Contractor shall keep the information confidential and shall not disclose it to any other person. 
However, the Contractor may disclose “confidential” information, after fourteen (14) days’ notice to the Owner, 
only where disclosure is required by law, by a subpoena or other form of compulsory legal process issued by a court 
or governmental entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” 
information on a need-to-know basis to its employees, consultants, sureties, Subcontractors and their employees, 
Sub-subcontractors, and others who need to know the content of such information solely and exclusively for the 
Project, on condition that they agree in advance, in writing, to maintain the confidentiality of such information. 
 
§ 2.3 Information and Services Required of the Owner 
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor or Subcontractors under the Contract 
Documents or applicable law, including those required under Section 3.7.1, the Owner or the Architect shall secure 
and the Owner shall pay for the building permit, development fees, plan check fees, system development charges, 
road approach and right-of-way permits, air discharge permits and other similar necessary permits, approvals, 
easements, assessments and charges required for construction, use or occupancy of permanent structures or for 
permanent changes in existing facilities. 
 
§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 
 
§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor and whose status under 
the Contract Documents shall be that of the Architect, but who need not be licensed to practice architecture. 
 
§ 2.3.4 Contractor shall confirm the location of each utility, shall excavate and where necessary dispose of each 
onsite utility and shall cap offsite utility as required by the Work and as may be included in the Specifications.  At 
the Owner’s request, Contractor shall make available to the Owner the results of any site investigation, test borings, 
analyses, studies, or other tests conducted by or in possession of Contractor or any of its agents. The Contractor shall 
confirm indicated dimensions and other aspects of existing conditions at the Project site as necessary for the proper 
performance of the Work. The Contractor may rely only on the accuracy of the technical information contained in 
surveys and other reports furnished by the Owner, and only to the extent Contractor does not have knowledge of 
information to the contrary.  Contractor shall exercise special care in executing the subsurface work in proximity of 
known subsurface utilities, improvements and easements. 
 
§ 2.3.4.1 The Contractor shall be responsible for determining, prior to commencement of the Work, the locations of 
all underground utility lines, cables, pipelines and similar such underground public service installations within and 
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serving the Project site, utilizing utility locating services or other means permitted by law. The Contractor shall 
coordinate with utility and other involved third-party representatives regarding utility locations and related issues, 
and shall hand excavate or otherwise take special precautions so as to perform the Work in such a manner as to 
avoid damaging, or interrupting the operation of, all utility lines, cables, pipelines and similar public service 
installations within and serving the Project site, whether above ground or underground. 
 
§ 2.3.5 The Owner shall furnish to the Contractor one (1) reproducible copy of the Drawings and Specifications at 
no cost to the Contractor. The Contractor’s cost of reproducing or obtaining additional copies of the Drawings and 
Specifications as are required for the performance of the Work shall be included in the Contract Sum. 
 
§ 2.3.6 The Contractor agrees that the Owner shall have no obligation to deliver copies of notices of right to a lien 
received by the Owner from parties purporting to be performing or furnishing Work under the Contract or on the 
Project, and that the Owner’s non-delivery of copies of such notices to the Contractor shall have no effect on the 
obligations of the Contractor to hold harmless and indemnify the Owner for mechanics’, material suppliers’, design 
professionals’, construction or similar liens as required by the Contract or applicable law. 
 
§ 2.4 The Owner’s Right to Stop the Work 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or fails to carry out Work in accordance with the Contract Documents, the Owner may 
issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the 
Owner to exercise this right for the benefit of the Contractor or any other person or entity. This right shall be in 
addition to, and not in restriction of, the Owner’s other rights under the Contract Documents and at law, and its 
exercise shall not excuse the Contractor from damages caused by breach of the Contract Documents or its 
responsibility for full performance of the Contract Documents. 
 
§ 2.5 The Owner’s Right to Carry Out the Work 
If the Contractor defaults or neglects to protect or carry out the Work in accordance with the Contract Documents 
and fails within a ten-day period after receipt of written notice from the Owner to commence and continue 
correction of such default or neglect with diligence and promptness, the Owner may, without prejudice to other 
remedies the Owner may have, correct such default or neglect. Pursuant to Section 9.5.1 of these General 
Conditions, a Certificate for Payment may be withheld or nullified in whole or in part, to the extent reasonably 
necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies or protecting the Work, 
including but not limited to the Owner’s attorneys’ fees and related costs, disbursements and the Owner’s expenses 
and compensation for the Architect’s or the Owner’s consultants additional services made necessary by such default, 
neglect, or failure. If current and future payments are not sufficient to cover such amounts, the Contractor shall pay 
the difference to the Owner. The right of the Owner to protect the Work or correct deficiencies in the Work shall not 
give rise to any duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other 
person or entity, nor excuse any default by Contractor. If the Contractor disagrees with the actions of the Owner or 
the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to Article 15. 
 
§ 2.6 Controls 
§ 2.6.1 The Contractor shall keep full and detailed accounts and exercise such controls as may be necessary for 
proper financial management under the Contract, and the accounting and control systems shall be satisfactory to the 
Owner. The Contractor shall develop a system of cost control for the Work, including regular monitoring of actual 
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Contractor shall 
identify variances between actual and estimated costs and report the variances to the Owner and the Architect at 
regular intervals, using Contractor’s job-cost tracking system. 
 
§ 2.6.2 The Contractor’s records, which shall include but not be limited to accounting records, written policies and 
procedures, Subcontractor files (including proposals of successful and unsuccessful bidders), original estimates, 
estimating work sheets, correspondence, change order files (including documentation covering negotiated 
settlements), and any other supporting evidence necessary to substantiate charges related to the Contract shall be 
open to inspection and subject to audit and/or reproduction, during normal working hours, by the Owner’s agents or 
authorized representatives.  Such records subject to examination shall also include, but not be limited to, those 
records necessary to evaluate and verify direct and indirect costs (including overhead allocations) as they may apply 
to costs associated with the Contract and records relating to the performance of the Work. The Contractor shall 
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preserve such records for a period of at least three years following the date of Final Acceptance under the Contract 
and for such longer period as may be required by any other provision of the Contract. 
§ 2.6.3 For the purpose of such audits, inspections, examinations and evaluations, the Owner’s agents or authorized 
representatives shall have access to said records from the commencement of the Contract for the duration of the 
Work and thereafter. 
 
§ 2.6.4 The Owner’s agents or authorized representatives shall have access to all of the Contractor’s facilities and, to 
the extent relevant to the Project, databases where such records are located, and shall be provided adequate and 
appropriate work space, in order to conduct audits in compliance with this section. 
 
§ 2.7 Nonwaiver of Rights By the Owner 
No action or inaction on the part of the Owner at any time in the exercise of any right or remedies conferred upon it under 
the Contract shall be deemed to be a waiver on the part of the Owner of any of its rights or remedies. 
 
ARTICLE 3   CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed in the jurisdiction where the 
Project is located and shall cause all of its Subcontractors at all tiers to be so lawfully licensed when required for 
performance of their portion of the Work. The Contractor shall designate in writing a representative who shall have 
express authority to bind the Contractor with respect to all matters under the Contract. The term “Contractor” means 
the Contractor or the Contractor’s authorized representative. 
 
§ 3.1.1.1 Unless they leave the employ of the Contractor, the Contractor’s superintendent(s) and project manager(s) 
identified in the Agreement shall serve in these positions throughout the duration of the Contractor’s performance of 
the Contract except as approved otherwise in writing in advance by the Owner. Persons named to replace those set 
out above shall be approved in writing in advance by the Owner. The Owner’s approvals as required by this Clause 
shall not unreasonably be withheld. The Senior Project Manager and Project Manager shall, among other things, 
supervise and coordinate all Work on the Project and shall attend and participate in all meetings throughout the 
Project unless excused from such attendance by the Owner. 
 
§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 
 
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor. 
 
§ 3.1.4 The Contractor shall be and operate as an independent contractor under the Contract and in the performance 
of the Work and shall have complete control over and responsibility for all personnel performing the Work. In no 
event shall the Contractor be authorized to enter into any agreements or undertakings for or on behalf of the Owner 
or to act as or be an agent or employee of the Owner. The Contractor accepts the relationship of trust and confidence 
between Contractor and the Owner and agrees to furnish its best professional skill, judgment and efforts to 
accomplish the Work in an expeditious manner consistent with the best interests of the Owner.  Contractor 
acknowledges that it has a relationship of special trust with the Owner, and that the Owner is relying on Contractor’s 
expertise in entering into the Contract. Nothing in the Contract Documents is intended or shall be construed as 
creating any other relationship or designating Contractor as an agent for or joint venturer with the Owner. The 
Contractor shall (a) record the progress of the Work; (b) submit to the Owner a written progress report every month; 
(c) submit to the Owner such reports and notifications as the Owner may reasonably request from time to time; and 
(d) keep a daily log of information reasonably relevant to the Work. 
 
§ 3.2 Review of Contract Documents and Field Conditions by Contractor 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the Project site, 
become generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents. 
 
§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as 



 

 
AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 
by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and 
International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil 
and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 
14:44:33 on 09/12/2018 under Order No.9392690598 which expires on 02/12/2019, and is not for resale. 
User Notes:  (862873935) 

 
16 

 

the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the Project site affecting it and 
shall carefully compare such field measurements and conditions and other information known to the Contractor with 
the Contract Documents before commencing such activities. The Contractor shall prevent the dislocation or 
destruction of reference points and shall employ a registered land surveyor currently licensed in Oregon for, and be 
responsible for accuracy of layout and elevations for the Work. The Contractor shall promptly report in writing to 
the Architect and the Owner any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. The Contractor shall do no Work 
without applicable Drawings, Specifications, the Architect’s Supplemental Instructions, or written modifications or, 
where required, approved Shop Drawings, Product Data, or Samples, unless instructed to do so in writing by the 
Architect and the Owner. Where conflicts that the Contractor knew or reasonably should have known have not been 
brought to the Architect’s attention in a timely manner, the Contractor will be deemed to have elected the method(s) 
or material (s) necessary in the Architect’s opinion to reconcile the conflict as included in the Contract Sum and 
Contract Time.  Any design errors or omissions noted by the Contractor during this review shall be reported 
promptly by Contractor to the Owner and the Architect but it is recognized that the Contractor’s review is made in 
the Contractor’s capacity as a contractor and not as a licensed design professional unless otherwise specifically 
provided in the Contract Documents.  
 
§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable 
laws, statutes, ordinances, codes, rules and regulations, except for design build Work or lawful orders of public 
authorities, but the Contractor shall promptly report in writing to the Architect and the Owner any nonconformity 
discovered by or made known to the Contractor as a request for information in such form as the Architect may 
require. If the Contractor performs Work contrary to laws, statutes, ordinances, building codes, and rules and 
regulations without such notice to the Architect and the Owner, the Contractor shall assume appropriate 
responsibility for such Work and shall bear the costs attributable to correction. 
 
§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations 
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been 
avoided if the Contractor had performed such obligations. If the Contractor performs those obligations, the 
Contractor shall not be liable to the Owner or the Architect for damages resulting from errors, inconsistencies or 
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract 
Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules 
and regulations, and lawful orders of public authorities, except for unreported observed deficiencies or those items 
related to design-build or design-assist Work. Design Build Work unless the Contractor recognized or reasonably 
should have recognized such error, inconsistency, omission, nonconformity or difference and failed to report it to the 
Architect and the Owner. If the Contractor performs any construction activity it knows or reasonably should have 
known involves an error, inconsistency or omission in the Contract Documents without such notice to the Architect 
and the Owner, the Contractor shall be responsible for such performance and shall bear the attributable costs for 
correction. 
 
§ 3.2.4.1 Contractor shall confirm applicable requirements appearing in any easements, covenants and other record 
documents and in the event of any discovered conflict between any such requirement and the Drawings and 
Specifications shall immediately notify the Owner and the Architect. 
 
§ 3.2.4.2 Any investigations of hidden or subsurface conditions have been made for design purposes. The results of 
these investigations may be bound into or referenced in the Contract Documents for the convenience of the Bidders 
and the Sub-bidders and are a part of the Contract Documents. There is no guarantee, express or implied, that the 
conditions indicated are representative of those existing throughout the Project site or that unforeseen developments 
not inferable from such investigations may not occur. 
 
§ 3.2.5 Notwithstanding any other provision of the Contract, the Contractor hereby specifically acknowledges that 
the Contract Documents are sufficient to have enabled the Contractor to determine the cost of the Work therein in 
order to enter into the Contract, and that the Drawings, the Specifications and all Addenda and other Contract 
Documents are sufficient to enable the Contractor to perform the Work outlined therein in accordance with 
applicable laws, statutes, building codes and regulations and otherwise to fulfill all of its obligations hereunder.  The 
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Owner disclaims any warranty, express or implied, as to the adequacy of the Contract Documents. The Contractor 
further acknowledges that (a) it has visited and made a thorough examination of the Project site and existing 
documentation, (b) it has examined all conditions affecting the Work, (c) it has reviewed necessary tests, surveys, 
studies and reports and all other conditions which might reasonably affect the progress of the Work as the 
Contractor deems advisable, and that it has satisfied itself by such review, (d) having carefully examined the Project 
site and all Drawings, Specifications, and other Contract Documents, the Contractor has satisfied itself that there are 
no discrepancies or omissions in the Contract Documents that a Contractor exercising professional General 
Contracting practices, skills, judgment, etc. would have reasonably recognized, (e) the Contract Sum includes 
payment for all Work that may be necessary to overcome unanticipated conditions that a Contractor exercising 
professional General Contracting practices, skills, judgment, etc. would have reasonably recognized, and (f) except 
as otherwise expressly provided for herein, no Claim for unforeseen or unforeseeable conditions or limitations that 
exist or may arise affecting the Work or difficulties in performing the Work will be accepted, nor shall it give rise to 
a Claim, nor shall it constitute an excuse or basis for any failure or omission by the Contractor or for extra 
compensation, or as a basis for an extension of time in which to complete performance of the Contract. By executing 
the Contract, the Contractor represents and acknowledges that the Contract Sum is reasonable compensation for all 
the Work, that the Contract Time is adequate for the performance of the Work, and that it has carefully examined the 
Contract Documents and the Project site, including any existing structures, and that it has satisfied itself as to the 
nature, location, character, quality and quantity of the Work, the labor, materials, equipment, goods supplies, work, 
services and other items to be furnished and all other requirements of the Contract  Documents, as well as the 
surface conditions and other matters that may be encountered at the Project site or affect performance of the Work or 
the cost or difficulty thereof, including but not limited to those conditions and matters affecting: transportation, 
access, disposal, handling and storage of materials, equipment and other items; availability and quality of labor, 
water, electric power, utilities, drainage; availability and condition of roads; normal climatic conditions and seasons; 
physical conditions at the Project site and the surrounding locality; topography and ground surface conditions; and 
equipment and facilities needed preliminary to and at all times during the performance of the Work. The failure of 
the Contractor to acquaint itself with any such condition or matter shall not in any way relieve the Contractor from 
the responsibility for performing the Work in accordance with the Contract Documents and within the Contract 
Time and the Contract Sum.   
 
§ 3.3 Supervision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, 
sequences, and procedures, and for coordinating all portions of the Work under the Contract. The Contractor shall 
review any such specific instructions and any construction or installation procedure specified in the Contract 
Documents, shall advise the Architect if following the instruction or procedure will affect any warranties. If the 
Contract Documents give specific instructions concerning construction means, methods, techniques, sequences, or 
procedures, the Contractor shall evaluate the jobsite safety thereof and, except as stated below, shall be solely 
responsible for the jobsite safety of such means, methods, techniques, sequences, or procedures. If the Contractor 
determines that such means, methods, techniques, sequences or procedures may not be safe, the Contractor shall 
give timely written notice to the Owner and the Architect, and shall propose alternative means, methods, techniques, 
sequences, or procedures. Contractor shall not proceed with that portion of the Work without further written 
instructions from the Owner or the Architect. The Architect shall evaluate the proposed alternative solely for 
conformance with the design intent for the completed construction. Unless the Architect objects to the Contractor’s 
proposed alternative, the Contractor shall perform the Work using its alternative means, methods, techniques, 
sequences, or procedures. The Contractor shall perform no portion of the Work without Contract Documents, or, 
where required, approved Shop Drawings, Product Data or Samples for such portion of the Work, unless authorized 
to do so by written instructions of the Owner.  Where specific instructions are given in a Contract Document, the 
Contractor shall review the instructions, including those of manufacturers, and promptly notify the Architect and the 
Owner in writing if the specified instruction or procedure deviates from accepted construction practice, or normal 
procedure, or will affect warranties, or other responsibilities of the Contractor.  The Contractor’s notification shall 
include reasonable alternatives that the Contractor, exercising Professional judgment, believes will accomplish the 
original intent of the Contract Documents. 
 
§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors, design professionals performing services on behalf of the Contractor or Subcontractors, and their 
respective agents and employees, and other persons or entities performing portions of the Work for, or on behalf of, 
the Contractor or any of its Subcontractors. The Contractor shall not be relieved of obligations to perform the Work 
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in accordance with the Contract Documents either by activities or duties of the Architect in its administration of the 
Contract, or by tests, inspections or approvals required or performed by persons other than the Contractor. 
 
§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. Under no conditions shall a section of Work 
proceed prior to preparatory work having been completed, cured, dried and otherwise made satisfactory to receive 
the related Work. Responsibility for timely installation of all materials and equipment rests solely with the 
Contractor, who shall maintain coordination control at all times. 
 
§ 3.3.4 Prior to the commencement of construction, the Contractor shall prepare and obtain the Owner’s approval of 
a construction site management plan, which will take into account requirements contained in the Specifications, and 
the Owner’s requirements and restrictions concerning access and parking for construction personnel, staging areas 
and material delivery times, traffic flow requirements of the Owner and local governmental authorities, and work 
hours, among other things. 
 
§ 3.3.5 The Contractor shall perform such detailed examination, inspection and quality surveillance of the Work as 
will ensure that the Work is progressing and is being completed in strict accordance with the Contract Documents, 
including the latest issue of the Drawings and Specifications.  The Contractor shall be responsible for examination, 
inspection and quality surveillance of all Work performed by any Subcontractor.  The Contractor shall determine 
when it is necessary to perform and shall perform, or arrange for the performance of, tests (in addition to those 
requested by the Owner or required by the Specifications or any other provision of the Contract Documents) to 
verify its inspections or to ensure that the Work is being completed in strict accordance with the Contract 
Documents. If any of the Work is required to be inspected or approved by any public authority, Contractor shall 
cause such inspection or approval to be performed. No inspection performed or failed to be performed by the Owner 
hereunder shall be a waiver of any of Contractor’s obligations hereunder. 
 
§ 3.3.6 The Contractor shall plan and lay out all Work in advance of operations so as to coordinate all Work without 
delay or revision. The Contractor shall establish and maintain existing lot lines, restrictions, and bench marks.  The 
Contractor shall establish and maintain all other grades, lines, levels and bench marks necessary for the execution of 
the Work and take necessary steps to prevent their dislocation or destruction. For new building construction or 
additions, the Contractor shall employ a professional land surveyor registered in the State of Oregon to establish 
building corners and floor elevations. The land surveyor shall also provide a stamped and signed drawing certifying 
the actual location of the building corners in reference to the lot lines and actual floor elevations as constructed.  The 
Contractor shall report errors or inconsistencies to the Owner and the Architect before commencing Work and 
review placement of the improvements on the Project site with the Owner and the Architect after all lines are staked 
out and before foundation work is started. 
 
§ 3.3.7 Should the Specifications and Drawings fail to particularly describe the material or kind of goods to be used 
in any place, or their method or integration into the Work, Contractor shall have the duty to make inquiry of the 
Owner and the Architect as to what is required prior to performance of the Work. Absent Specifications to the 
contrary, the material that would normally be used to produce finished Work shall be considered a part of the 
Contract requirements. 
 
§ 3.3.8 If any of the Work is required to be inspected or approved by any public authority, Contractor shall cause 
such inspection or approval to be performed.  No inspection performed or failed to be performed by the Owner 
hereunder shall be a waiver of any of Contractor’s obligations hereunder. 
 
§ 3.3.9 Contractor acknowledges that it is Contractor’s responsibility to hire all personnel for the proper and diligent 
prosecution of the Work, and Contractor shall use its best efforts to maintain labor peace by and/or among its 
employees and Subcontractors for the duration of the Project.  In the event of a labor dispute related to this Project, 
Contractor shall not be entitled to an increase in the Contract Sum or Contract Time if the dispute was caused by 
acts or omissions of Contractor, or Contractor’s agents orSubcontractors. 
 
§ 3.3.10 The Contractor shall and shall cause its employees and Subcontractors at all tiers to, procure and familiarize 
themselves with and comply with (i) all Owner property access rules, policies and regulations, and (ii) all Owner 
rules, policies and regulations regarding Covid-19 and regarding political signage, if any. 
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§ 3.4 Labor and Materials 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 
 
§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with 
Section 3.12.8 or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions 
only with the consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or 
Construction Change Directive. 
 
§ 3.4.2.1 If prior to performing a certain portion of the Work, the Contractor desires to submit a substitute product or 
method for that Work in lieu of what has been specified, the Contractor shall provide written notice to the Architect 
and the Owner setting forth the following information and documents: 

.1 a full explanation of the proposed substitution and a submittal of all supporting data, including 
technical information, catalog cuts, warranties, test results, installation instructions, operation 
procedures and other like information necessary for a complete evaluation of the substitution; 

.2 reasons the substitution is advantageous and necessary, including but not limited to the benefits to 
the Owner and the Work in the event the substitution is accepted; 

.3 the adjustment, if any, in the Contract Sum, in the event the substitution is accepted; 

.4 the adjustment, if any, in the Contract Time and the Contractor’s Construction Schedule in the event 
the substitution is accepted;  

.5 an affidavit stating that (1) the proposed substitution meets all the requirements of the Drawings and 
Specifications and (2) the Contractor will perform or cause to be performed the warranty and 
correction of Work obligations with respect to the proposed substitution that would have been 
performed for the specified product or method; and 

.6 the impact, if any, on the Subcontractors or other contractors performing Work on the Project, in the 
event the substitution is accepted. 

 
Proposals for substitutions shall be submitted to the Architect and the Owner in sufficient time to allow the Architect 
and the Owner no less than fourteen (14) days for review. 
 
By making requests for substitutions, the Contractor  represents, warrants and certifies that: (1) the Contractor has 
personally investigated the proposed substitute product; (2) the Contractor will provide the same materials and labor 
warranty for the substitution that the Contractor would for that specified unless approved otherwise; (3) the 
substitute product is of equal or better quality and useful life to the originally-specified product; (4) the cost data 
presented is complete and includes all related costs under the Contract Documents except the Architect’s redesign 
costs, and (5) the Contractor will coordinate the installation of the accepted substitute, making such changes as may 
be required for the Work to be completed in all respects. The Contractor will be responsible for the reasonable costs 
of any time the Owner and/or the Architect expends in reviewing a Contractor substitution request. Should the 
Contractor or the Owner Representative request substitution with a material or system of lesser quality and/or cost, 
if approved by the Owner Representative, the Contractor shall compensate the Owner for the difference in cost 
through a deductive Change Order or Change Directive. 
 
§ 3.4.3 The Contractor shall enforce strict discipline and good order and civil and appropriate conduct among the 
Contractor’s and Subcontractors’ employees and other persons carrying out the Work. The Contractor shall not 
permit employment of unfit persons or persons not properly skilled in tasks assigned to them. The Contractor shall 
not permit at the Project site the use of alcohol, tobacco or vaping, illegal use of drugs or other controlled 
substances, verbal or other harassment, lewd or obscene language or behavior, or disregard for the property, privacy, 
or personal or business interests of the Owner or other occupants of adjacent or nearby parcels, or their respective 
contractors. The Contractor agrees to take prompt and effective corrective action in the event of violations of these 
standards of conduct.  
 
§ 3.4.4 Upon written notice to the Contractor, the Owner may require the Contractor to immediately remove from the 
Work any employee or other person carrying out the Contract that the Owner considers objectionable. To the fullest extent 
permitted by Law, the Contractor shall not be entitled to any change to the Contract Sum or Contract Time as a result of 
any such removal required by the Owner, nor shall such removal relieve the Contractor of its responsibility for the 
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performance of the Work or complying with all of the requirements of the Contract within the Contract Sum and Contract 
Time. 
 
§ 3.4.5 The Contractor shall coordinate, supervise and otherwise administer the Work so as to maintain labor 
harmony between and among the trades performing the Work and so as to avoid lockouts, strikes and other labor-
related events or circumstances which delay or otherwise impact the Work; provided that the Contractor’s 
obligations under this Section 3.4.5 shall be limited to events and circumstances which occur substantially where the 
Work is performed or which result substantially from the actions of persons or entities performing the Work. 
 
§ 3.4.6 The Contractor agrees that each of its employees, Subcontractors’ employees and principals/owners involved 
in the Work may, at the option of the Owner, be subject to a security check, at any time, through the local police 
department or other venue. Notwithstanding the foregoing, Contractor, and not the Owner, remains solely 
responsible for performing background checks on, and screening for public safety all Subcontractors at any tier and 
employees, and, to the extent allowed by law, shall provide such screening methodologies and information to the 
Owner upon request. 
 
 
§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and the Architect that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The 
Contractor further warrants that the Work will conform to the requirements of the Contract Documents, will be 
performed in a good and workmanlike manner in accordance with manufacturer specifications where applicable, and 
will be free from defects, and that all materials and equipment selected by the Contractor or Subcontractor will be 
suitable for the purposes indicated in the Contract Documents. Work, materials, or equipment not conforming to 
these requirements may be considered defective. The Contractor’s warranty excludes remedy for damage or defect 
caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient maintenance, 
improper operation, or normal wear and tear and normal usage. Notwithstanding the above, the contractor’s warranty 
for all elements of the Work shall hold regardless of normal wear and tear. If required by the Architect or the Owner, 
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. This 
warranty shall be in addition to any other warranties required by the Specifications or provided by law.  The 
Contractor shall assign to the Owner all other warranties at the time of final completion of the Work. 
 
§ 3.5.2 Without limitation of any remedy of the Owner, upon Substantial Completion of the Work or termination of 
the Contract, the Owner shall be entitled to enforce at its option any and all Subcontractor and manufacturer 
warranties relating to Work performed and materials and equipment furnished by such Subcontractors. The 
Contractor agrees to perform the Work in such manner so as to preserve any and all such manufacturer’s warranties 
and Subcontractor warranties. The Contractor also shall collect, assemble in a binder, and submit to the Owner, in a 
manner acceptable to the Owner, written Subcontractor warranties, manufacturer warranties and related documents, 
including without limitation from Subcontractors performing Work and furnishing materials, equipment, appliances 
and other components of the Project. The Contractor shall assign to the Owner all other warranties at the time of 
final completion of the Work. 
 
§ 3.5.3 The Contractor shall not be relieved of its general warranty obligations by the specification of a particular 
product or procedure in the Contract Documents, Warranties in the Contract Documents shall survive completion, 
acceptance and final payment. Contractor shall at Contractor’s expense promptly pay and perform, to the reasonable 
satisfaction of the Owner, any repairs required of Contractor in fulfillment of the foregoing warranty obligations. 
Should Contractor fail to perform any maintenance or repair required of it pursuant to this Section 3.5 within seven 
(7) days of notice thereof from the Owner (provided no notice shall be required for emergency repairs), the Owner 
may make such repair and the Owner shall be entitled to recover directly from Contractor the reasonable cost thereof 
(including attorneys’ fees) plus interest at the statutory rate thereon from the date of repair, immediately and upon 
demand by the Owner therefore. 
 
§ 3.5.4 All material, equipment, or other special warranties required by the Contract Documents shall be issued in 
the name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9. 
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§ 3.6 Taxes 
The Contractor shall pay sales, consumer, use Business & Occupation, income, and similar taxes for the Work 
provided by the Contractor that are legally enacted when bids are received or negotiations concluded, whether or not 
yet effective or merely scheduled to go into effect.  Such taxes are either separately stated or included in the 
Contract Sum. Contractor shall indemnify, defend and hold harmless the Owner from any liability for taxes and 
relating to the employees of Contractor, any Subcontractor or any Sub-subcontractor, including taxes and 
contributions required under the Federal Social Security Act and the unemployment compensation law or any 
similar law of any state. 
 
§ 3.7 Permits, Fees, Notices and Compliance with Laws 
§ 3.7.1 The Contractor shall secure the building permit as well as all other permits, fees, licenses, and inspections by 
government agencies necessary for proper execution and completion of the Work that are customarily secured after 
execution of the Contract and legally required at the time bids are received or negotiations concluded. Without 
limitation to the foregoing, Contractor shall procure all certificates of inspection, use, occupancy, permits and 
licenses, pay all charges and fees and give all notices necessary and incidental to the due and lawful prosecution of 
the Work including without limitation street use and street closure permits. Certificates of inspection, use and 
temporary certificate of occupancy shall be delivered to the Owner by Contractor prior to (and as a condition to) 
Substantial Completion of the Work of each Phase in sufficient time for occupation of the Phase in accordance with 
the Contract Documents, and the final certificate of occupancy prior to (and as a condition to) Final Completion. 
The Owner will pay the charges for the building permit, permanent utility connection permits and fees, and permits 
required for construction of work in the public right-of-way, outside of the Contract Sum or GMP. The Owner may, 
at its election, retain a firm to perform and pay for the permitting jurisdictions required special inspections. Any 
other required permits including trade permits and governmental fees, licenses and inspections necessary for proper 
execution and completion of the Work shall be the responsibility of the Contractor and are included in the Contract 
Sum and GMP.  Contractor shall deliver an electronic copy in a PDF format of the building permit and attachments 
to the Architect and the Owner as soon as it is issued. Upon final completion, the Contractor shall deliver to the 
Owner all original permits, licenses and certificates of occupancy with photocopies to the Architect. 
 
§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work. Failure to so 
comply shall constitute a breach of this Contract and shall be grounds for Contract termination. Without limiting the 
generality of the foregoing, Contractor expressly agrees to comply with the following, as applicable: (i) Title VI and 
VII of Civil Rights Act of 1964, as amended; (ii) Section 503 and 504 of the Rehabilitation Act of 1973, as 
amended; (iii) the Health Insurance Portability Act of 1996; (iv) the Americans With Disabilities Act of 1990, as 
amended; (v) ORS Chapter 659A, as amended: (vi) all regulations and administrative rules established pursuant to 
the foregoing laws; and (vii) all other applicable requirements of federal and state civil rights and rehabilitation 
statutes, rules and regulations.  Owner’s performance under the Contract is conditioned upon Contractor’s 
compliance with the provisions of ORS 279C.505, 279C.510, 279C.515, 279C.520, and 279C.530, which are 
incorporated herein by reference. Further, Contractor shall not discriminate against Disadvantaged, Minority, 
Women or Emerging Small Business enterprises, as those terms are defined in ORS 200.005, or a business 
enterprise that is owned or controlled by or that employs a disabled veteran, as that term is defined in ORS 408.225, 
in the awarding of Subcontracts.  Contractor shall also maintain, in current and valid form, all licenses and 
certificates required by law, regulation, or this Contract when performing the Work. 
 
§ 3.7.3 If the Contractor performs Work contrary to applicable laws, statutes, ordinances, codes, rules and 
regulations, permits or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for 
such Work and shall bear the costs attributable to correction and such other costs and damages to the Owner as 
would have been avoided if the Contractor had performed its obligations. 
 
§ 3.7.4 In addition to Contractor’s indemnification and other obligations set forth in the Contract Documents, and its 
confirmation that Contractor is acting as an independent contractor, Contractor will defend,  indemnify and save 
harmless the Owner and its separate contractors, consultants, and agents and employees of any of them against any 
and all settlement amounts and all liabilities, costs, losses, damages, fees (including attorney fees), and expenses in 
connection with any third-party legal proceeding (including administrative action, enforcement action, or other 
conduct or allegation by an individual, the Internal Revenue Service, or any state or local government agency or any 
other court, entity, or agency) asserting or predicated upon an alleged employment relationship or co- or joint 
employment relationship between any employees of Contractor or Subcontractors at any tier (or such individual's or 
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entity's employees or Subcontractors) and any of the indemnified parties, or any obligation of the indemnified 
parties to pay or provide wages, withholding or employee benefits. 
 
§ 3.7.5 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the Project site that are (1) subsurface or otherwise concealed physical 
conditions that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions 
of an unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent 
in construction activities of the character provided for in the Contract Documents, the Contractor shall promptly 
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than ten (10) 
days after first observance of the conditions; otherwise Contractor’s Claim will be barred. The Architect will 
promptly investigate such conditions and, if the Architect determines that they differ materially and cause an 
increase or decrease in the Contractor’s cost of, or time required for, performance of any part of the Work, will 
recommend that an equitable adjustment be made in the Contract Sum or Contract Time, or both. If the Owner or the 
Architect determines that the conditions at the Project site are not materially different from those indicated in the 
Contract Documents and that no change in the terms of the Contract is justified, the Owner or Architect shall 
promptly notify the Contractor in writing, stating the reasons. If either party disputes the Architect’s determination 
or recommendation, that party may submit a Claim as provided in Article 15. No increase to the Contract Sum or 
Contract Time shall be allowed if the Contractor knew of the concealed conditions prior to its executing the Contract 
or such conditions were reasonably discernable from the bidding documents or a careful review of the Project site. If 
the Contractor encounters such a condition, and proceeds to perform any additional work or incur any additional 
jobsite costs in regard to such condition without prior written direction from the Owner, Contractor will be deemed 
to have acknowledged that such condition does not entitle Contractor to any additional compensation or extension of 
the Contract Time. 
 
§ 3.7.6 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and the Architect. Upon receipt of such 
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but 
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the 
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in 
Article 15. 
 
§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum and (if applicable) Guaranteed Maximum Price all 
allowances stated in the Contract Documents. Items covered by allowances shall be supplied for such amounts and 
by such persons or entities as the Owner may direct, but the Contractor shall not be required to employ persons or 
entities to whom the Contractor has reasonable objection. 
 
§ 3.8.2 The allowances shall cover the entire cost of the Work to perform or furnish the allowance items. Whenever 
given costs, as agreed to in writing by the Owner, are more than or less than allowances, the Contract Sum shall be 
adjusted accordingly by Change Order. The amount of the Change Order shall reflect the difference between such 
actual agreed costs and the allowances under 3.8. The Contractor shall not perform any Work covered by an 
allowance before the execution by the Owner of a Change Order or Construction Change Directive incorporating the 
Drawings and Specifications related to the allowance item and any adjustment to the Contract Sum. In the event that 
the Contractor performs Work covered by an allowance before the execution by the Owner of a Change Order or 
Construction Change Directive, any costs incurred in excess of the allowance amount will be at Contractor’s 
expense and without reimbursement from the Owner. Periodically, during the course of construction, representatives 
of the Contractor shall advise the Owner of the cost status of each allowance.  The Contractor shall provide this 
information in a timely manner, but always prior to the termination of the allowance Work.  The intent of this 
subparagraph is to identify possible cost overrun exposure and bring same to the attention of the Owner as soon as 
possible. 
 
§ 3.8.3 Materials and equipment required under an allowance shall be proposed by Contractor and approved in 
writing by the Owner prior to procurement. 
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§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent project manager and superintendent and necessary assistants who 
shall be in attendance at the Project site during performance of the Work. The project manager and/or the 
superintendent shall represent the Contractor, and communications given to the project manager and/or 
superintendent shall be as binding as if given to the Contractor.  
 
§ 3.9.2 Unless the superintendent and project manager are already identified in the Contract Documents, the 
Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the name and 
qualifications of a proposed superintendent and project manager. Within 14 days of receipt of the information, the 
Owner or the Architect may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable 
objection to the proposed superintendent or project manager; or (2) requires additional time for review. Failure of 
the Owner or the Architect to provide notice within the 14-day period shall constitute notice of no reasonable 
objection. 
 
§ 3.9.3 Unless otherwise agreed in writing, the Contractor shall cause the superintendent to remain on the 
Project site whenever Subcontractors of any tier are present and not less than eight hours per day, five days per 
week, unless the job is closed down due to a legal holiday, a general strike, conditions beyond the control of 
the Contractor, or termination of the Contract in accordance with the Contract Documents, until Final 
Completion is attained. 
 
§ 3.9.4 The Contractor shall not employ a proposed superintendent or project manager to whom the Owner or 
Architect has made reasonable and timely objection. The Contractor shall not change the superintendent or project 
manager without the Owner’s consent, which shall not unreasonably be withheld or delayed. 
 
§ 3.9.5 Within ten days after issuance of the Notice to Proceed, the Contractor shall furnish to the Architect and the 
Owner a chain-of-command organizational chart which includes all supervisory personnel, including the project 
manager, the project engineer and the superintendent, that the Contractor intends to use on the Work. The chart shall 
specify any limits of authority for each person, including but not limited to their ability to speak for and bind the 
Contractor, as well as any limits on decision-making authority with respect to specific dollar values, contract time, 
and issues affecting quality of the Work. The Contractor shall also provide the Owner with a list of telephone 
numbers for all key personnel of the Contractor and its principal Subcontractors at all tiers for purposes of 
contacting personnel as the Owner reasonably determines necessary. Contractor shall periodically update the list as 
necessary to ensure the Owner has the most current information. 
 
§ 3.10 Contractor’s Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly but in any event within twenty (20) days after being awarded the Contract, shall 
submit for the Owner’s and the Architect’s information  Contractor’s construction schedule for the Work. Contractor 
shall prepare the schedule using the critical path method. The schedule shall contain detail appropriate for the 
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of 
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 
completion of each portion of the Work. The Contractor shall load its labor resource requirements and constructed 
value to each task on the schedule unless the Owner elects to waive this requirement in writing. The Contractor shall 
monitor the progress of the Work for conformance with the requirements of the construction schedule and shall 
promptly advise the Owner of any delays or potential delays. The construction schedule shall be updated by 
Contractor to reflect actual conditions on a period described elsewhere herein.  In the event any progress report 
indicates any delays, the Contractor shall propose an affirmative plan to adjust the schedule to correct the delay, 
including overtime and/or additional labor, if necessary. The schedule shall provide for the orderly progression of 
the Work to completion and shall not exceed time limits current under the Contract Documents. The schedule shall 
be revised at appropriate intervals as required by the conditions of the Work and Project.  The schedule shall be 
related to the entire Project to the extent required by the Contract Documents, and shall provide for expeditious and 
practicable execution of the Work. 
 
§ 3.10.1.1 From time to time as appropriate during the performance of the Work but not less often than monthly, the 
Contractor shall prepare and submit to the Owner and the Architect, for the Owner’s approval, a current, updated 
Contractor’s construction schedule reflecting any and all changes and revisions. 
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§ 3.10.1.2 The Contractor shall take such actions as are necessary to adhere to the approved Contractor’s 
construction schedule then in effect, which actions shall include as appropriate, but not be limited to, providing 
additional labor, supervision, materials, equipment, tools, Subcontractors and other services and facilities. For 
purposes of whether any Change Orders or Construction Change Directives extend the contractual dates of 
Substantial Completion and Final Completion, any “float” or “slack” time for the whole or any part of the Work 
shall not be for the exclusive use or benefit of either the Owner or the Contractor but shall be reserved and 
apportioned by the Owner and Contractor in accordance with the needs of the Project.  The Contractor shall not be 
entitled to make a Claim based upon an alleged inability to complete the Project early. 
 
§ 3.10.2 The Contractor, promptly after being awarded the Contract, but no more than twenty (20) calendar days 
after award, and thereafter as necessary to maintain a current submittal schedule, shall prepare and submit a 
submittal schedule for the Owner’s and the Architect’s approval. The Architect’s approval shall not be unreasonably 
delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s construction schedule, 
and (2) allow the Architect and the Owner reasonable time to review submittals. If the Contractor fails to submit a 
submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the Contractor 
shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time required for 
review of submittals. 
 
§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules approved by 
the Owner and the Architect. The Contractor must include a response time of at least ten days for the Architect’s 
review and at least fourteen days for review by the Architect’s consultants. Neither the Owner nor the Architect can 
guarantee response times from governmental authorities, such as permitting agencies. 
 
§ 3.10.4 In the event the Owner determines that the performance of the Work has not progressed or reached the level 
of completion required by the current, approved Contractor’s construction schedule, the Owner shall have the right 
to order the Contractor to take corrective measures as necessary to restore the progress of the construction to the 
requirements of such schedule, including but not limited to (1) working additional shifts or overtime, (2) furnishing 
additional labor, services, materials, equipment and facilities and (3) other similar acceleration measures. The costs 
incurred by the Contractor pursuant to this Section 3.10.4 shall be paid by the Contractor. 
 
§ 3.10.5 Without limiting the Owner’s rights, upon demand by the Owner the Contractor shall prepare and submit to 
the Owner and the Architect a “Recovery Schedule,” in a form and providing sufficient detail to explain and display 
how the Contractor intends to reschedule those activities to regain compliance with the Contractor’s construction 
schedule during an agreed Recovery Period. 
 
§ 3.10.5.1 Within seven (7) days after the Contractor’s receipt of the Owner’s demand for a Recovery Schedule, the 
Contractor shall present the Recovery Schedule to the Owner and the Architect. The Recovery Schedule shall 
represent the Contractor’s best judgment as to how the Work should be made to comply with the Contractor’s 
construction schedule within the agreed Recovery Period. The Recovery Schedule shall be prepared to a similar 
level of detail as the Contractor’s construction schedule.  
 
§ 3.10.6 Progress Meetings 
The Contractor shall participate in progress meetings held at least once every week or at more or less frequent 
intervals as may be described in the Contract Documents, with the Architect, the Owner, Subcontractors at all tiers 
and other appropriate consultants. The Contractor shall fully brief the Architect and the Owner on the progress 
of the Work. 
 
§ 3.10.7 Reports 

.1  Progress Reports: Contractor shall prepare and deliver to the Owner at least monthly a progress report 
in a form and in sufficient detail as is reasonably acceptable to the Owner approved by the Owner. 
The progress report shall specify, among other things, an estimated percentage of completion, 
whether the Project is on schedule, and if not, the reasons therefore and the new proposed schedule, 
as well as the number of days worked for each category of labor and the projected Work to be 
completed in the next succeeding month. The report shall include a listing and the status of all 
Change Orders, Modifications, bulletins, and other relevant documents, and shall detail any issues 
challenging completion of the Work on schedule and Contractor’s solutions to same. 
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.2 Additional Reports: Contractor shall prepare and deliver such additional reports as the Owner may 
reasonably request. 

.3 Logs: Contractor shall prepare and keep current, for the Architect’s and the Owner’s approval, logs or 
schedules reflecting the date the items were submitted, when a response is reasonably due and when 
receipt occurred of Requests for Information (RFI’s), Change Order Requests (COR’s), Change 
Orders (CO’s) and submittals which shall be coordinated by Contractor with Contractor’s 
construction schedule and which allows the Architect and the Owner reasonable time to review 
submittals or other such documents. Contractor shall post all logs to eBuilder or if eBuilder is not 
used, give the Owner access to such logs and schedules at all times. Logs shall be kept on Excel 
spread sheets unless other format is approved by the Owner Representative.  

 
§ 3.11 Documents and Samples at the Project Site 
The Contractor shall make available, at the Project site and updated at least weekly, the Contract Documents, 
including Change Orders, Construction Change Directives, and other Modifications, in good order and marked 
currently to indicate field changes and selections made during construction, and otherwise marked to depict the as-
built nature and configuration of the Work and the approved Shop Drawings, Product Data, Samples, and similar 
required submittals. Contractor also shall maintain at the Project site for the Owner and the Architect one current 
copy of all subcontracts with Subcontractors, RFIs, Requests For Change Proposals and Change Proposals. These 
shall be in electronic form or paper copy, available to the Architect and the Owner, and delivered to the Architect for 
submittal to the Owner no later than, and as a condition of, Final Completion of the Work as a record of the Work as 
constructed. 
 
§ 3.11.1 The marked record Drawings and Specifications referenced shall be marked to show field decisions and 
selections affecting the Work, including but not limited to information regarding (1) approved or directed deviations 
from the Drawings and Specifications made during construction, (2) details of Work not previously shown or 
indicated, (3) changes to existing conditions or existing conditions found to differ from those shown on the 
Drawings or Specifications and (4) other information that the Architect or the Owner reasonably requests. The final 
set of marked Drawings shall be on drawings in PDF format and in reproducible hardcopy, with each hardcopy sheet 
stamped “As-Built” and signed by the Contractor.  The final set of marked Specifications shall be in PDF format on 
disk and in reproducible hardcopy, with each hardcopy page stamped “As-Built” and signed by the Contractor. 
 
§ 3.11.2 The location of all existing or new hidden piping, valves, and utilities, as located during the course of 
construction, shall be appropriately marked on plans. The approved permit set of plans shall also be available to the 
Architect and the Owner at the Project site.  
 
§ 3.11.3 Contractor shall submit to the Architect with each Application for Payment an accurate and updated set of 
field drawings, in such format as the Architect may reasonably request, marked currently to record field changes and 
selections. Upon final completion of the Work the Contractor shall certify that the record documents reflect 
complete and accurate “as-built” conditions and shall deliver the documents as well as the approved permit set of 
plans in good condition to the Architect for submittal to the Owner in accordance with the provisions of the Contract 
Documents. Contractor shall indicate on the face of each as-built drawing its concurrence that the as-built drawings 
are accurate.  Satisfactory maintenance and submission of up-to-date record drawings will be a requirement and 
condition for approval of progress payments.  Notwithstanding the completion of the as-built drawings and any 
review and correction of such drawings by Contractor, neither the Architect nor Contractor shall be relieved of any 
responsibility each has under its contract with Owner for the execution and completion of Work in compliance with 
the Contract Documents.  
 
§ 3.12 Shop Drawings, Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work. 
 
§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, 
and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 
 
§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged. 
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§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose 
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed 
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals. 
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the 
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action. 
 
§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve (including any approval 
of conforming with the submittal requirements as specified in the Contract Documents), and submit to the Architect, 
Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in accordance 
with the submittal schedule approved by the Architect or, in the absence of an approved submittal schedule, with 
reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of 
Separate Contractors.  The Contractor shall be responsible for all costs associated with Shop Drawings, Product 
Data and Samples submitted out of sequence through the fault of Contractor.  Submittals which are not marked as 
reviewed and approved by the Contractor for conformance with the submittal requirements of the Contract 
Documents may be returned by the Architect without action. 
 
§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and the Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents. 
 
§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal 
and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved or release for use by the Architect. 
 
§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved 
of responsibility for deviations from the requirements of the Contract Documents by the Architect’s or the Owner’s 
approval of Shop Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically 
notified the Architect and the Owner in writing of such deviation at the time of submittal and (1) the Architect has 
given written approval to the specific deviation as a minor change in the Work, or (2) a Change Order or 
Construction Change Directive has been issued authorizing the deviation. The Contractor shall not be relieved of 
responsibility for errors or omissions in Shop Drawings, Product Data, Samples, or similar submittals, by the 
Architect’s and the Owner’s approval or review thereof. The Contractor shall be solely responsible for errors or 
omissions in all submittals and Shop Drawings, whether or not the submittals and Shop Drawings have been 
reviewed or approved by the Architect or the Owner. 
 
§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions. 
 
§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s 
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be 
required to provide professional services in violation of applicable law. 
 
§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall cause such services 
or certifications to be provided by an appropriately licensed design professional, whose signature and seal shall 
appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other submittals prepared by 
such professional. Contractor shall cause such portions of the Work to be designed, engineered, and permitted, and 
to construct such Work in accordance with all such criteria, in accordance with all applicable laws and codes, and in 
a manner such that these systems are functioning and properly integrated into the remainder of the Work.  Any of 
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Contractor’s (or any Subcontractor’s) design or engineering professionals shall carry errors and omissions coverage 
of at least $1,000,000 for the design and engineering of such Work.  The premium for errors and omissions 
coverages is included in the Contract Sum.  The Owner will be the Owner of all design and engineering documents 
so generated for the Work.  They are not to be used by Contractor or its Subcontractors on any other project and 
shall be given to the Owner or destroyed upon completion of the Work, at the Owner’s discretion.  Contractor shall 
cause shop drawings and designs for such Work to be submitted in a timely fashion to the Architect for review in 
accordance with the schedule requirements. Shop Drawings, and other submittals related to the Work, designed or 
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted 
to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy and 
completeness of the services, certifications, and approvals performed or provided by such design professionals, 
provided the Owner and the Architect have specified to the Contractor the performance and design criteria that such 
services must satisfy. Pursuant to this Section 3.12.10, the Architect or the Owner will review and approve or take 
other appropriate action on submittals only for the limited purpose of checking for conformance with information 
given and the design concept expressed in the Contract Documents. Contractor shall submit a copy of all design 
documents prepared by such design professionals to the Owner and to the Architect. The Owner will have an 
irrevocable, perpetual license to use all design documents generated by Contractor or its Subcontractors at any tier.  
They are not to be used by Contractor or its Subcontractors on any other project and shall be given to the Owner 
upon completion of the Work. 
 
§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at 
the time and in the form specified by the Architect. 
 
§ 3.12.11 Any corrections or modifications to Shop Drawings and other submittals made by the Architect shall be 
deemed acceptable by the Contractor, without change in the Contract Sum or Contract Time, unless said changes 
constitute changes to the Contract Documents and the Contractor provides the Architect with contrary written notice 
before commencing any such changed Work. In the absence of such notice, the Contractor shall make all corrections 
requested by the Architect and provide a corrected submittal without change in the Contract Sum or Contract Time. 
 
§ 3.13 Use of Project Site 
The Contractor shall confine operations at the Project site to areas permitted by applicable laws, statutes, ordinances, 
codes, permits, rules and regulations, and lawful orders of public authorities, and the Contract Documents and shall 
not unreasonably encumber the Project site with materials or equipment. Portions of the Project site may be 
occupied and in use by Owner during construction. Contractor shall maintain access and services to minimize 
disturbance to occupants and to allow the Owner to utilize the occupied portion of the Project site throughout the 
construction period. Without limitation, the Contractor shall at all times and at its expense fully comply with the 
requirements of all applicable laws pertaining to storm water discharges and mitigation requirements. 
 
§ 3.13.1 The Owner shall have the exclusive rights to approve of any signs erected at the Project site, including 
without limitation signs placed on cranes or other equipment, company names, advertising on trailers, or other signs.  
The Contractor and all Subcontractors shall notify the Owner before signs are erected and shall obtain approval of 
their placement.  No signs or advertising media of any nature shall be permitted on the Project site or enclosing 
structures without the written approval of the Owner. Any approved signs shall comply with the applicable laws, 
ordinances, and/or rules. Contractor shall not use in its external advertising, marketing programs, or other 
promotional efforts, any data, pictures or other representations of the Owner, except with prior specific written 
authorization from the Owner. 
 
§ 3.14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to 
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition 
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents. 
 
§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or 
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor 
except with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably 
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withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to 
cutting or otherwise altering the Work. 
 
§ 3.14.3 Existing structures and facilities, including but not limited to buildings, utilities, topography, streets, curbs, 
and walks, that are damaged or removed due to excavations or other construction work, shall be patched, repaired, 
or replaced by the Contractor to the satisfaction of the Architect, the Owner of such structures and facilities, and 
governmental authorities having jurisdiction. In the event the governmental authorities require that the repairing and 
patching be done with their own labor and/or materials, the Contractor shall abide by such regulations and it shall 
pay for such work. 
 
§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the Project site and surrounding area in a clean condition, free from accumulation 
of waste materials and rubbish, excavated materials and “tracking” caused by operations under the Contract, on a 
daily basis or such other period as is acceptable to the Owner. At completion of the Work, the Contractor shall 
remove from the surrounding area and contiguous roads, streets and sidewalks waste materials, rubbish, the 
Contractor’s and Subcontractor’s tools, construction equipment, machinery, and surplus materials from and about 
the Project and clean all surfaces. 
 
§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the 
Owner shall be entitled to immediate reimbursement from, or an offset of charges from the Contractor for the costs 
(internal or external) incurred by the Owner. 
 
§ 3.15.3 The Contractor’s obligations under this Section 3.15 shall include the proper disposal of all such waste 
materials, rubbish and disposable surplus materials consistent with and in compliance with all applicable laws, 
statutes, ordinances, codes, rules, regulations and lawful orders of public authorities, including without limitation 
those relating to hazardous materials and the environment. 
 
§ 3.16 Access to Work 
The Contractor shall provide the Owner and the Architect with access to the Work in preparation and progress 
wherever located. 
 
§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement 
of copyrights and patent rights and shall hold the Owner and the Architect harmless from loss on account thereof, 
but shall not be responsible for defense or loss when a particular design, process, or product of a particular 
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are 
contained in Drawings, Specifications, or other documents prepared by the Owner or the Architect. However, if an 
infringement of a copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be 
responsible for the loss unless the information is promptly furnished to the Architect. 
 
§ 3.18 Indemnification 
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify, protect, defend and hold harmless, 
and reimburse the Owner, the Architect, the Architect’s consultants, and the members, partners, officers, directors, 
agents, employees, volunteers, and successors of any of them from, for and against suits, actions, awards, penalties, 
liabilities, claims, damages, losses, costs, and expenses, direct and indirect, or consequential, whether directly 
incurred or from third parties, including but not limited to attorneys’ fees, costs, design professional fees, consultant 
and expert witness fees and other costs incurred on such claims, and in proving the right to indemnification arising 
out of or resulting from performance of the Work, including but not limited to any such suit, action, award, penalty, 
liability, claim, damage, loss or expense attributable to bodily injury, sickness, disease or death, or to injury to or 
destruction of tangible property in any event to the extent caused, in whole or in part, by (1) the negligent or other 
wrongful acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or 
anyone for whose acts they may be liable or (2) the failure of such person or entities to perform in accordance with 
the Contract. The Contractor’s obligation under this Article 3 shall include damage to the Owner’s own property and 
the Project itself, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party 
indemnified hereunder.  Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18. 
Contractor’s duty of defense shall arise immediately upon assertion of any claim actually or allegedly covered by 



 

 
AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 
by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and 
International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil 
and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 
14:44:33 on 09/12/2018 under Order No.9392690598 which expires on 02/12/2019, and is not for resale. 
User Notes:  (862873935) 

 
29 

 

this indemnification provision, and, to the fullest extent allowed by law, shall be independent of any limitations 
upon Contractor’s duty of indemnification. 
 
§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the 
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be 
liable, the indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of 
damages, compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ 
compensation acts, disability benefit acts, or other employee benefit acts. 
 
§ 3.18.3 If any provision of the Contract is determined to require either party to indemnify, defend, reimburse, hold 
harmless or provide insurance to the other party (or that party’s insurers or sureties) in a manner that would violate 
applicable law (including but not limited to ORS 30.140), then the offending provision shall be construed such that 
it is given the broadest meaning and effect allowed by law. 
 
§ 3.18.4 The indemnities and other covenants of this Section 3.18 shall survive the termination of the Contract. 
 
ARTICLE 4   ARCHITECT 
§ 4.1 General 
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement. Nothing herein shall require the Owner to designate the Architect. If no such party is designated, the 
Owner shall reserve, for itself, the administrative duties, rights, and responsibilities of the Architect herein. 
 
§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner. Notwithstanding any provision 
of the Contract to the contrary, the Contractor agrees that any matter which is subject to the review, interpretation, 
approval, consent or direction of the Architect shall also be subject to the review, interpretation, approval, consent or 
direction of the Owner, whose opinions(s) shall govern and bind the Contractor in the event of any disagreement 
between the Owner (on the one hand) and the Architect (on the other hand). 
 
§ 4.1.3 In the event of a termination of the Architect or a restriction of the duties, responsibilities or authority of the 
Architect as described in the Contract Documents, the Owner or a third party under contract with the Owner may 
carry out those duties, responsibilities and authority of the Architect; provided that all such duties, responsibilities 
and authorities that by law must be carried out by a licensed design professional shall be carried out by a licensed 
design professional. 
 
§ 4.2 Administration of the Contract 
§ 4.2.1 At the direction of the Owner, the Architect will provide administration of the Contract as described in the 
Contract Documents during construction until the date the Owner or the Architect issues the final Certificate for 
Payment. The Architect may also provide administration. The Architect will have authority to act on behalf of the 
Owner only to the extent provided in the Contract Documents. 

.1 With the Owner’s concurrence, the Architect may also provide administration from time to time 
during the period for correction of Work described in Section 12.2. 

 
§ 4.2.2 The Architect will visit the Project site at intervals appropriate to the stage of construction, or as otherwise 
agreed with the Owner, to become generally familiar with the progress and quality of the portion of the Work 
completed, and to determine in general if the Work observed is being performed in a manner indicating that the 
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will not 
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The 
Architect will not have control over, charge of, or responsibility for the construction means, methods, techniques, 
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are 
solely the Contractor’s rights and responsibilities under the Contract Documents. 
 
§ 4.2.2.1 The Contractor acknowledges that the Architect is not the Owner’s agent and does not have authority to 
make any decision or give any direction to the Contractor that would impact the Contract Sum or Contract Time 
without the prior written approval of the Owner. 
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§ 4.2.3 On the basis of the Project site visits, the Architect will keep the Owner reasonably informed about the 
progress and quality of the portion of the Work completed, and report to the Owner (1) known deviations from the 
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. Neither the Architect nor the Owner will be responsible for 
the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. 
Neither the Architect nor the Owner will have control over or charge of, and will not be responsible for acts or 
omissions of, the Contractor, Subcontractors, or their agents or employees, or any other persons or entities 
performing portions of the Work. 
 
§ 4.2.4 Communications  
The Contractor shall endeavor to communicate through the Architect about matters arising out of or relating to the 
Contract; provided that the Owner and Contractor may communicate directly with each other at any time regarding 
the Project. Communications by and with the Architect’s consultants shall be through the Architect with copies to be 
given to the Owner’s Representative. Communications by and with Subcontractors shall be through the Contractor. 
Communications by and with Separate Contractors shall be through the Owner. The Contract Documents may 
specify other communication protocols.  
 
§ 4.2.4.1 The Contractor shall provide the Owner with a direct copy of all written communications to or from the 
Architect, including all notes, requests, Claims and potential changes in the Contract Sum or Time. 
 
§ 4.2.5 Based on the Architect’s evaluations of the Work and the Contractor’s Applications for Payment, the 
Architect will review and certify the amounts due the Contractor and will issue Certificates for Payment in such 
amounts. 
 
§ 4.2.6 The Owner and the Architect, after consultation with the Owner, will have authority to reject Work that is 
defective or does not conform to the Contract Documents. Whenever the Architect or the Owner considers it 
necessary or advisable, and after obtaining the Owner’s permission in each instance, the Architect will have 
authority to require inspection or testing of the Work in accordance with Section 13.4, whether or not such Work is 
fabricated, installed or completed. However, neither this authority of the Architect or the Owner nor a decision made 
in good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the 
Architect or the Owner to the Contractor, Subcontractors, their agents or employees, or other persons or entities 
performing portions of the Work. 
 
§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals 
such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance 
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be 
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved 
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional 
judgment to permit adequate review. Contractor shall provide submittals for review so as to cause no delay in the 
Work. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of 
other details such as dimensions and quantities, or for substantiating instructions for fabrication, installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the 
obligations under the Contract Documents. The Architect’s review is undertaken solely to satisfy its obligations to 
the Owner and shall not give rise to any claim by the Contractor or Subcontractors against the Architect or the 
Owner. The Architect’s review shall not constitute approval of safety precautions or of any construction means, 
methods, techniques, sequences, or procedures. The Architect’s approval of a specific item shall not indicate 
approval of an assembly of which the item is a component. Neither the Owner nor the Architect can guarantee 
response times from governmental authorities. 
 
§ 4.2.8 With the written approval of the Owner, the Architect will prepare Change Orders and Construction Change 
Directives, and may authorize minor changes in the Work as provided in Section 7.4. At the Owner’s request, the 
Architect will investigate and make determinations and recommendations regarding concealed and unknown 
conditions as provided in Section 3.7.5. 
 
§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of Final Completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
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Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 
Section 9.10. 
 
§ 4.2.10 If the Owner and the Architect agree, the Architect will provide one or more Project representatives to assist 
in carrying out the Architect’s responsibilities at the Project site. The Owner shall notify the Contractor of any 
change in the duties, responsibilities and limitations of authority of the Project representatives. 
 
§ 4.2.11 At the Owner’s written request, the Architect will interpret and decide matters concerning performance 
under, and requirements of, the Contract Documents. The Architect’s response to such requests will be made in 
writing within any time limits agreed upon or otherwise with reasonable promptness. If no agreement is made 
concerning the time within which interpretations required of the Architect shall be furnished, then delay shall not be 
recognized on account of failure by the Architect to furnish such interpretations until at least 15 days after written 
request is made for them accompanied by sufficient information for the determination. 
 
§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of Drawings.  
 
§ 4.2.13 The Architect’s decisions on all matters will be final only if approved by the Owner. The Architect will 
review and respond to requests for information about the Contract Documents. The Architect’s response to such 
requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If 
appropriate, the Architect will prepare and issue supplemental Drawings and Specifications in response to the 
requests for information. 
 
§ 4.2.14 In reviewing the quality and progress of the Work and submittals received from the Contractor, the 
Architect is acting solely for the convenience of the Owner.  Neither the Owner nor the Architect has any 
responsibility to assist the Contractor in the supervision or performance of the Work.  No action, approval or 
omission to act or failure to advise the Contractor as to any matter by the Owner or the Architect shall in any way 
relieve the Contractor from its responsibility for the performance of the Work in accordance with the Contract 
Documents. Neither the Architect nor the Owner will be responsible for defining the extent of any subcontract or 
dealing with disputes between the Contractor and third parties. The presence of the Architect or the Owner at the 
Project site shall not in any manner be construed as assurance that the Work is being completed in compliance with 
the Contract Documents, nor as evidence that any requirement of the Contract Documents of any kind, including 
notice, has been met or waived. 
 
ARTICLE 5   SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of 
the Work at the Project site or to supply materials or equipment. The term “Subcontractor” is referred to throughout 
the Contract Documents as if singular in number and means a Subcontractor or an authorized representative of the 
Subcontractor. The term “Subcontractor” does not include a Separate Contractor or the subcontractors of a Separate 
Contractor. Unless the context indicates otherwise, the term “Subcontractor” also includes subcontractors, material 
and equipment suppliers, and consultants of the Contractor at all tiers, including subcontractors, material and 
equipment suppliers, and consultants of other Subcontractors. The term “Subcontractor” does not include a Separate 
Contractor or the subcontractors of a Separate Contractor. 
 
§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to 
perform a portion of the Work at the Project site or to supply materials or equipment. The term “Sub-subcontractor” 
is referred to throughout the Contract Documents as if singular in number and means a Sub-subcontractor or an 
authorized representative of the Sub-subcontractor. 
 
§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unless otherwise stated in the Contract Documents or already-submitted first-tier disclosure, the Contractor, 
as soon as practicable after Notice of Intent of award of the Contract, shall notify the Owner and the Architect of the 
persons or entities proposed for each principal portion of the Work, including those who are to furnish materials or 
equipment fabricated to a special design. The Contractor shall organize this list of Subcontractors in the same 
sequence as the Index of Specifications Sections, and state the Work category followed by the name of the 
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Subcontractor and/or fabricator (or “Contractor” where the portion of the Work is by the Contractor’s own forces). 
The list shall be accompanied by evidence of any qualifications required within the technical Sections of the Project 
Manual and satisfactory to the Architect and the Owner. This list shall be updated monthly as part of the payment 
process if additional Subcontractors of any tier are engaged. No progress payment will become due until this 
information is so furnished. No action or inaction of the Owner or the Architect in response to receipt of the names 
of the proposed Subcontractors of any tier shall constitute approval of any Subcontractor of any tier or of its 
performance. Within 14 days of receipt of the information, the Owner may notify the Contractor whether the Owner 
(1) has reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure 
of the Owner to provide notice within the 14-day period shall constitute notice of no reasonable objection. If the 
Owner concludes that a proposed Subcontractor has materially failed to perform satisfactorily (such as causing a 
material delay or an unsafe working environment) on one or more projects for the Owner within three years of the 
bidding date or that a proposed Subcontractor is otherwise not “responsible”, at the Owner’s request, objection will 
be deemed reasonable and the Contractor shall replace the Subcontractor. 
 
§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or the Architect has 
made reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection. 
 
§ 5.2.3 If the Owner or the Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or the Architect has no reasonable objection. Similarly, any 
objection that a proposed Subcontractor of any tier is different from an entity listed with the Bid shall be deemed a 
reasonable objection. If the proposed but unreasonably rejected Subcontractor was reasonably capable of performing 
the Work, the Contract Sum and Contract Time shall be increased or decreased by the difference, if any, occasioned 
by such change, and an appropriate Change Order or Change Directive shall be issued before commencement of the 
substitute Subcontractor’s Work. However, no increase in the Contract Sum or Contract Time shall be allowed for 
such change unless the Contractor has acted promptly and responsively in submitting names as required. 
 
§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or the Architect makes reasonable objection to such substitution. If the Owner reasonably concludes that any portion 
of the Work subcontracted by the Contractor is not being prosecuted in accordance with the Contract Documents, 
the Contractor shall, upon request of the Owner, remove the Subcontractor performing such work. To the fullest 
extent permitted by Law, the Contractor shall not be entitled to any change to the Contract Sum or Contract Time as 
a result of any such removal required by the Owner, nor shall such removal relieve the Contractor of its 
responsibility for the performance of the Work or complying with all of the requirements of the Contract within the 
Contract Sum and Contract Time. 
 
§ 5.3 Subcontractual Relations 
By appropriate written agreement, the Contractor shall require each first-tier Subcontractor, to the extent of the 
Work to be performed by the first-tier Subcontractor, to be bound to the Contractor by the terms of the Contract 
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility 
for safety of the first-tier Subcontractor’s Work that the Contractor, by the Contract Documents, assumes toward the 
Owner and the Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and the 
Architect under the Contract Documents with respect to the Work to be performed by the first-tier Subcontractor so 
that subcontracting thereof will not prejudice such rights, and shall allow to the first-tier Subcontractor, unless 
specifically provided otherwise in the subcontract, purchase order, and similar agreement, the benefit of all rights, 
remedies, and redress against the Contractor that the Contractor, by the Contract Documents, has against the Owner. 
The Contractor shall require each first-tier Subcontractor to enter into similar agreements with Sub-subcontractors. 
The Contractor shall make available to each proposed first-tier Subcontractor, prior to the execution of the 
subcontract, purchase order, or similar agreement, copies of the Contract Documents to which the first-tier 
Subcontractor will be bound, and, upon written request of the first-tier Subcontractor, identify to the first-tier 
Subcontractor terms and conditions of the proposed subcontract, purchase order, or similar agreement that may be at 
variance with the Contract Documents. First-tier Subcontractors will similarly make copies of applicable portions of 
such documents available to their respective proposed Sub-subcontractors. 
 
§ 5.3.1 The Contractor shall pay each Subcontractor, upon receipt of payment from the Owner, an amount equal to 
the percentage of completion allowed to the Contractor on account of such Subcontractor’s work, less the percentage 
retained. Contractor shall require each Subcontractor to make similar payments to its Sub-subcontractors, if any. The 
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Contractor shall defend, indemnify and hold harmless the Owner from any liens and Subcontractor claims, including 
all expenses and attorneys’ fees.  
 
§ 5.3.2 Each subcontract, purchase order, and similar agreement shall state that the Subcontractor agrees to the 
contingent assignment of the subcontract, purchase order, or similar agreement to the Owner, consistent with 
Section 5.4. Each subcontract, purchase order and similar agreement at every tier shall provide that the Owner is and 
shall be a third-party beneficiary of such subcontract, purchase order and similar agreement, and that the Owner 
shall have the right, but not the obligation, to assert claims directly against the Subcontractor for breach of contract, 
breach of express warranties, breach of implied warranties including but not limited to warranties of merchantability 
and of fitness for a particular purpose, negligence and other claims arising out of or related to the Work or the 
Project. The Owner and Contractor acknowledge and agree that the purpose of this Section 5.3.2 is to enable the 
Owner at its discretion, in addition to the Contractor, to assert claims for damages and indemnification directly 
against Subcontractors that are or may be responsible for breach of the Contract, defects in the Work, and other 
damages incurred by the Owner arising out of or related to the Work or the Project. 
 
§ 5.3.3 The Contractor shall schedule, supervise and coordinate the operations of all Subcontractors of any tier. No 
subcontracting of any of the Work shall relieve the Contractor of its responsibility for the performance of the Work 
in accordance with the Contract Documents or from its responsibility for the performance of any other of its 
obligations under the Contract Documents. 
 
§ 5.3.4 Pursuant to ORS 279A.100 to ORS 279A.110, the Contractor shall not discriminate against minority, women, or 
emerging small business enterprises in the awarding of Subcontracts. Contractor covenants and agrees not to discriminate 
against any qualified employee or qualified applicant for employment because of race, creed, color, sex or national origin, 
and that similar provisions shall also be included by Contractor in any Subcontract. 
 
§ 5.3.5 Pursuant to ORS 279C.580, the Contractor shall include in each Subcontract for property or services entered into by 
the Contractor and a Subcontractor for the purpose of performing the Work: 

.1  A payment clause that obligates the Contractor to pay the Subcontractor for satisfactory 
performance under its Subcontract within 10 days out of such amounts as are paid to the 
Contractor by the Owner; 

.2       A clause that requires the Contractor to provide the first-tier Subcontractor with a standard form that 
the first-tier Subcontractor may use as an application for payment or another method by which the 
Subcontractor may claim a payment due from the Contractor; 

.3 A clause that requires the Contractor, except as otherwise provided in this subsection, to use the same 
form and regular administrative procedures for processing payments during the entire term of the 
Subcontract.  The Contractor may change the form or the regular administrative procedures the 
Contractor uses for processing payments if the Contractor: (i) notifies the Subcontractor in writing at 
least 45 days before the date on which the Contractor makes the change, and (ii) includes with the 
written notice a copy of the new or changed form or a description of the new or changed procedure; 

.4  An interest penalty clause that obligates the Contractor to pay the Subcontractor an interest 
penalty on amounts due in the case of each payment not made in accordance with the above 
payment clause for the period beginning on the day after the required payment date and ending 
on the date on which payment of the amount due is made, computed at the rate specified in ORS 
279C.515 (2); and 

.5  A provision requiring the Subcontractor to include a payment clause and an interest penalty 
clause conforming to the above standards in each of its Subcontracts and to require each of its 
Subcontractors to include such clauses in their Sub-subcontracts with each lower-tier Sub-
subcontractor. 

 
§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract, purchase order and similar agreement for a portion of the Work is assigned by the 
Contractor to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontracts, purchase orders and similar subcontract agreements that 
the Owner accepts by notifying the Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 
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§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 
 
§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, 
the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract. 
 
§ 5.4.4 Contractor shall include in each subcontract a provision to the effect that in the event of the termination of 
the Contractor under the prime contract, the Subcontractor shall, upon request of Owner, perform thereunder for the 
benefit of Owner in accordance with the terms and conditions thereof, subject to the provisions of this Section 5.4. 
 
§ 5.4.5 Contractor shall assign to Owner, from time to time as Owner may request, all assignable guaranties, 
warranties and indemnities by any Subcontractor or Sub-subcontractor or any person providing material, equipment 
or services in connection with the Work. Upon such assignment to the Owner under this Section 5.4, the Owner may 
further assign the subcontract to a successor contractor or other entity. If the Owner assigns the subcontract to a 
successor contractor or other entity, the Owner shall nevertheless remain legally responsible for all of the successor 
contractor’s obligations under the subcontract.  
 
§ 5.5 Subcontractors as Assignees and Third-Party Beneficiaries  
§ 5.5.1 Nothing in this Article 5 or elsewhere in the Contract Documents shall be interpreted to (1) constitute an 
assignment of the Contractor’s rights against the Owner to any Subcontractor or (2) make any Subcontractor a third-
party beneficiary of the Contract. 
 
§ 5.6 The requirements of this Article 5 are in addition to, and not in lieu of, any subcontracting requirements 
elsewhere in the Contract Documents. 
 
ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts 
§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project and to furnish 
materials or equipment for the Project with the Owner’s own forces, and with Separate Contractors. 
 
§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the Project site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who 
executes each separate Owner-Contractor Agreement. 
 
§ 6.1.3 Unless the Owner elects to do so, the Contractor shall provide for coordination of the activities of the 
Owner’s own forces and of each Separate Contractor with the Work of the Contractor.  The Owner shall require its 
own forces and Separate Contractors to cooperate with the Contractor with respect to such coordination. The 
Contractor shall participate with any Separate Contractors and the Owner in reviewing their construction schedules. 
The Contractor shall make any revisions to its construction schedule deemed necessary after a joint review and 
mutual reasonable agreement. The construction schedules so established shall then constitute the schedules to be 
used by the Contractor, Separate Contractors, and the Owner until subsequently revised. 
 
§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner (as to the Owner’s own 
forces) or its Separate Contractors shall have the same obligations and rights that the Contractor has under these 
General Conditions, including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, 
and 12. 
 
§ 6.1.5 The cost of any materials or equipment to be provided by the Owner shall not be included in the Contract 
Sum, and no Contractor Fee (if applicable) shall apply to such cost. The cost of installing such materials or 
equipment shall be included in the Contract Sum to the extent the Contract Documents require the Contractor to 
install such materials or equipment as part of the Work.  Handling and storage of any such materials or equipment 
supplied by the Owner and delivered to the Project site for installation by the Contractor shall be the responsibility 
of the Contractor. 
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§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents. If the Contractor 
receives items from a Separate Contractor or from the Owner for storage, erection or installation, the Contractor 
shall acknowledge receipt for items delivered, and thereafter will be held responsible for the care, storage and any 
necessary replacement of items received. 
 
§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by 
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, 
promptly notify the Architect and the Owner in writing of apparent discrepancies or defects in the construction or 
operations by the Owner or Separate Contractor that would render it unsuitable for proper execution and results of 
the Contractor’s Work. Failure of the Contractor to so notify the Architect and the Owner of apparent discrepancies 
or defects prior to proceeding with the Work shall constitute an acknowledgment that the Owner’s or Separate 
Contractor’s completed or partially completed construction is fit and proper to receive the Contractor’s Work. The 
Contractor shall not be responsible for discrepancies or defects in the construction or operations by the Owner or 
Separate Contractor that are not actually or readily apparent unless reasonably discoverable. 
 
§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate 
Contractor because of the Contractor’s delays, improperly timed activities or defective construction.  
 
§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or 
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5. 
 
§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 
 
§ 6.3  Owner’s Right to Clean Up 
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the Project Site and surrounding area free from waste materials and rubbish, the 
Owner may (but shall not be obligated to) clean up and the Architect will allocate the cost among those responsible. 
 
ARTICLE 7   CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, only by Change Order, Construction Change Directive or order for a minor change in the Work, subject to 
the limitations stated in this Article 7 and elsewhere in the Contract Documents. 
 
§ 7.1.2 A Change Order shall be based upon agreement between the Owner and Contractor and at the Owner’s 
discretion the Architect; a Construction Change Directive requires direction by the Owner and at the Owner’s 
discretion the Architect and may or may not be agreed to by the Contractor; an order for a minor change in the Work 
may be issued by the Architect alone. Change Orders shall be deemed to cover all costs and time impacts associated 
with the Work change including, but not limited to, all direct and indirect costs, and Contractor shall be entitled to 
no further compensation or time adjustments related to such Work. 
 
§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work. 
 
§ 7.2 Change Orders 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect, the Owner or Contractor and signed by 
the Owner, Contractor, and (at the Owner’s election) the Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 
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§ 7.2.2 The form of Change Orders shall be AIA Document G701, Change Order. 
 
§ 7.2.3 If the Change Order provides for an adjustment to the Contract Sum, the adjustment shall be based on one of 
the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating 
data to permit evaluation.  At a minimum, the Contractor shall submit an itemized breakdown of 
the cost and/or time required by the Change in the Work, including but not limited to, the following: 

.a Material quantities and costs. 

.b Direct labor hours and hourly rates for specific work or operation to be performed. 

.c Equipment costs or rental charges. 

.d Specified overhead and profit. 
.2 Unit prices stated in the Contract Documents or subsequently agreed upon; or 
.3 As provided in Section 7.5; or 
.4 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 

percentage fee; or 
.5 As provided in Section 7.3.7. 

 
§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Owner or at the Owner’s election, the 
Architect, and signed by the Owner and at the Owner’s election, the Architect, directing a change in the Work prior 
to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both. The Owner may by Construction 
Change Directive, without invalidating the Contract, order changes in the Work within the general scope of the 
Contract consisting of additions, deletions, or other revisions, the Contract Sum and Contract Time being adjusted 
accordingly. 
 
§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 
 
§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.4 and 7.5. 
 
§ 7.3.4 Unit prices are inclusive of all costs for the unit price Work, including but not limited to costs of labor, 
services, materials, equipment, supervision, and general conditions, as well as applicable taxes and overhead and 
profit for that Work, but shall exclude additional insurance and bond charges and Fee on the Unit price. 
 
§ 7.3.5 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract 
Sum, the Owner shall determine the method and the adjustment on the basis of reasonable cost expenditures and cost 
savings of those performing the Work attributable to the change, including but not limited to, in case of an increase 
in the Contract Sum, an amount for overhead and profit as set forth in the Agreement, or if no such amount is set 
forth in the Agreement, a reasonable amount. In such case, and also under Item .3 of Section 7.3.3, the Contractor 
shall keep and present, in such form as the Owner may prescribe, an itemized accounting together with appropriate 
supporting data.  
 
§ 7.3.5.1 Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.5, shall be 
limited to the following, subject to the limitations of Section 7.5: 

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect; 

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the 
Contractor or others; 
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.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change (but in any event excluding Corporate Activity Tax); and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 
 
§ 7.3.5.2 As to CM/GC contracts only, the terms used in Section 7.3.7, including but not limited to Items .1 through 
.5, shall be subject to the provisions of Articles 7 and 8 of the Agreement. 
 
§ 7.3.6 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15. 
 
§ 7.3.7 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in 
the Work involved. As soon as possible, but no longer than seven days of receipt, the Contractor shall advise the 
Owner and the Architect of the Contractor’s agreement or disagreement with the cost or the method, if any, provided 
in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or Contract 
Time. If the Contractor does not timely disagree with the adjustments, the Construction Change Directive will be 
deemed an agreed “Change Order”.  The Contractor’s notice shall reasonably specify the reasons for its 
disagreement and the amount or other terms that it proposes. Without such timely written notice, the Contractor shall 
conclusively be deemed to have accepted the Owner’s adjustment. The Contractor’s disagreement shall not relieve 
the Contractor of its obligation to comply promptly with any written notice issued by the Owner or the Architect. 
The adjustment shall then be determined by the Owner on the basis of reasonable expenditures and savings of those 
performing the Work attributable to the change, in strict accordance with this Paragraph and other applicable 
provisions of the Contract Documents. 

 
§ 7.3.8 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 
 
§ 7.3.9 If the Contractor timely disagrees with the proposed method for adjustment in the Contract Sum and the 
parties do not otherwise come to terms on adjustment, or if cost is to be determined under Section 7.3.3.3, the 
Contractor shall keep and present, in such form as the Owner and the Architect may prescribe, an itemized 
accounting together with appropriate supporting data. In order to facilitate checking of such quotations, all 
proposals, except those so minor that their propriety can be seen by inspection, shall be accompanied by complete 
itemization of costs, including labor, materials and subcontract costs. Labor and materials shall be itemized in the 
manner described in Section 7.5. When cost items in excess of $2,500 arise from Subcontractors of any tier, these 
items shall also be itemized and presented to the Owner. Approval may not be given without such itemization. 
Failure to provide data within 7 days of the Owner’s request or approved extension thereof shall constitute waiver of 
any Claim for changes in the Contract Time or Contract Sum. The Owner shall have the right to audit and copy the 
books and records of the Contractor and of any Subcontractor of any tier seeking a change in the Contract Sum. 
 
§ 7.3.10 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a 
net decrease in the Contract Sum shall be the larger of the reasonable value of the deletion or change, or the actual 
net decrease in cost as confirmed by the Architect. When both additions and credits covering related Work or 
substitutions are involved in a change, the allowance for overhead and profit shall be figured on the basis of net 
increase or decrease, if any, with respect to that change. 
 
§ 7.3.11 Pending final determination of the total cost of a Construction Change Directive to the Owner, the 
Contractor may request payment for Work completed under the Construction Change Directive in Applications for 
Payment. The Architect will make an interim determination for purposes of monthly certification for payment for 
those costs and certify for payment the amount that the Architect determines, in the Architect’s professional 
judgment, to be reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on 
the same basis as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance 
with Article 15. 
 
§ 7.3.12 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect or the Owner will prepare a Change Order. Change 
Orders may be issued for all or any part of a Construction Change Directive. 
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§ 7.3.13 Any adjustment in the Contract Time arising from a Change or a Claim shall be limited to the change in the 
actual critical path of the progress schedule directly caused thereby. 
 
§ 7.4 Minor Changes in the Work 
§ 7.4.1 The Architect and the Owner will have authority to order minor changes in the Work not involving 
adjustment in the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the 
Contract Documents. Such changes will be effected by written order signed by the Architect and/or Owner and shall 
be binding on the Owner and Contractor unless objected to by Owner prior to implementation of the change.  The 
Contractor shall carry out such written orders promptly and the Contractor shall be entitled to no additional 
compensation and no change in the Contract Time as a result thereof. 
 
§7.5 Pricing Components  
§ 7.5.1 The total cost of any changed Work or of any other increase or decrease in the Contract Sum, including a 
Claim, shall be limited to the following components: 
 

.1 Basic wages: The hourly wage (without markup, fringe benefits or labor burden) not to exceed that 
specified in the applicable “Intent to Pay Prevailing Wage” for the laborers, apprentices, journeymen, 
and foremen performing and/or directly supervising the changed Work on the Project site.  The 
premium portion of overtime wages is not included unless pre-approved by the Owner. 

.2 Fringe benefits: Fringe benefits paid by the Contractor as established by the Oregon Bureau of Labor 
and Industries or contributed to labor trust funds as itemized fringe benefits, whichever is applicable. 
Costs paid or incurred by the Contractor for vacations, per diem, bonuses, stock options, or 
discretionary payments to employees are not reimbursable. 

.3 Workers’ insurances: Direct contributions to the State of Oregon as industrial insurance; medical aid; 
and supplemental pension by class and rates established by the Oregon Bureau of Labor and Industries. 

.4 Federal insurances: Direct contributions required by the Federal Insurance Compensation Act (FICA); 
Federal Unemployment Tax Act (FUTA); and State Unemployment Compensation Act (SUCA). 

 
§ 7.5.2 Direct material costs: This is an itemization, including material invoice, of the quantity and cost of additional 
materials reasonable and necessary to perform the change in the Work.  The unit cost shall be based upon the net cost 
after all discounts or rebates, freight costs, express charges, or special delivery costs, when applicable.  No lump sum 
costs will be allowed except when approved in advance by the Architect.  Discounts and rebates based on prompt 
payment may be included, however, if the Contractor offers but the Owner declines the opportunity.   
 
§ 7.5.3 Construction equipment usage costs: This is an itemization of the actual length of time that construction 
equipment appropriate for the Work will be used solely on the change in the Work at the Project site times the 
applicable rental cost as established by the lower of the local prevailing rate published in The Rental Rate Blue Book 
by Data Quest, San Jose, California, or the actual rate paid to an unrelated third party as evidenced by rental receipts.  
Actual, reasonable mobilization costs are permitted if the equipment is brought to the Project site solely for the change 
in the Work.  If equipment is required for which a rental rate is not established by The Rental Rate Blue Book, an 
agreed rental rate shall be established for the equipment, which rate and use must be approved by the Architect prior 
to performing the work.  If more than one rate is applicable, the lowest rate will be utilized.  The rates in effect at the 
time of the performance of the changed Work are the maximum rates allowable for equipment of modern design and 
in good working condition and include full compensation for furnishing all fuel, oil, lubrication, repairs, maintenance, 
and insurance.  Equipment not of modern design and/or not in good working condition will have lower rates.  Hourly, 
weekly, and/or monthly rates, as appropriate, will be applied to yield the lowest total cost.  The rate for equipment 
necessarily standing by for future use on the changed Work shall be 50% of the rate established above.  The total cost 
of rental allowed shall not exceed the cost of purchasing the equipment outright. 
 
§ 7.5.4 Cost of change in insurance or bond premium.  This is defined as: 
 

.1 Contractors' liability insurance: The cost (expressed as a percentage) of any changes in the Contractor’s 
liability insurance arising directly from the changed Work; and  

.2 Payment and performance bond: The cost (expressed as a percentage) of the change in the Contractor’s 
premium for the Contractor’s bond arising directly from the changed Work.  

 
Upon request, the Contractor shall provide the Owner with supporting documentation from its insurer or surety of 
any associated cost incurred.  
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§ 7.5.5 Subcontractor costs: These are payments the Contractor makes to Subcontractors for changed Work performed 
by Subcontractors.  The Subcontractors’ cost of changed Work shall be determined as the lesser of the manner stated 
in their Subcontract, or in the manner as prescribed in this Section 7.5 (and, if this is a CM/GC contract, as further 
limited pursuant to Sections 4 and 5 of the Agreement). 
 
§ 7.5.6 Fee: This is the allowance for all combined overhead, profit and other costs, including all office, home office 
and Project site overhead (excluding the project manager, project engineers, project foreman, superintendent, safety 
costs, small or hand tools or expendable charges, to the extent within the defined Cost of the Work), taxes (except 
for sales and use tax), warranty, safety costs, quality control/assurance, purchasing, small or hand tool or expendable 
charges, preparation of as-built drawings, impact on unchanged Work, Claim preparation, and delay and impact 
costs of any kind, added to the total cost to the Owner of any Change Order, Construction Change Directive, Claim 
or any other claim of any kind on this Project.  The total aggregate amount of Fee allowed on Work performed by 
Contractor’s own forces shall be limited to Contractor’s original Fee percentage of the allowed costs of the change 
in the Work, but not more than 10% of the allowed costs of the change in the Work.  The Contractor also shall 
receive the Fee identified in clause (2) below (or if less, Contractor’s original fee percentage) on the amount owed 
directly to a Subcontractor for materials supplied or work properly performed by that Subcontractor.  
 
The maximum Fee for work performed by Subcontractors shall be based on the following schedule: 
 

.1 For each Subcontractor involved, for Work performed by that Subcontractor’s own forces, the 
following percent of the allowed cost: 
Costs between $1 and $10,000: 15%  
Costs over $10,000:   12% 

.2 For each Subcontractor involved (and for Contractor), for Work performed by Contractor or that 
Subcontractor’s Sub-subcontractors, the following percent of the amount due the Subcontractor: 
Costs up to $1000:   10%  
Costs over $1,000:   8%  

.3 The cost to which this Fee is to be applied shall be determined in accordance with Paragraph 
7.5.1-7.5.4. 

.4 The total summed Fee of the Contractor and all Subcontractors of any tier shall not exceed 25%.  
None of the fee percentages authorized in this Paragraph 7.5.6 may be compounded with any 
other fee percentage or percentages authorized in this paragraph. 

 
If a change in the Work involves both additive and deductive items, the appropriate Fee allowed will be added to the 
net difference of the items.  If the net difference is negative, no Fee will be added to the negative figure as a further 
deduction. 
 
§ 7.5.7 The total cost of any change, including a Claim under Article 15, shall not exceed the reasonable value, as 
determined by the Owner (subject to appeal through the dispute resolution procedure of Article 15), of the items in 
this Section 7.5. Unless otherwise agreed in writing by the Owner, the cost shall not exceed the lower of the 
prevailing cost of the work in the locality of the Project or the cost of the work in the current editions of R.S. Means 
Company, Inc. Building Construction Cost Data as adjusted to local costs and conditions. The Owner or Architect 
may confer directly with Subcontractors of any tier concerning any item chargeable to the Owner under this Article 
to confirm balances due and to obtain statements or lien or claim waivers. 
 
§ 7.6 Change Proposals 
Within the time limits set out in this Section 7.6, after receipt of a Request For Change Order Proposal or a 
Construction Change Directive, the Contractor shall submit to the Owner and the Architect a written Change Order 
Proposal setting out any proposed adjustment in the Contract Sum or Contract Time, or both, to which the 
Contractor believes it (1) would be entitled as a result of the change in the Work proposed in the Request For 
Change Order Proposal or (2) is entitled as a result of the change in the Work directed by the Construction Change 
Directive. Such Change Order Proposal may be in the form of a lump sum proposal (with adequate cost 
substantiation as required by the Owner and calculations showing the amount of markups on costs), or a unit price 
proposal, or a combination thereof, for a proposed increase in the Contract Sum, and in similar form for a proposed 
extension of the Contract Time, and otherwise shall be in such form and in such detail as the Owner or the Architect 
may require. Such Change Order Proposal shall be submitted as soon as practicable after the Contractor’s receipt of 
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the Request For Change Order Proposal or the Construction Change Directive, but in no event later that thirty (30) 
days after the Contractor’s receipt of the Request For Change Order Proposal or the Construction Change Directive. 
 
§ 7.7 Contractor shall not be entitled to a Change Order for any change in the Work unless a Change Order has been 
signed by the Owner or the Owner’s Project Manager, a Construction Change Directive issued, a Change Proposal 
approved by the Owner or the Owner’s Project Manager in writing, or a similar written Authorization has been 
issued by the Owner or the Owner’s Project Manager, prior to initiation of such Work. 
 
ARTICLE 8   TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for achievement of Substantial Completion and Final Completion of the Work. 
 
§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 
 
§ 8.1.3 The date of Substantial Completion is the date satisfying the requirements of the Architect in Section 9.8. 
 
§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. The term “working day” shall mean any calendar day except Saturdays, Sundays, and Legal Holidays 
at the place of building. 
 
§ 8.2 Progress and Completion 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the 
Agreement, the Contractor confirms that the Contract Time is a reasonable period for performing and completing the 
Work. 
 
§ 8.2.2 The Contractor shall not, except by agreement or instruction of the Owner in writing, commence the Work 
prior to the effective date of insurance required to be furnished by the Contractor and the Owner. 
 
§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 
 
§ 8.2.4 If a receiving area is specified in the Contract Documents and access to it by semi-tractor/trailers for 
unloading purposes are not substantially complete and ready for the Owner’s use by the date specified in the 
Contract Documents, the Owner may incur costs and expenses for leasing of alternate space, transportation, labor, 
overtime, reshipment, delay, and other damages. For each calendar day after the date specified in the Contract 
Documents that the receiving area and access are not substantially complete and ready for the Owner’s use, 
liquidated damages may be payable under the Contract Documents, or in the absence of such a provision, actual 
damages may be payable for such late completion. 
 
§ 8.3 Delays and Extensions of Time 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or 
neglect of the Owner or the Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered 
in the Work; (3) by labor disputes, not caused or contributed to by Contractor, Subcontractors, or any person or 
entity for whose acts or omissions any of them are responsible, fire, unusual delay in deliveries beyond the 
Contractor’s reasonable control, unavoidable casualties, adverse weather conditions documented in accordance with 
Section 15.1.6.2, or other causes not reasonably foreseeable on the date the Work commenced and which are beyond 
the Contractor’s control and not caused by the acts or omissions of Contractor or any Subcontractor or Sub-
subcontractor; or (4) by delay authorized by the Owner pending mediation and binding dispute resolution; or (5) by 
other causes that the Owner determines may justify delay, then the Contract Time shall be extended by Change 
Order for such reasonable time as the Owner may determine. The Contractor shall be required to use best efforts to 
mitigate both the necessity of the delay and the period of the delay. Extension shall not exceed the change in the 
actual critical path of the Contractor’s Construction Schedule directly caused thereby, but in no circumstance more 
than a day for day increase due to the number of days of legitimate occurrence as defined above, as the Owner may 
determine consistent with the provisions of the Contract Documents. 
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§ 8.3.1.1 No extensions of the Contract Time shall be allowed for delays or suspensions to the extent caused by the 
negligent or other wrongful acts or omissions of the Contractor, Subcontractors, or anyone for whose acts or 
omissions any of them are responsible, or by the failure of such persons or entities to perform as required by the 
Contract.  
 
§ 8.3.1.2 Any agreed upon extension of the Contract Time shall be net of any contingency, weather delay, or "float" 
time allowance included in the Contractor’s construction schedule. If more than one event causes concurrent delays, 
and the cause of at least one of those events is a cause of delay that would not entitle the Contractor to an extension 
of time, then to the extent of such concurrency, the Contractor shall not be entitled to an extension of time. 
 
§ 8.3.2 All requests for extension of time shall be made in writing to the Owner no more than seven (7) days after 
the commencement of the delay; otherwise they shall be deemed waived and barred.  The Contractor shall provide 
an estimate of the probable effect of such delay on the progress of the Work and shall notify the Owner within ten 
(10) days after the event causing the delay has ceased. Claims relating to time otherwise shall be made in accordance 
with applicable provisions of Article 15. 
 
§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other express 
provisions of the Contract Documents. 
 
§ 8.3.4 To the fullest extent allowed by law, when the Contract Time has been extended (i) such extension of time 
shall be the Contractor’s sole remedy for such delay, and the Contractor shall not be entitled to any delay, equitable 
adjustment or impact damages or other increase in compensation due to such extension, and (ii) the Contractor 
agrees to make no monetary claim under any legal theory for delay, interference or hindrance of any kind in the 
performance of this Contract for any reason, and (iii) agrees that any such claim shall be fully compensated for by an 
extension of time to complete performance of the Work.  This Section 8.3.4 shall not apply to the extent of 
unreasonable delay occasioned by any act or omission of the Owner or anyone acting by or through the Owner. 
 
§ 8.3.5 To the fullest extent allowed by law, Contractor may recover an increase in the Contract Sum or Contract 
Time from the Owner for the Owner-directed changes only if the actions or inactions of the Owner or persons acting 
therefor were the actual cause of the delay. The Contractor shall not be entitled to an equitable adjustment or an 
increase in the Contract Sum or Contract Time from the Owner where the Contractor could have reasonably avoided 
the delay by the exercise of due diligence. 
 
§ 8.3.6 In addition to the other limits stated in Section 8.3, to the fullest extent allowed by law, the Contractor shall 
not in any event be entitled to damages arising out of actual or alleged loss of efficiency; morale, fatigue, altitude, or 
labor rhythm; constructive acceleration; home office overhead; expectant underrun; trade stacking; reassignment of 
workers; concurrent operations; dilution of supervision; learning curve; beneficial or joint occupancy; logistics; 
ripple; season change; extended overhead; profit upon damages for delay; impact damages; or similar theories of 
damages. 
 
ARTICLE 9   PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents. 
 
§ 9.2 Schedule of Values 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to 
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to 
substantiate its accuracy, required by the Architect or the Owner. If a schedule of values is attached as an exhibit to 
the Contract, it shall be considered the schedule of values for the purposes of the Contract. This schedule, unless 
objected to by the Owner or the Architect, shall be used as a basis for reviewing the Contractor’s Applications for 
Payment. Any changes to the schedule of values shall be submitted to the Architect and the Owner and supported by 
such data to substantiate its accuracy as the Architect or the Owner may require, and unless objected to by the 
Architect or the Owner, shall be used as a basis for reviewing the Contractor’s subsequent Applications for Payment. 
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§ 9.3 Applications for Payment 
§ 9.3.1 Progress payments will be made monthly for Work duly certified, approved, and performed during the 
calendar month preceding the application. At least ten days before the date established for each progress payment, 
the Contractor shall submit to the Architect an itemized Application for Payment prepared in accordance with the 
schedule of values, if required under Section 9.2, for completed portions of the Work. The application shall be 
notarized, if required, and supported by all data substantiating the Contractor’s right to payment that the Owner or 
the Architect require, such as copies of requisitions, and releases and waivers from Contractor and Subcontractors in 
the form of Exhibit C of the Agreement, and shall reflect retainage if provided for in the Contract Documents.  
 
§ 9.3.1.1 Draft Application: On or about the 25th of each month, the Contractor shall submit to the Architect and the 
Owner, a report on the current progress of the Work as compared to the Contractor’s Construction Schedule, and a 
draft, itemized Application for Payment for Work performed during the prior calendar month. This draft shall not 
constitute a payment request or formal Application for Payment. The Contractor, the Owner, and the Architect shall 
confer regarding the current progress of the Work and the amount of payment to which the Contractor is entitled. 
The Owner or the Architect may request the Contractor to provide data substantiating the Contractor’s right to 
payment, such as copies of requisitions from Subcontractors of any tier, and reflecting retainage as provided 
elsewhere in the Contract Documents. The Application shall also state that prevailing wages have been paid in 
accordance with the mailed statements of intent to pay prevailing wages on file with the Owner and that all 
payments due Subcontractors of any tier from the Owner’s payment the prior month have been made. THE 
SUBMISSION OF THIS APPLICATION CONSTITUTES A CERTIFICATION THAT THE WORK IS 
CURRENT ON THE CONTRACTOR’S CONSTRUCTION SCHEDULE, unless otherwise noted on the 
application.  
 
§ 9.3.1.2 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders; provided that the Owner may withhold payment of disputed 
Construction Change Directive amounts. 
 
§ 9.3.1.3 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor, unless such Work has been performed by others whom the 
Contractor intends to pay. An Application for Payment request shall not be valid unless it complies with the 
requirements of the Contract Documents. 
 
§ 9.3.1.4 The form of Application for Payment shall be a notarized AIA Document G702, Application and 
Certification For Payment, supported by AIA Document G703, Continuation Sheet. 
 
§ 9.3.1.5 Each Application for Payment shall be accompanied by the following, all in form and substance 
satisfactory to the Architect and the Owner: 
 

.1 Duly executed lien and claim waivers in the forms attached as Exhibit C to the Agreement, executed 
acknowledged, and sworn by the Contractor, showing:  all first-tier Subcontractors with whom the 
Contractor has entered into subcontracts, the amount of each such subcontract, the amount requested for 
payment to each such first-tier Subcontractor, and the amounts to be paid to and retained by the 
Contractor from such progress payment. The waiver and release forms submitted by the Contractor 
shall be conditional as to the payment sought by the current Application for Payment and shall be 
unconditional as to the payment received pursuant to the prior Application for Payment. 

.2 Duly executed lien and claim waivers in the forms attached as Exhibit C to the Agreement executed 
acknowledged, and sworn by all first-tier Subcontractors (and any Sub-subcontractors as required by the 
Owner) showing:  all lower-tier Subcontractors with whom the first-tier Subcontractor has entered into 
subcontracts, the amount of each such subcontract, the amount requested for payment to each such 
lower-tier Subcontractor, and the amounts to be paid to and retained by the first-tier Subcontractor from 
such progress payment. The lien and claim waiver forms submitted by first-tier Subcontractors shall 
be conditional as to the payment sought by the current Application for Payment and shall be 
unconditional as to the payment received pursuant to the prior Application for Payment. 

 
§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of Project 
specific materials and equipment delivered and suitably stored at the Project site for subsequent incorporation in the 
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Work. If approved in writing in advance by the Owner, on such terms as the Owner may require, payment may 
similarly be made for materials and equipment suitably stored off the Project site at a location agreed upon in 
writing. Payment for materials and equipment stored on or off the Project site shall be subject to the Owner’s 
approval and conditioned upon compliance by the Contractor with procedures satisfactory to the Owner to establish 
the Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the 
costs of applicable insurance, storage, and transportation to the Project site, for such materials and equipment stored 
off the Project site. 
 
§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner 
no later than upon physical incorporation into the construction at the Project site or the time of payment, whichever 
occurs first. The Contractor further warrants that upon submittal of an Application for Payment all Work for which 
Applications for payment or Certificates for Payment have been previously issued and payments received from the 
Owner shall be free and clear of liens, claims, security interests, or encumbrances, in favor of the Contractor, 
Subcontractors, or other persons or entities that provided labor, materials, and equipment relating to the Work. 
 
§ 9.4 Certificates for Payment 
§ 9.4.1 The Architect will, within seven (7) days after receipt of the Contractor’s Application for Payment, either (1) 
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is 
properly due, and notify the Contractor and the Owner of the Architect’s reasons for withholding certification in part 
as provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the 
Contractor and the Owner of the Architect’s reason for withholding certification in whole as provided in Section 
9.5.1. 
 
§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, 
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the 
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) 
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed 
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received 
from Subcontractors and other data requested by the Owner to substantiate the Contractor’s right to payment; or (4) 
made examination to ascertain how or for what purpose the Contractor has used money previously paid on account 
of the Contract Sum. 
 
§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary 
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot 
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and the Owner as provided in Section 9.4.1. If the Contractor and the Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor 
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective or nonconforming Work not remedied; 150% of the estimated value of such defective Work 
may be withheld; 

.2 third party claims, including but not limited to construction lien claims and bond claims, filed or 
reasonable evidence indicating probable filing of such claims, unless security acceptable to the 
Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors for labor, services, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a Separate Contractor or third party; 
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.6 reasonable evidence that the Work will not be completed within the Contract Time, or that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 

.7 unsatisfactory prosecution of the Work by the Contractor, including but not limited to failure to 
carry out the Work in accordance with the Contract Documents; 

.8 failure of the Contractor to submit updates of the Contractor’s construction schedule as required by 
Section 3.10.1.1; 

.9 failure to submit affidavits pertaining to wages paid as required by statute; failure of the Contractor to 
provide satisfactions of claims of mechanics’, material suppliers’, design professionals’, construction 
or similar liens or claims; 

.10 failure to comply with a requirement of the Contract Documents in which the Owner has 
reserved the right to withhold payment; failure of the Contractor to provide waivers and releases 
from the Contractor and first-tier Subcontractors;  

.11 liquidated damages; or 

.12 any other grounds for withholding under this Contract or at law. 
 

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, 
in whole or in part, that party may submit a Claim in accordance with Article 15. 
 
§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 
 
§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor to whom the Contractor failed to make payment for 
Work properly performed or material or equipment suitably delivered. If the Owner makes payments by joint check, 
the Owner shall notify the Architect and the Architect will reflect the payment in its records. Such payment will not 
relieve the Contractor or its surety. Contractor shall reflect such payment on its next Application for Payment. 
 
§ 9.5.5 The Owner will have the same rights of withholding as the Architect, under Section 9.5.1, regardless of 
whether the Architect withholds. 
 
§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment and the Owner has approved, the Owner shall make 
payment in the manner and within the time provided in the Contract Documents, absent any material breaches by 
Contractor and/or the Owner’s good-faith belief that a withholding of payment is necessary to protect the Owner 
from Contractor’s failure to perform its obligations hereunder. 
 
§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the 
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to 
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate 
agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar 
manner. If the Contractor does not receive payment for any cause which is not the fault of a particular 
Subcontractor, but does receive payment for Work done by the particular Subcontractor, the Contractor shall pay 
that Subcontractor on demand, made at any time after which such payment to the Contractor would have been made, 
for its satisfactorily completed Work of such Subcontractor, less the retained percentage. 
 
§ 9.6.2.1 No payment request shall include amounts the Contractor does not intend to pay to a Subcontractor because 
of a dispute or other reason. If, after making a request for payment but before paying a Subcontractor for its 
performance covered by the payment request, the Contractor discovers that part or all of the payment otherwise due 
to the Subcontractor is subject to withholding from the Subcontractor under the subcontract for unsatisfactory 
performance, the Contractor may withhold the amount as allowed under the subcontract, but it shall give the 
Subcontractor, the Owner and the Architect written notice of the remedial actions that must be taken as soon as 
practicable after determining the cause for the withholding but before the due date for the Subcontractor payment, 
and pay the Subcontractor within eight working days after the Subcontractor satisfactorily completes the remedial 
action identified in the notice. 
 
§ 9.6.2.2 Should the Contractor withhold payment from a first-tier Subcontractor due to a bona fide dispute, the 
Contractor shall notify the Owner. The Owner may then withhold such funds from the Contractor until the dispute is 
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resolved; provided that this Section 9.6.2 shall not be construed or applied to prevent the Contractor from receiving 
payment from the Owner for Work performed by the Contractor or by another Subcontractor when such Work is the 
subject of a backcharge by the Contractor against the Subcontractor involved in the bona fide dispute.  In accordance 
with ORS Chapter 279C, unless payment is subject to a good-faith dispute as defined in ORS Chapter 279C, if Contractor 
or any first-tier Subcontractor fails, neglects, or refuses to make payment to person or entity furnishing labor or 
materials for this Project within thirty (30) days after receipt of payment from the Owner, the Contractor or first-tier 
Subcontractor shall owe the person or entity the amount due plus interest charges commencing at end of ten (10) day 
period that payment is due, unless payment is subject to good faith dispute as defined in ORS Chapter 279C.  The 
rate of interest charged shall be equal to three (3) times the discount rate on ninety (90) day commercial paper in 
effect at Federal Reserve Bank on the date thirty (30) days after date payment was received from the Owner, but the 
rate of interest shall not exceed thirty percent (30%). The amount of interest may not be waived.  Additionally, if 
Contractor or any Subcontractor fails, neglects, or refuses to pay person or entity furnishing labor or material for the 
Project, the person or entity may file a complaint with the Construction Contractors Board, unless payment is subject 
to a good-faith dispute as defined in ORS Chapter 279C. The payment of a claim in the manner authorized in this 
section shall not relieve the Contractor or the Contractor’s surety from obligation with respect to any unpaid claims. 
 
§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages 
of completion or amounts applied for by the Contractor and action taken thereon by the Architect and the Owner on 
account of portions of the Work done by such Subcontractor. 
 
§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly 
paid Subcontractors amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor fails to 
furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors to ascertain 
whether they have been properly paid. Neither the Owner nor the Architect shall have an obligation to pay, or to see 
to the payment of money to, a Subcontractor except as may otherwise be required by law. 
 
§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 
9.6.2, 9.6.3 and 9.6.4. 
 
§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work that is defective or not in accordance with the Contract Documents. 
 
§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors shall be held by the Contractor 
for those Subcontractors who performed Work or furnished materials or equipment, or any combination of the 
foregoing under contract with the Contractor for which payment was made by the Owner. Nothing contained herein 
shall require money to be placed in a separate account and not commingled with money of the Contractor, create any 
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an 
award of punitive damages against the Contractor for breach of the requirements of this provision. 
 
§ 9.6.8 Upon reasonable evidence of the unjustified nonpayment of one or more Subcontractors by the Contractor, 
the Owner may, after giving ten days’ notice and opportunity to cure to the Contractor, make payment of amounts 
due to Subcontractors by direct payments or by means of multiple-payee checks. Upon request of the Owner, the 
Contractor shall timely furnish to the Owner such information as the Owner reasonably will need to make such 
direct or multiple-payee check payments, including but not limited to the names and addresses of the first-tier 
Subcontractor payees and the amounts due to each. 
 
§ 9.6.9 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees 
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor of any tier. 
Upon receipt of notice of a lien claim or other claim for payment, the Owner may notify the Contractor. If approved 
by the applicable court, when required, the Contractor may substitute a surety bond for the property against which 
the lien or other claim for payment has been asserted. 
§ 9.7 Failure of Payment 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, Subcontractors, or 
anyone else for whose acts or omissions any of them are responsible, within seven (7) days after receipt of the 
Contractor’s Application for Payment, or if the Owner does not pay the Contractor the required undisputed amount 
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within seven days after the date established in the Contract Documents, the amount certified by the Architect or 
awarded by binding dispute resolution, then the Contractor may, upon fourteen (14) additional days’ written notice 
to the Owner and the Architect, stop the Work until payment of the amount owing has been received. The Contract 
Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the Contractor’s 
reasonable costs of shutdown, delay and start-up, plus interest as provided for in the Contract Documents. 
Contractor shall have no right to stop or suspend the Work, withhold services or Work, or terminate the Contract if 
Contractor timely is paid all undisputed amounts after applicable withholdings, and if so paid, Contractor shall 
proceed with the performance of its obligations hereunder with reservation of rights, but subject to the other terms of 
th Contract Documents regarding assertion of Claims. 
 
§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the latest of (a) the stage in the progress of the Work when the Work or designated 
portion thereof (which the Owner shall have agreed to accept separately) is sufficiently complete in accordance with 
the Contract Documents so that the Owner can occupy or utilize the Work for its intended use, including without 
limitation issuance of a temporary certificate of occupancy or passage of any necessary governmental inspection; or 
(b) the date of Owner’s receipt of the Certificate of Substantial Completion from the Architect.  The Work will not 
be considered Substantially Complete if appropriate cleaning has not occurred, if all systems and parts are not 
commissioned and usable, including balancing of the HVAC system, if utilities are not connected and operating 
normally, if all required occupancy permits or inspections have not been issued and/or passed, or if the Work is not 
safely accessible by normal vehicular and pedestrian traffic routes. The fact that the Owner may occupy the Work or 
designated portion thereof does not indicate that the Work is Substantially Complete or is acceptable in whole or in 
part, not does such occupation toll or change liquidated damages owed to the Owner. All Work other than incidental 
corrective or Punchlist Work and final cleaning shall have been completed, including but not limited to the 
following: 
 

.1 Obtain temporary occupancy permits, pressure vessel permits, elevator permits, all specialty permits, 
and similar approvals or certificates by governing authorities and franchised services, assuring the 
Owner’s full access and use of completed Work. 

.2 Submit the Contractor’s Punchlist of items to be completed or corrected and written request for 
inspection. 

.3 Complete items identified by any Architect Punchlist. 

.4 Complete final start-up, testing, and instruction and training sessions on all major building systems, 
including but not limited to HVAC and controls, intercom, data communications, fire alarm, 
telephone, fire sprinkler, security and clocks, lighting controls and elevators. 

.5 Submit for review final O&M manuals, as-builts, and warranties.  Warranties to state start of warranty 
is established by the posted date of Substantial Completion.   

.6 Turn over all extra stock to the Owner.   

.7 Make final changeover of locks and transmit new keys to the Owner and advise the Owner of the 
changeover in security provisions. 

.8 Discontinue or change over and remove temporary facilities and services from the Project site. 

.9 Advise the Owner on coordination of shifting insurance coverages, including proof of extended 
coverages as required. 

.10 Complete building commissioning as required by the Specifications. 
 
§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is Substantially Complete, the Contractor shall prepare and submit to the Architect a comprehensive list 
of items to be completed or corrected prior to Final Acceptance, to indicate the readiness level of that part of the 
Work for Substantial Completion. Failure to include an item on such list does not alter the responsibility of the 
Contractor to complete all Work in accordance with the Contract Documents. The Contractor will further provide a 
written request to have the Architect certify that this Work has reached Substantial Completion and is ready for use 
or occupancy as applicable. The Architect and Owner will then inspect this Work for acceptance as Substantially 
Complete, pending completion of all Work items necessary for Final Completion. The Contractor shall then 
expeditiously complete all Work items necessary in the judgment of the Architect and the Owner to achieve 
Substantial Completion, after which the Architect, upon Substantial Completion, will issue a Certificate of 
Substantial Completion and the Owner may use and occupy this portion of the Work for its beneficial use. If the 
Owner or Architect determines that the Work or designated portion is not Substantially Complete, the Contractor 
shall expeditiously complete the Work or designated portion, again request an inspection, and pay the costs 
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associated with the re-inspection. 
 
§ 9.8.3 Upon receipt of the Contractor’s list, the Architect or Owner will make an inspection to determine whether 
the Work or designated portion thereof (which the Owner has agreed to accept separately) is Substantially Complete. 
If either the Architect’s or Owner’s inspection discloses any item, whether or not included on the Contractor’s list, 
which is not sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or 
utilize the Work or designated portion thereof for its intended use, the Contractor shall, before issuance of the 
Certificate of Substantial Completion, complete or correct such item upon notification by the Architect and/or 
Owner. In such case, the Contractor shall then submit a request for another inspection by the Architect and/or Owner 
to determine Substantial Completion. 
 
§ 9.8.4 The Certificate of Substantial Completion issued by the Architect  shall establish the date of Substantial 
Completion, shall establish responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, 
damage to the Work and insurance and shall fix the time within which the Contractor shall finish all items on the list 
accompanying the Certificate. Warranties required by the Contract Documents shall commence on the date of 
Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of 
Substantial Completion. 
 
§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such written acceptance of the Certificate 
of Substantial Completion and upon the Contractor’s application, the Owner shall make payment as provided in the 
Contract Documents. The Owner may, but is not obligated to, require consent of surety as an additional condition to 
payment. Such payment shall be adjusted for a value of 150% of Work that is incomplete or not in accordance with 
the requirements of the Contract Documents.  No further payment will be due or owing until the payment at Final 
Completion. 
 
§ 9.8.6 Commissioning of Critical Systems: The following systems of the Work, and any other systems designated 
in the Contract Documents, are considered “Critical Systems”: 

.1   HVAC system; 

.2   Electrical system; 

.3   Data communication system(s); 

.4   Intercom system, the life safety system(s);  

.5   Security system. 
 
When the Contractor considers that the Critical Systems are up and running and ready for normal operation as 
specified for each Phase, the Contractor shall so notify the Architect and Owner in writing a minimum of seven (7) 
days prior to the Date of Substantial Completion for that portion or Phase as fixed in the Contract Documents. The 
Architect will then schedule a pre- commissioning inspection of these systems to determine whether the Critical 
Systems are complete and ready for normal operation. If the Architect’s or Owner’s inspection discloses that the 
Critical Systems are not Substantially Complete or that any item which is not in accordance with the requirements of 
the Contract Documents, the Contractor shall expeditiously, and before the Date of Substantial Completion , 
complete or correct such item upon notification by the Architect. The Contractor shall then submit a request for 
another inspection by the Architect to determine completion of the Critical Systems and pay the costs associated 
with the re-inspections, including fees of the Architect and its consultants. When the Critical Systems are ready for 
operation, the Architect will notify the Owner in writing, which shall establish the Date of Commissioning. 
Warranties on the Critical Systems required by the Contract Documents shall commence on the later of the Date of 
Commissioning or Date of Substantial Completion, unless otherwise provided in the Contract Documents. The Date 
of Commissioning shall not have an effect on the duties of the parties at Substantial Completion. 
 
§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may, upon written notice to the Contractor, take possession of, occupy or use any completed or 
partially completed portion of the Work at any stage and time, when it is legal to do so. Unless otherwise agreed in 
writing, such possession, use or operation shall not be deemed an acceptance of any portion of the Work, nor 
accelerate the time for any payment to the Contractor under the Contract, nor prejudice any rights of the Owner 
under the Contract or under any insurance, bond, guaranty or other requirement of the Contract, nor relieve the 
Contractor of any of its obligations under the Contract. If the Contractor fails to complete the Work within the 
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Contract Time, the Owner may take possession of, use or operate all or any part of the Work without an increase in 
the Contract Sum.  
 
§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and the Architect shall jointly 
inspect the area to be occupied or portion of the Work to be used in order to determine and record the condition of 
the Work.  
 
§ 9.9.3 Unless otherwise agreed upon in writing by the Owner, partial occupancy or use of a portion or portions of 
the Work shall not constitute acceptance of Work not complying with the requirements of the Contract Documents, 
nor start the period for correction of Work mentioned in Section 12.2.2, nor establish Substantial Completion of the 
portion, nor accelerate the time for any payment to the Contractor under the Contract, nor prejudice any rights of the 
Owner under the Contract or under any insurance, bond, guaranty or other requirement of the Contract, nor relieve 
the Contractor of any of its obligations under the Contract. 
 
§ 9.10 Final Completion and Final Payment 
§ 9.10.1 

.1 The Contractor shall cause all Punchlist items to be completed by the Final Completion date.  In the 
event that the Contractor fails to correct the deficiencies within the time period required for the 
Contractor to do so, the Owner may upon seven days’ written notice to the Contractor, take over and 
perform some or all of the Punchlist items. The Owner may deduct the actual cost of performing this 
Punchlist work, including any design costs from the Contract Sum. 

.2 Upon receipt of written notice from the Contractor that the Work (or Owner-designated portion) is 
ready for final inspection and acceptance, the Architect will promptly make such inspection 
accompanied by the Contractor. If it is determined that some or all of the Punchlist items are not 
accomplished, the Contractor shall be responsible to the Owner for all costs, including re-inspection 
fees, for any subsequent Architect’s inspection to determine compliance with the Punchlist. When the 
Architect finds all Punchlist items complete (or the Owner has agreed to accept a deductive Change 
Order in lieu of completion of designated Punchlist items), the Work acceptable under the Contract 
Documents and the Contract fully performed, the Architect will promptly notify the Owner and the 
Contractor in writing that to the best of the Architect’s knowledge, information and belief, and on the 
basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance 
with terms and conditions of the Contract Documents. 

.3 When the Architect finds that the Work has been concluded, the Punchlist completed, an occupancy 
permit has been issued, any commissioning process and validation process have been successfully 
concluded and the Contractor has submitted all the items in Section 9.10.2 to the Architect, the 
Contractor may submit a final Application for Payment. The Architect will then promptly issue a 
Certificate of Final Completion and a Certificate for Final Payment stating the entire balance found to 
be due the Contractor and noted in said final Certificate is due and payable. The Architect’s 
Certificate of Final Completion  will establish the date the Work reaches  Final Completion upon its 
execution by the Owner. 

 
§ 9.10.2 Final Acceptance And Payment 

.1 Neither final payment nor any remaining retained percentage shall become due until the Owner has 
formally accepted the Project. To achieve final acceptance, the Architect must issue a Certificate of 
Final Completion and a final Certificate for Payment under Section 9.10.1, a final occupancy permit 
must have been issued or all governmental inspections necessary for use and occupancy must have 
been unconditionally made and passed (as applicable), and the Contractor must have submitted to the 
Architect: 

(a) An affidavit that all payrolls, bills for materials and equipment, and other indebtedness 
connected with the Work for which the Owner or the Owner’s property might in anyway 
be responsible or encumbered have been paid or otherwise satisfied, except for any claims 
of Subcontractors of any tier that are specifically identified on the affidavit; 

(b) A certificate evidencing that insurance required by the Contract Documents shall remain in 
force 30 days after final payment is due is currently in effect and will not be canceled or 
allowed to expire until at least 30 days’ prior written notice has been given to the Owner; 

(c) A written statement that the Contractor knows of no substantial reason that the insurance 
will not be renewable to cover the period required by the Contract Documents; 
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(d) Consent of surety, if any, to final payment; 
(e) Certification that the materials in the Work are “lead-free” and “asbestos-free”; 
(f) All warranties, guarantees, manuals, operation instructions, certificates, spare parts, maintenance 

stock, specified excess material, as-built drawings and other documents or items 
required by the Contract Documents; 

(g) Originals of all permits, licenses and certificates, together with a certified statement that the 
Contractor has closed all necessary permits or otherwise met the requirements of all governing 
jurisdictions related to the Project, including but not limited to all city or county departments, 
health departments and utilities, provided to Owner with a copy of all closed or signed off 
permits,  

(h) Proof satisfactory to Owner that the Contractor has fully complied with the requirements of 
ORS 279C.845(7); and 

(i) That, if the Contractor is not domiciled in or registered to do business in the State of 
Oregon, the Contractor has complied with the requirements of ORS 279A.120. 

.2 If a Subcontractor of any tier refuses to furnish a release or waiver required by the Owner, the Owner 
may: 

(a) Retain funds in such amount as to defray the cost of the claim or of foreclosing the lien or bond 
assertion of such claims and to pay attorneys’ fees, the total of which shall be no less than 150% 
of the claimed amount, or 

(b) Accept a bond from the Contractor satisfactory to the Owner to indemnify the Owner against 
such claim or lien. 

 If any such claim or lien remains unsatisfied after all payments from the retainage are made, the 
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in 
discharging such claim or lien, including all costs and reasonable attorneys’ fees. 

 
§ 9.10.2.3 In addition to other documentation required by the Architect and the Owner as a condition of final 
payment, the application for final payment shall be accompanied by final waivers and releases of claims, executed 
by the Contractor and Subcontractors. The forms of the waivers and releases shall be as set out in Exhibit C of the 
Agreement. 
 
§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor, a Subcontractor or anyone for whom they are responsible, or by issuance of Change Orders 
affecting final completion, and the Owner and the Architect so confirm, the Owner shall, upon application by the 
Contractor and certification by the Architect, and without terminating the Contract, make payment of the balance 
due for that portion of the Work fully completed, corrected, and accepted. If the remaining balance for Work not 
fully completed or corrected is less than retainage stipulated in the Contract Documents, and if bonds have been 
furnished, the written consent of the surety to payment of the balance due for that portion of the Work fully 
completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such payment. 
Such payment shall be made under terms and conditions governing final payment, except that it shall not constitute a 
waiver of Claims. 
 
§ 9.10.3.1 If the Owner elects to make such payment in advance of Final Completion, the Owner may retain an 
amount no less than one hundred fifty percent (150%) of the value of such Work for the Contractor to finally 
complete the Work, as determined by the Architect. 
 
§ 9.10.4 Waiver of Claims  

.1 Final Payment to Contractor: Acceptance of final payment by the Contractoror a Subcontractor 
shall constitute a waiver of claims by that payee except those previously made in writing, not previously 
settled or waived, and identified by that payee as unsettled at the time of final Application for 
Payment. 

.2 Change Orders: The execution of a Change Order shall constitute a waiver of Claims by the 
Contractor and all Subcontractors arising out of the work to be performed or deleted pursuant to the 
Change Order, except as specifically described in the Change Order. General reservations of rights will 
be deemed waived and void. 

 
§ 9.11 Records 
The Contractor shall maintain books, records, documents, and other evidence pertaining to the costs incurred by the 
Contractor in connection with or related to the Contract (“Records”) to such extent and in such detail as will properly 
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reflect and fully support all costs, charges and other amounts of whatever nature for which reimbursement or payment is 
or may be claimed under the Contract. The Contractor shall preserve such records for a period of three years following 
the date of Final Acceptance under the Contract and for such longer period as may be required by any other provision of 
the Contract. In the event of a Claim or dispute the Contractor agrees to make available at the office of the Contractor at 
all reasonable times all records for inspection, audit and reproduction by the Owner and its representatives. These 
requirements shall be applicable to and included in each Subcontract and purchase order issued with respect to the Work, 
except fixed price Subcontracts where the price is $25,000 or less. 
 
ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs 
in connection with the performance of the Contract and the entirety of the Work. 
 
§ 10.1.1 No action or inaction of the Owner or the Architect relating to safety or property protection or a violation 
thereof will: 

.1 Relieve the Contractor of sole and complete responsibility for the violation and the correction thereof, 
or of sole liability for the consequences of said violation; 

.2 Impose any obligation upon the Owner or the Architect to inspect or review the Contractor’s safety 
program or precautions or to enforce the Contractor’s compliance with the requirements of this 
Article 10; and 

.3 Impose any continuing obligation upon the Owner or Architect to provide such notice to the 
Contractor or any other person or entity. 

 
§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to 

.1 employees and others performing labor or services or furnishing materials or equipment on the Work 
and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated or utilized therein, whether in storage on or 
off the Project site, under care, custody, or control of the Contractor, a Subcontractor, or a Sub-
subcontractor; and 

.3 other property and structures at the Project site or adjacent thereto, such as trees, shrubs, lawns, 
walks, pavements, roadways, structures, and utilities not designated for removal, relocation, or 
replacement in the course of construction; and  

.4 the work, materials, equipment, tools, machinery and facilities of or being utilized by the Owner’s 
own forces or their separate design professionals, consultants or contractors. 

 
§ 10.2.2 The Contractor shall comply with, and give notices required by, and otherwise shall comply with applicable 
laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities, bearing on safety of 
persons or property or their protection from damage, injury, or loss. 
 
§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including but not limited to posting danger signs and 
other warnings against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites 
and utilities of the safeguards. 
 
§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel and give the Owner and the Architect reasonable prior notice. 
 
§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 through 10.2.1.4 caused 
in whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly 
employed by any of them, or by anyone for whose acts they may be liable and for which the Contractor is 
responsible. The Contractor may make a Claim for the cost to remedy the damage or loss to the extent such damage 
or loss is attributable to the negligent or other wrongful acts or omissions of the Owner or the Architect or anyone 
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not 
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attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition 
to the Contractor’s obligations under Section 3.18. 
 
§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the Project site 
whose duty shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless 
otherwise designated by the Contractor in writing to the Owner and the Architect. 
 
§ 10.2.7 The Contractor shall not permit any part of the construction or Project site to be loaded so as to cause 
damage or create an unsafe condition. 
 
§ 10.2.8 INTENTIONALLY DELETED.  
 
§ 10.2.9 The Contractor shall, and shall require its Subcontractors to:  be responsible for the adequate strength and 
safety of all scaffolding, staging and hoisting equipment and for temporary shoring, bracing and tying; furnish 
approved hard hats, other personal protective equipment as required, approved first aid supplies, the name of an 
individual on each shift who has completed the OSHA Supervisory Training Course and a posted list of emergency 
facilities; take prompt action to correct any hazardous conditions reported; comply with the requirements of the 
Occupational Safety and Health Act (“OSHA”) and all other applicable federal, state and local worker safety laws, 
rules and regulations, including all standards and regulations which have been promulgated by the governmental 
authorities which administer such Acts and said requirements, standards and regulations are incorporated herein by 
reference.  The Contractor shall be directly responsible for compliance therewith on the part of its agents, 
employees, Subcontractors, Sub-subcontractors, and materialmen and shall directly receive and be responsible for 
all citations, assessments, fines or penalties which may be incurred by reason of the failure of its agents, employees, 
materialmen, Subcontractors or Sub-subcontractors to so comply.  Contractor shall provide adequate fire protection 
procedures during the use of cutting torches, welding equipment, plumber’s torches and other flame and spark 
producing apparatus and comply with NFPA Standard No. 51B, as amended, or its replacement. The Contractor 
shall submit its Safety Plan for the Project in hardcopy form as a submittal to the Owner to demonstrate the general 
level of safety program the Contractor will conduct and the Contractor’s general adherence to good safety practices.  
The Owner’s review, comment upon, approval or disapproval of such Safety Plan or any portion thereof shall not 
relieve Contractor for full responsibility for Project safety.  
 
§ 10.2.10 The Contractor, in all cases, shall comply with OSHA, EPA and all other Governmental Workplace 
Requirements.  The term “Governmental Workplace Requirements” as used in the Contract Documents shall mean 
building, traffic, environmental, occupancy health, accessibility for disabled and other applicable laws, statutes, 
ordinances, regulations or decrees, of any federal, state, county, municipal or other governmental or quasi-
governmental authority or agency pertaining (a) to the Project, (b) to the use and operation of the Project for their 
intended purposes, or (c) if the context of the sentence establishes this term is being used in connection with a 
different subject than those described in clauses (a) or (b), then to the subject matter described in the Section in 
which the term is used.  
 
§ 10.2.11 Injury or Damage to Person or Property 
The Contractor shall promptly report in writing to the Owner all accidents arising out of or in connection with the 
Work that cause death, personal injury, or property damage, giving full details and statements of any witnesses. In 
addition, if death, serious personal injuries, or serious damages are caused, the accident shall be reported 
immediately by telephone or messenger to the Owner. Written notice of the injury or damage, whether or not 
insured, shall be given to the Owner within a reasonable time not exceeding seventy-two (72) hours after discovery. 
The notice shall provide sufficient detail to enable the Owner to investigate the matter. 
 
§ 10.2.12 Contractor shall protect adjoining private or municipal property and shall provide barricades, temporary 
fences and covered walkways required to protect the safety of passers-by, as required by prudent construction 
practices, local building codes, ordinances or other laws, or the Contract Documents. 
 
§ 10.2.13 At all times until the Owner’s occupancy of the Work or a designated portion of the Work, the Contractor 
shall protect from damage, weather, deterioration, theft, vandalism and malicious mischief all materials, equipment, 
tools, and other items incorporated or to be incorporated in the Work or designated portion, or consumed or used in 
the performance of the Work or designated portion, and all Work in process and completed Work or designated 
portion.  Contractor shall not permit open fires or smoking on the Project site. 
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§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the Project site by the Contractor, the Contractor shall, upon 
recognizing the condition, immediately stop Work in the affected area and notify the Owner and the Architect of the 
condition. 
 
§ 10.3.1.1 As used in this Article 10, the term “hazardous material” shall mean and include any “hazardous 
substance” as defined in the federal Comprehensive Environmental Response Compensation Liability Act 
(CERCLA), any “hazardous waste” as defined in the federal Resource Conservation Recovery Act (RCRA), and 
similar terms as used in applicable federal, state and local statutes, rules and regulations. 
 
§ 10.3.2 In the event the Contractor ceases the Work under any of the circumstances described in Section 10.3.1, the 
Owner in consultation with the Architect and Contractor shall arrange at the Owner’s cost for such governmental 
reviews, professional services and laboratory and other analyses as are reasonably necessary to determine the 
presence or absence of the suspected hazardous material, wetland condition or archeological site. In so doing, the 
Owner shall inform the Architect and Contractor of the nature of the governmental reviews, professional services 
and laboratory and other analyses that the Owner intends to arrange, and the identity of the agencies, firms and 
individuals the Owner intends to involve. If the Contractor has a reasonable objection to the nature of the reviews, 
services or analyses that the Owner intends to arrange, or to the identity of the agencies, firms or individuals that the 
Owner intends to involve, the Owner and Contractor shall negotiate in good faith and with expediency to determine 
alternative means or parties to perform the reviews, services or analyses. The Contractor shall cooperate in good 
faith with the Owner, the Architect, the Architect’s consultants, the Owner’s separate consultants and contractors 
and other agencies, firms and individuals that perform services or Work at the Project site to analyze, control, 
remediate, render harmless or protect the suspected hazardous material, wetland condition or archeological site. 
Upon a determination based on such completed reviews, services or analyses as are reasonably necessary that the 
suspected hazardous material in fact does not exist, or has been controlled, remediated, rendered harmless or 
protected, the Owner shall transmit a written order to the Contractor to resume the construction of the Work in the 
affected area. Upon receipt of such order, the Contractor shall resume the Work as ordered. The Contractor shall be 
entitled to an extension of the Contract Time to the extent the Contractor is delayed in the progress of the Work by 
cessation of the Work under Section 10.3.1. If the Contractor claims additional costs as a result of such cessation of 
the Work, it shall make a Claim pursuant to Article 15. 
 
§ 10.3.3 The Contractor shall not permit or allow any Hazardous Substance to be deposited, disposed, placed, 
generated, buried, discharged, manufactured, refined, transported, treated, handled or located on or about the Project 
site. Except as reasonably required for and are in quantities appropriate to the performance of the Work then being 
done, the Contractor shall exercise oversight over the use and storage of such Hazardous Substances and compliance 
with Governmental Requirements applicable to such use and storage. The Contractor shall store all hazardous 
materials safely, whether or not required by the Contract Documents. To the extent required by applicable 
Governmental Requirements, the Contractor shall have Material Safety Data Sheets (MSDS) for all Hazardous 
Substances used at the Project site and make them available to employees who are potentially exposed to those 
Hazardous Substances.  The MSDS and other information shall be available at the Project site with two (2) full 
copies of all information to be turned over to the Owner as it is received. The Contractor will be solely responsible 
for compliance with any "Right to Know" law relating to notice to its employees and others concerning Hazardous 
Substances to which they could be exposed in the course or the conduct of the Work, including the labeling of such 
materials, the filing of any necessary reports relating thereto, and related requirements. The Owner shall not be 
responsible under this Section 10.3 for hazardous materials or substances the Contractor brings to the Project site 
unless such materials or substances are required by the Contract Documents. The Owner shall be responsible for 
hazardous materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault 
or negligence in the use and handling of such materials or substances, or by the failure of Contractor to perform as 
required by this Section 10.3. 
 
§ 10.3.4 The Contractor shall indemnify and reimburse the Owner for the cost and expense the Owner incurs (1) for 
remediation of hazardous materials or substances the Contractor brings to the Project site and negligently handles, or 
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(2) where the Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and 
expense are due to the Owner’s fault or negligence. 
 
§ 10.3.5 If, without negligence on the part of the Contractor, Subcontractor, or anyone for whose acts or omissions 
any of them are responsible, the Contractor is held liable by a government agency for the cost of remediation of a 
hazardous material or substance solely by reason of performing Work as required by the Contract Documents, the 
Owner shall reimburse the Contractor for all cost and expense thereby incurred. 
 
§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s reasonable 
discretion, to prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by 
the Contractor on account of an emergency shall be determined as provided in Article 15 and Article 7. 
 
§ 10.5 Spill Responsibility 
§ 10.5.1 The Contractor is responsible for any and all releases of environmental pollution during performance of the 
Contract which occur as a result of, or are contributed to by, actions of its agents, employees, or Subcontractors.  
The Contractor agrees to promptly remediate such releases to satisfaction of the Owner and proper regulatory 
agencies in a manner that complies with applicable federal, state, and local laws and regulations.  Cleanup shall be at 
no cost to the Owner. 
 
§ 10.5.2 Contractor shall obtain the Owner’s written consent prior to bringing onto the Project site any (i) 
environmental pollutants or (ii) hazardous materials, as the same or reasonably similar terms are used in any 
applicable federal, state, or local statutes, rules or ordinances.  Notwithstanding such written consent from the 
Owner, the Contractor, at all times, shall: 

.1 properly handle, use and dispose of all environmental pollutants and hazardous materials brought 
onto the Project site, in accordance with all applicable federal, state, or local statutes, rules, or 
ordinances; 

.2 be responsible for any and all spills, releases, discharges, or leaks of (or from) environmental 
pollutants or hazardous materials that the Contractor has brought onto the Project site; and 

.3 promptly clean up, without cost to the Owner, such spills, releases, discharges, or leaks to the 
Owner’s satisfaction and in compliance with all applicable federal, state, or local statutes, rules or 
ordinances. 

 
§ 10.5.3 The Contractor shall be liable for any and all costs, expenses, damages, claims, and causes of action, or any 
of them, related to or arising out of a spill, release, discharge, or leak of (or from) any environmental pollutant or 
hazardous substance or material, to the extent such spill, release, discharge, or leak was caused or contributed to by 
the Contractor’s (i) fault or (ii) failure to perform in accordance with the Contract Documents. Nothing in this 
Section 10.5 shall limit the Contractor’s liability or responsibility under any other provision of the Contract 
Documents. 
 
§ 10.5.4 The Contractor shall report all reportable quantity releases described in this Section 10.5 to applicable 
federal, state, and local regulatory and emergency response agencies. Upon discovery, regardless of quantity, the 
Contractor must telephonically report all releases to the Owner. A written follow-up report shall be submitted to the 
Owner within forty-eight (48) hours of the telephonic report. Such written report shall contain, at a minimum: 
 

.1 Description of items released (identity, quantity, manifest number, and all other documentation 
required by law); 

.2 Whether amount of items released is EPA/DOE reportable and, if so, when it was reported; 

.3 Exact time and location of release, including a description of the area involved; 

.4 Containment procedures initiated; 

.5 Summary of communications about the release the Contractor has had with members of the press or 
state officials other than the Owner; 

.6 Description of cleanup procedures employed or to be employed at the Project site, including disposal 
location of spill residue; and 

.7 Personnel injuries, if any, resulting from, or aggravated by, the release. 
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ARTICLE 11   INSURANCE AND BONDS 
§ 11.1 Contractor’s Liability Insurance 
§ 11.1.1 The Contractor shall purchase and maintain, and cause Subcontractors to purchase and maintain, insurance 
as set forth in Exhibit B to the Agreement. The Contractor’s insurance will be primary over any insurance the Owner 
may carry on its own.  
 
§ 11.1.2 In lieu of Contractor insurance for on-site operations, the Owner may elect to procure an Owner-Controlled 
Insurance Policy (OCIP Policy) for the Project. If so procured, the OCIP Policy will name Owner, the Contractor, 
and enrolled Subcontractors and Sub-subcontractors as insureds, and will be procured prior to commencement of on-
site construction operations to the extent required for OCIP coverage (certain Early Work such as clearing may not 
require that the OCIP policy be in place at that time). The Owner shall  provide the Contractor with the Project 
Insurance Manual and requirements for OCIP coverage (“OCIP Requirements”). Contractor shall, and shall cause 
Subcontractors at all tiers to comply with, the OCIP Requirements, including without limitation enrollment 
requirements and maintenance of insurance for off-site operations. The Contractor and all Subcontractors shall be 
obligated to provide the Owner and the insurer with all information that may be required under the OCIP 
Requirements. The OCIP Requirements shall be incorporated and made part of the Subcontract between Contractor 
and Subcontractors. Owner shall provide an actual copy of the policy to Contractor, and Contractor shall provide a 
copy to enrolled Subcontractors, upon request. A summary of the coverages will be provided to Contractor before 
execution of the GMP Amendment. The Cost of the Work and GMP shall reflect an appropriate deduction for cost 
savings to Contractor and enrolled Subcontractors for being provided OCIP coverage in lieu of such coverage under 
their commercial liability policies.  
 
§ 11.1.3 Any OCIP deductible shall be allocated as follows:  In the event of any loss or claim that would be covered 
under a OCIP Policy, Contractor, with Owner’s prior approval, shall allocate, to each Enrolled Contractor 
contributing to such loss or claim, a share of the deductible or self-insured retention equal to the greater of (1) the 
amount of the deductible or self-insured retention of the commercial general liability policy carried by the Enrolled 
Contractor and effective at the time their Contract is executed, or (2) $5,000 USD.  If the total allocation to Enrolled 
Contractors exceeds the applicable deductible or self-insured retention, each contributing Enrolled Contractor’s 
allocation will be reduced proportionately.  The Owner and Contractor shall equally share the costs not covered 
because of the deductible that remain after such allocations. Contractor shall pay the share of any Enrolled 
Contractor and shall be entitled to recover such share from the Enrolled Contractor.  The obligation to contribute 
towards deductible shall survive final completion of the Work and continue for the Completed Operations Period.  
Contractor and each Enrolled Contractor will pay its allocated share of the deductible to the Owner within 30 days 
of Owner’s request. 
 
§ 11.2 The Owner’s Liability Insurance 
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance. 
 
§ 11.3 Performance Bond and Payment Bond 
§ 11.3.1 The Contractor shall furnish separate bonds covering the faithful performance of the Contract and the 
payment of obligations arising thereunder. The amount of each bond shall be equal to one hundred percent (100%) 
of the Contract Sum. The form of the bonds shall be as set out in the procurement documents and the identity of the 
surety shall be acceptable to the Owner in its reasonable discretion. The Contractor shall deliver the required bonds 
to the Owner prior to or with the signed (by the Contractor) Agreement to the Owner Representative at the address 
of the first page of the Agreement. The Contract shall not be executed by the Owner until the bonds have been 
received and validated. 
 
§ 11.3.2 Any Change Order, Construction Change Directive, order for a minor change in the Work or other 
modification of the Contractor’s obligations under the Contract shall not be subject to inspection or approval by any 
surety on any required bond. The surety on such bond, by issuing the bond, expressly waives its right to approve any 
such Change Order, Construction Change Directive or order and consents to any modification of the Contractor’s 
obligations hereunder.  
§ 11.3.3 Power Of Attorney 
The Contractor shall require the Attorney-in-fact that executes the required bonds on behalf of the surety to affix 
thereto a certified and current copy of their power of attorney. The surety on any required bond shall be bound by 
the arbitration or litigation of any disputes between and among the Owner, Contractor, Subcontractors, 
Subcontractors’ sureties, the Architect, the Architect’s consultants, the Owner’s Separate Contractors and 
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consultants, and other third parties in the same way and to the same extent that the Contractor shall be bound.  The 
surety shall be bound by the decisions and award of the arbitrator(s) or court in the same way and to the same extent 
that the Contractor shall be bound. 
 
§ 11.3.4 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a 
copy to be made. 
 
§ 11.3.5 If a payment bond and/or performance bond is required by the Owner under the Contract, the Owner may 
require that the Contractor subcontract only with Subcontractors who agree to file suit against such bond(s) in the 
event the Contractor fails to meet its payment or performance obligations to the Subcontractor, as the 
Subcontractor’s exclusive remedy against the Owner, the Project or the Land.  This requirement shall not apply if 
Contractor has not made payments to Subcontractors for the sole reason that the Owner has not paid the Contractor 
per the terms of the Agreement. 
 
ARTICLE 12   UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s or the Owner’s request or to requirements 
specifically expressed in the Contract Documents, it must, if requested in writing by the Owner or the Architect, be 
uncovered for the Owner’s or the Architect’s examination and be replaced at the Contractor’s expense without 
change in the Contract Time or Contract Sum. 
 
§ 12.1.2 If a portion of the Work has been covered that the Owner or the Architect has not specifically requested to 
examine prior to its being covered, the Architect or the Owner may request to see such Work and it shall be 
uncovered by the Contractor. If such Work is in accordance with the Contract Documents, costs of uncovering and 
replacement shall, by appropriate Modification, be at the Owner’s expense. If such Work is not in accordance with 
the Contract Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s 
expense without reimbursement from the Owner. 
 
§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect or the Owner as defective or failing to 
conform to the requirements of the Contract Documents, whether discovered before or after Substantial Completion 
and whether or not fabricated, installed or completed. Costs of correcting such rejected Work, including additional 
testing and inspections, the cost of uncovering and replacement, and compensation for the Architect’s services and 
the Owner’s attorneys’ fees and related costs, disbursements and expenses made necessary thereby, shall be at the 
Contractor’s expense without reimbursement from the Owner. 
 
§ 12.2.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of 
Substantial Completion of the entire Work or after the date for commencement of warranties established under 
Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents or by law, any of 
the Work is found to be defective or not in accordance with the requirements of the Contract Documents, the 
Contractor shall correct it at the Contractor’s expense without reimbursement from the Owner promptly after receipt 
of written notice from the Owner to do so. The Owner shall give such notice promptly after discovery of the 
condition. During the applicable period for correction of Work, if the Owner fails to notify the Contractor and give 
the Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the 
Contractor on grounds of breach of warranty. The obligations of Contractor under this Section 12.2 shall survive 
acceptance of the Work under the Contract and termination of the Contract, is in addition to other warranties 
provided by contract or law, and does not establish a time limit for damages. If the Contractor fails to correct 
defective or nonconforming Work within a reasonable time during that period after receipt of notice from the Owner 
or the Architect, the Owner may correct it in accordance with Section 2.5. If payment of the Contract Sum has 
already been made by the Owner then upon demand the Contractor shall reimburse the Owner pursuant to Section 
2.5. Without voiding specified warranties or relieving the Contractor of its responsibilities under this Section 12.2.2, 
the Owner reserves the right to make repairs as necessary to maintain the structure and its contents and operability. 
In addition: 
 



 

 
AIA Document A201™ – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 
by The American Institute of Architects. All rights reserved. WARNING: This AIA®  Document is protected by U.S. Copyright Law and 
International Treaties. Unauthorized reproduction or distribution of this AIA®  Document, or any portion of it, may result in severe civil 
and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 
14:44:33 on 09/12/2018 under Order No.9392690598 which expires on 02/12/2019, and is not for resale. 
User Notes:  (862873935) 

 
56 

 

.1  If, in the Owner’s opinion, the nonconforming Work either prevents the use of the facility and/or 
immediate response is required to present further damage or to restore security to prevent external 
entrance, and/or is a safety hazard (e.g., break in the waterline, sprinkler system failure, failure of the 
heating system, inability to close or lock exterior door, etc.), Contractor shall initiate corrective work 
on site the same day if the Contractor is notified prior to noon, or by noon the following day if 
notified afternoon, and shall complete corrective action within 48 hours. 

.2 If, in the Owner’s opinion, the nonconforming Work has the potential of becoming a safety hazard, 
affects internal security, or limits the use of the facility (e.g. loss of heat in a single classroom, failure 
of one or more plumbing fixtures, interior door locks not working, etc.), Contractor shall initiate 
corrective work on site within two working days and shall complete corrective action within 5 
working days. 

.3 If, in the Owner’s opinion, the nonconforming Work does not have an impact on the use of the 
building, but must be fixed, (e.g., interior door closer broken, window cracked, wall covering seam 
coming loose, etc.), the Contractor shall initiate corrective work on site within 14 calendar days and 
shall complete corrective action within 28 calendar days. 

 
§ 12.2.2.2 The period for correction of Work shall be extended with respect to portions of Work first performed after 
Substantial Completion of the Work as a whole by the period of time between Substantial Completion of the Work 
as a whole and the actual completion of that portion of the Work. 
 
§ 12.2.2.3 The period for correction of Work shall be extended by corrective Work performed by the Contractor 
pursuant to this Section 12.2, for such corrective Work for that period of time that equals the amount of time after 
Substantial Completion of the Work as a whole that the corrected portions of the Work were defective or 
nonconforming. Such extensions shall be applicable only to corrected portions of the Work. 
 
§ 12.2.3 The Contractor shall remove from the Project site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 
 
§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or 
Separate Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of 
Work that is defective or not in accordance with the requirements of the Contract Documents. 
 
§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents or applicable law. Establishment of the period 
for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to 
correct the Work, and has no relationship to the time nor shall otherwise be deemed to limit the time within which 
the obligation to comply with the Contract Documents or applicable law may be sought to be enforced, nor to the 
time within which proceedings may be commenced to establish the Contractor’s liability with respect to the 
Contractor’s obligations other than specifically to correct the Work. 
 
§ 12.2.6 Prior to the first anniversary of Substantial Completion, the Contractor shall walk the Project site together 
with the Owner to identify items requiring to be corrected by the Contractor.  The Contractor shall be responsible for 
scheduling this meeting, or shall attend such meeting together with relevant Subcontractors if scheduled by the 
Owner. 
 
§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is defective or not in accordance with the requirements of the Contract 
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum 
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has 
been made. The Owner shall never be obligated to accept defective or non-conforming Work, or damages for the 
difference in value between conforming and defective or nonconforming Work, and in all cases the Owner shall be 
entitled to full removal and correction of defective or non-conforming Work.   
 
§ 12.4 Effect of Observations and Approvals of the Work 
§ 12.4.1 The Contractor shall not be relieved from its obligations to perform the Work pursuant to the Contract 
Documents, or from responsibility for defects or nonconformities in the Work, either by the observations or reviews 
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of the Work by the Owner, the Architect or other persons or entities or by other inspections, tests or approvals of the 
Work by any agency, entity or person. 
 
ARTICLE 13   MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the place where the Project is located. 
 
§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. The Contractor 
shall not assign its rights or obligations under the Contract in whole or in part, for any purpose, except to 
Subcontractors approved pursuant to the Contract, without the prior written consent of the Owner. If the Contractor 
makes or attempts to make such an assignment without such consent, the Contractor shall nevertheless remain 
legally responsible for all obligations under the Contract and such assignment shall be null, void and of no force or 
effect. 
 
§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing bonds, grants 
or construction financing for the Project or to another government agency. In such event, the Contractor shall 
execute all consents and other documents reasonably required to facilitate the assignment. 
 
§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law. The Contractor’s sole remedy for Claims, disputes and other matters in question of the Contractor, direct or 
indirect, arising out of, or relating to the Contract Documents or breach thereof, except Claims which have been waived, is 
the dispute resolution procedure of Article 15. 
 
§ 13.3.2 No action or failure to act by the Owner or the Architect shall constitute a waiver of a right or duty afforded 
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach 
thereunder, except as may be specifically agreed upon in writing. 
 
§ 13.3.3 Notwithstanding any provision in the Contract to the contrary, in the event requirements of the Owner’s 
lender or bond financing source, if any, regarding the conditions, calculation or timing of progress payments differ 
from those set forth in this Contract, Contractor shall cooperate to comply with such requirements provided the same 
are not unduly burdensome to Contractor. 
 
§ 13.3.4 If the majority of the Ownership or the control of the Contractor is acquired by a third party, and such 
acquisition reasonably imperils performance or creates a conflict of interest that the Owner, in its sole discretion, 
determines the Owner cannot itself reconcile, then the Owner may terminate this Contract at any time pursuant to 
Section 14.2, except that the Owner shall give the Contractor thirty days written notice of termination and the 
opportunity for the Contractor to cure prior to termination. 
 
§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall schedule and make arrangements for such tests, 
inspections, and approvals with an independent testing laboratory or entity acceptable to the Owner, or with the 
appropriate public authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall 
give the Architect and the Owner timely notice of when and where tests and inspections are to be made so that the 
Architect and the Owner may be present for such procedures. The independent testing agency shall prepare the test 
reports, logs and certificates applicable to the specific inspections and tests and promptly and simultaneously deliver 
the specified number of copies of them to the designated parties. The Owner shall bear costs of tests, inspections, or 
approvals that do not become requirements until after bids are received or negotiations concluded, unless the test, 
inspection or approval arises from the fault of the Contractor or a Subcontractor, except as provided in 
Section 13.4.3. The Owner shall directly arrange and pay for tests, inspections, or approvals where building codes or 
applicable laws or regulations so require. 
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§ 13.4.2 If the Architect, the Owner, or public authorities having jurisdiction determine that portions of the Work 
require additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, 
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Owner and the 
Architect of when and where tests and inspections are to be made so that the Owner and the Architect may be 
present for such procedures. Such costs, except as provided in Section 13.4.3, shall be at the Owner’s expense. 
 
§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, 
shall be at the Contractor’s expense. If the Contractor arranges for an inspection and the inspector is required to wait, to 
leave without inspection, to perform a partial inspection, to return to complete or re-inspect, or otherwise to expend time 
other than for the primary inspection, the Contractor shall be responsible for all such costs to the extent caused by the 
Contractor. If the Contractor does not pay the charges for which it is responsible within 30 days of billing, the Owner may 
pay the charges directly and back charge the Contractor on the next progress payment the amount plus a 10% handling fee. 
 
§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Owner and the Architect. 
 
§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing. 
 
§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 
 
§ 13.4.7 No acceptance by the Owner of any Work shall be construed to result from any inspections, tests or failure 
to inspect or test by the Owner, the Owner’s representative, the Architect or any other person. No inspection, test, 
failure to inspect or test, or failure to discover any defect or nonconformity by the Owner, the Owner’s 
representatives, the Architect or any other person shall relieve the Contractor of its responsibility for meeting the 
requirements of the Contract Documents or impair the Owner’s right to reject defective or nonconforming items or 
right to avail itself of any other remedy to which the Owner may be entitled, notwithstanding the Owner’s 
knowledge of the defect or nonconformity, its substantiality or the ease of its discovery. 
 
§ 13.5 Interest 
Payments due and unpaid under the Contract Documents shall bear interest as specified by ORS 279C.570 from the 
date payment is due at the rate the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing 
from time to time at the place where the Project is located for public improvement contracts. 
 
§ 13.6 Time Accrual of Claims 
For claims by the Owner against Contractor based on the so-called “discovery rule,” the applicable period of 
limitations or claims shall not commence to run and any alleged cause of action shall not be deemed to have 
accrued, whether such claims or actions involve strict liability, indemnity, intentional tort or other tort, breach of 
contract, breach of implied or express warranty, or any other legal or equitable theory, unless and until the party 
making the claim is fully aware of all three (3) of the following:  (a) the identity of the party(ies) responsible; (b) the 
magnitude of the damage or the injury; and (c) the cause(s) of the damage or injury, provided this Section 13.6 shall 
not act to accelerate the accrual of any claim. The discovery rule provided herein applies in lieu of any other 
applicable statute or related case law.  This provision does not accelerate the accrual of any claim earlier than what 
accrual would have been in the absence of this provision.  
 
§ 13.7 Exculpatory Provision 
No personal liability or personal responsibility is assumed by nor shall at any time be asserted or enforced against 
any affiliate, partner, member, officer, director, trustee or beneficiary of the Owner on account of any agreement 
contained in the Agreement or any other Contract Documents, whether expressed or implied.  Liability with respect 
to the entry and performance of the Agreement and all other Contract Documents, however it may arise, with respect 
to the Owner shall be asserted and enforced only against the Owner, and Contractor shall have no recourse to any 
assets of any affiliate, partner, member, director, officer, employee, trustee, beneficiary or other representative of the 
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Owner.  Any and all personal liability, if any, beyond that which may be asserted against the Owner is expressly 
waived and released by Contractor and by all persons or entities claiming by, through and under Contractor. 
 
§ 13.8 Interpretation 
The Contract Documents have been carefully reviewed by Contractor and its counsel and they shall be given fair 
and reasonable interpretation in accordance with the words contained in them without any weight being given to 
whether a provision was drafted by one party or its counsel.  Paragraph headings are for convenience only and shall 
not be a part of the Contract Documents or considered in their interpretation.  The Exhibits attached to the Contract 
Documents are made a part hereof. 
 
§ 13.9 Survival 
§ 13.9.1 All rights and obligations set out in the Contract shall survive completion of the Project or termination of 
the Contract (1) as to the parties rights and obligations that arose before such completion of the Project or 
termination and (2) as is necessary to give effect to rights and obligations that arise after such completion of the 
Project or termination but derive from a breach or performance failure that occurred accrual would be under 
appropriate law before such completion of the Project or termination. 
 
§ 13.10 Waiver, Amendment and Extension; Rights  
No waiver, amendment, extension or variation in the terms of the Contract Documents shall be valid against the 
Owner unless in writing and signed by the Owner and then only to the extent specifically set forth in the writing.  No 
failure or delay on the part of Owner in exercising any right, power or privilege under the Contract Documents, nor 
any course of dealing between the parties, will waive, amend or vary the terms of the Contract Documents. The 
Owner’s rights and remedies provided by the Contract are cumulative and the use of any one right or remedy by the 
Owner shall not preclude or waive the right to use any or all other remedies.  The Owner’s rights and remedies are 
given in addition to any other rights the Owner may have by law, statute, ordinance or otherwise. 
 
§ 13.11 Extent of Contract 
The terms of the Contract Documents are intended by the parties to be a final expression of their understanding with 
respect to the Project and may not be contradicted by evidence of any prior or contemporaneous statements or 
understandings.  No addition to, deletion from or modification of any term or provision of the Contract Documents 
shall be effective unless it is made in a writing signed by the parties hereto. 
 
§ 13.12 Severability 
§ 13.12.1 The Contract is deemed to incorporate all provisions as required by law. Such incorporated provisions will 
have priority over any conflicting provision herein. Should any provision of the Contract, at any time, be in conflict 
with any law, statute, code, ordinance, rule, regulation or lawful order of a public authority, or be unenforceable or 
inoperative for any reason, then the remaining provisions of the Contract nonetheless shall continue in full force and 
effect and the court shall give the offending provision the fullest meaning and effect allowed by law. 
 
§ 13.13 Counterparts 
This Contract may be executed in counterparts, a complete set of which shall be considered an original. 
 
§ 13.14 Authority 
The Contractor represents and warrants that Contractor has the full right, power, legal capacity and authority to enter 
into and perform the Contractor’s obligations under the Contract, and that such obligations shall be binding upon the 
Contractor without the requirement of the approval or consent of any other person or entity in connection herewith.  
Each person signing the Contract on behalf of the Contractor represents and warrants that he or she has the full right, 
power, legal capacity and authority to sign the Contract on behalf of the Contractor. 
 
§ 13.15 Representations 
Contractor represents that (1) it has sufficient knowledge and expertise to construct the Work in accordance with all 
applicable codes and regulations; (2) it has reviewed, analyzed, and has current knowledge of the Project site; and 
(3) it has reviewed, analyzed, and has found sufficient for completion of the Work the Contract Documents.  
Contractor acknowledges and warrants that any exceptions to this representation have been specifically identified in 
the Contract Documents.   
 
§ 13.16 Operation and Maintenance Manuals 
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As part of the Work, Contractor shall submit one hard copy and two electronic media copies (on memory stick, CD 
or DVD and in standard Microsoft or Adobe format) of completed operation and maintenance manuals for review by 
the Owner’s Representative prior to submission of any pay request for more than ninety percent (90%) of the work.  
No payments beyond ninety percent (90%) will be made by the Owner until the O & M Manual has been received. 
The O & M Manual shall contain a complete set of all submittals; all product data as required by the Specifications; 
training information; a telephone list of consultants, manufacturers, installer and suppliers; manufacturer’s printed 
data; balance reports; record and shop drawings; schematic diagrams of systems; appropriate equipment indices; 
warranties; bonds; etc. The Owner’s Representative shall review and return one O & M Manual for any 
modifications or additions required.  Prior to submission of its final pay request, complete and approved sets of O & 
M Manuals shall be delivered to the Owner’s Representative by the Contractor. 
 
§ 13.17 Training and Contract Close Out 
§ 13.17.1 As part of the Work, and prior to submission of the request for final payment, the Contractor shall 
schedule with the Owner’s Representative training sessions for all equipment and systems, as required in the 
individual specifications sections. The Contractor shall schedule training sessions at least two (2) weeks in advance 
of the date of training to allow the Owner’s personnel adequate notice. The O & M Manual shall be used as a basis 
for training.  Training shall be a formal session, held after the equipment and/or system is completely installed and 
operational in its normal operating environment.  
 
§ 13.17.2 As part of the Work, Contractor shall provide spare parts, extra maintenance materials, and other materials 
or products in the quantities specified in the Specifications, prior to Final Payment.  The delivery point for extra 
materials shall be designated by the Owner’s Representative. The Contractor shall also be responsible for returning 
to the Owner all items issued during construction of the Project, such as keys, security passes, site admittance 
badges, and all other pertinent items.  
 
§ 13.18 Compliance with All Governmental Laws and Regulations 
The Contractor shall comply with all federal, state and local laws, codes, regulations and ordinances applicable to 
the Work and the Contract Documents. ORS Chapters 279A and 279C and the Attorney General’s Model Public 
Contracting Rules (as such rules may have been modified by the Owner) (“Rules”) contain certain requirements for 
public contracts, including but not limited to certain required contract provisions. Required contract provisions are 
attached as Exhibit H to the Agreement and are incorporated herein by this reference. Furthermore, Contractor and 
the Owner agree to comply with all requirements of ORS Chapter 297A and 279C, the Rules and all other applicable 
laws and regulations (collectively “Laws”), whether or not such applicable provisions are included in Exhibit H to 
the Agreement and whether or not such provisions are excised in Exhibit H to the Agreement. In the event of a 
conflict between any applicable Law and the provisions of this Contract, including Exhibit H, the Law shall prevail 
and control. 
 
§ 13.19 Contractor hereby agrees that the Project will be completed substantially in accordance with building 
permits and any other permits related to development of the Project, the Contract Documents and unless otherwise 
provided in the Contract Documents all manufacturers’ or suppliers’ recommended installation procedures so as to 
preserve any warranties with respect thereto, free and clear of all liens or encumbrances and within the time set forth 
in the Contract Documents. Contractor does further agree that on the date of Substantial Completion, the Project 
shall comply with all applicable building laws, ordinances, rules and regulations known, or which should in the 
exercise of reasonable care be known, to Contractor, and that all utility services necessary for the operation of the 
Project shall have been provided to the Project within the time for completion of construction. 
 
§ 13.20 If the Contractor fails, neglects or refuses to make prompt payment for labor, materials, equipment or other 
services furnished to the Contractor or a Subcontractor by any person in connection with the Project as such claim 
becomes due, the Owner may pay the claim and charge the amount of the payment against funds due or to become 
due the Contractor under this Contract.  Payment of claims in this manner shall not relieve the Contractor or the 
Contractor’s surety from obligation with respect to any unpaid claims. 
 
§ 13.21 The Contract is subject to the State of Oregon Bureau of Labor and Industries Prevailing Wage Rates, and 
Contractor shall pay or cause to be paid all workers accordingly. 
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ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
§ 14.1.1 Subject to the other terms of the Contract Documents, the Contractor may terminate the Contract if the 
Work is stopped for a period of one-hundred eighty (180) consecutive days through no act or fault of the Contractor, 
a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons or entities performing portions 
of the Work under direct or indirect contract with the Contractor, for any of the following reasons: 

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to 
be stopped; 

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.4.1 and the Owner has not cured 
such matters within seven (7) days after the date of Contractor’s notice to the Owner, or because the 
Owner has not made payment on an approved Certificate for Payment (other than disputed sums) 
within the time stated in the Contract Documents; or 

 
§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, 
constitute in the aggregate more than 100 percent of the total number of entire days scheduled for the Work 
completion, or 180 days in any 365-day period, whichever is less. 
 
§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ 
notice to the Owner, and if the Owner fails to cure such reason during the seven (7) day period, terminate the 
Contract and recover from the Owner payment for Work executed, as well as reasonable overhead and profit on 
Work executed, and costs incurred by reason of such termination.  
 
§ 14.1.4 Notwithstanding any provision of the Contract seemingly to the contrary, to the fullest extent allowed by 
law, Contractor shall not stop or suspend the Work or terminate the Contract in the event the Owner withholds any 
disputed payment, so long as the Owner continues to make undisputed payments for which the Architect has issued 
a Certificate of Payment. 
 
§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 refuses or fails to supply enough properly skilled workers or proper materials or equipment; 

.2 fails to make payment to Subcontractors in accordance with the respective agreements between the 
Contractor and the Subcontractors; 

.3 fails to abide by or disregards applicable laws, statutes, ordinances, codes, rules and regulations, or 
lawful orders of a public authority;  

.4 fails to prosecute the Work or any portion thereof with sufficient diligence to ensure the Substantial 
Completion of the Work within the Contract Time;  

.5 fails to comply with the current Contractor’s construction schedule;  

.6 is adjudged bankrupt, makes a general assignment for the benefit of its creditors, or a receiver is 
appointed on account of its insolvency; 

.7 submits one or more Applications for Payment in which the Contractor overstates the amount to be 
paid, by the Owner; or 

.8 otherwise is guilty of substantial breach of a provision of the Contract Documents. 
 

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may, without prejudice to any other 
rights or remedies of the Owner and after giving the Contractor and the Contractor’s surety, if any, at least seven (7) 
days’ written notice, terminate the Contract in whole or in part and may end employment of the Contractor and may: 

.1 Exclude the Contractor from the Project site and take possession of all or a portion of materials, 
equipment, tools, and construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of some or all subcontracts pursuant to Section 5.4; and 

.3 Finish the Work or a portion thereof by whatever reasonable means and method the Owner may deem 
expedient. Upon written request of the Contractor, the Owner shall furnish to the Contractor a 
detailed accounting of the costs incurred by the Owner in finishing the Work. 
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§ 14.2.3 When the Owner terminates the Contract in whole or in part for one of the reasons stated in Section 14.2.1, 
the Contractor shall not be entitled to receive further payment until the Work is finished. 
 
§ 14.2.4 If the Owner completes the Work and costs of finishing the Work, including compensation for the 
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived exceeded the unpaid Contract Sum, such excess shall be paid by the Contractor to the Owner. 
Contractor shall be responsible and shall pay all the Owners’ claims for costs and damages upon demand, pending 
reconciliation pursuant to this Section 14.2.4. The amount to be paid to the Contractor or the Owner, as the case may 
be, shall be determined and, at the Owner’s option, certified by the Architect upon application by the Owner. This 
obligation for payment shall survive termination of the Contract. 
 
§ 14.2.5 In the event the Owner terminates the Contract for cause under this Section 14.2 and such termination 
subsequently is determined in a final arbitrated award or a final judgment to have been wrongful, the termination 
shall automatically be converted to a termination for the Owner’s convenience pursuant to Section 14.4. 
 
§ 14.3 Suspension by the Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine. During any such period of suspension, 
Contractor is responsible to continue maintenance of the Work and the Project site just as if the Work were in progress 
including, but not limited to, protection of completed Work, maintenance of access, protection of stored materials, 
temporary facilities and cleanup.  When the Work is recommenced after the suspension, the Contractor shall replace or 
renew any Work damaged during the suspension, remove any materials or facilities used as part of temporary 
maintenance, and complete the Project in every respect as though its prosecution had been continuous and without 
suspension. 
 
§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1 on all Work executed only. No adjustment shall be made to 
the extent 

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 
 
§ 14.4 Termination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate (without prejudice to any right or remedy of the Owner) the 
Contract in whole or in part for the Owner’s convenience and without cause. Termination for convenience shall not 
impair Owner’s other rights, including without limitation its rights and remedies for negligence and breach of the 
Contract Documents, and including without limitation rights of self-help, deduction and offset. 
 
§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the 
Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and 

.3 except for Work directed to be performed prior to the effective date of termination stated in the 
notice, and also except for Work not covered by the termination, terminate all existing subcontracts 
and purchase orders and similar agreements and enter into no further subcontracts and purchase 
orders, and similar agreements. 

 
§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement. The total sum to be paid to the Contractor 
under this Section 14.4 shall not exceed the Contract Sum as reduced by the amount of payments otherwise made, 
the price of Work not terminated, and as otherwise permitted by this Contract. The amounts payable to the 
Contractor shall exclude the fair value of property which is destroyed, lost, stolen or damaged so as to become 
undeliverable to the Owner or to a buyer pursuant to section 14.5. 
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§ 14.4.4 If the Owner terminates for cause, the Owner at any time may, by notice to Contractor, convert the 
termination to a termination for convenience. In the event the Owner terminates for cause and it is determined that 
the Owner did not have sufficient cause for termination, such termination shall be deemed at the Owner’s 
convenience under this Section. Termination for convenience shall not impair the Owner’s other rights, including its 
rights and remedies for any breach of the Contract.  In no event shall Contractor have a claim for damages, lost 
profits or otherwise on account of the termination of the Contract by the Owner, with or without cause. 
 
§ 14.5 Termination and Suspension by the Owner 
§ 14.5.1 In the event the Owner terminates the Contract in part under Section 14.2 or 14.4 or suspends the Contract 
in part under Section 14.3, the Contractor shall cooperate with the Owner and all other persons and entities 
performing work or services on the Project as necessary and required to facilitate the efficient and proper 
performance and completion of (1) the overall Project, if the Owner completes the entire Project, or (2) the portion 
of the Project the Owner completes, if the Owner completes less than the entire Project. In the event of a 
termination, the Owner expressly reserves the right to recover damages arising out of or related to Contractor’s 
performance of the Contract. Unless the Owner directs otherwise, after receipt of a notice of termination from the 
Owner pursuant to Section 14.2 or 14.4, the Contractor shall promptly: 
 

.1 Stop Work under the Contract on the date and as specified in the Notice of Termination; 

.2 Place no further orders or subcontracts for materials, equipment, services or facilities, except as 
may be necessary for completion of such portion of the Work as is not terminated; 

.3 Procure cancellation of all orders and subcontracts, upon terms acceptable to the Owner, to the 
extent that they relate to the performance of Work terminated; 

.4 Assign to the Owner all of the right, title and interest of the Contractor under all orders and 
subcontracts, in which case the Owner shall have the right, in its discretion, to accept such 
assignments or any of them, and settle or pay any or all claims arising out of the termination of 
such orders and subcontracts; 

.5 With the Owner’s approval, settle all outstanding liabilities and all claims arising out of such 
termination of orders and subcontracts not assigned to the Owner; 

.6 Transfer title and deliver to the entity or entities designated by the Owner the fabricated or un-
fabricated parts. Work in process, partially completed supplies and equipment, materials, parts, 
tools, dies, jigs and other fixtures, completed Work, supplies and other material produced as part 
of, or acquired in connection with the performance of, the Work terminated, and the completed or 
partially completed plans, drawings, information and other property related to the Work; 

.7 Use its best efforts to sell any property of the types referred to in Section 14.5.1.6. The Contractor 
shall not be required to extend credit to any buyer, and may acquire any such property under the 
conditions prescribed by and at a price or prices approved by the Owner, and the proceeds of any 
such transfer or disposition may be applied in reduction of any payments to be made by the Owner 
to the Contractor; 

.8 Take such action as may be necessary or as directed by the Owner to preserve and protect the 
Work and property related to this Project in the possession of the Contractor in which the Owner 
has an interest; and 

.9 Continue performance only to the extent not terminated. 
 
§ 14.5.2 The Contractor shall, from the effective Date of Termination until the expiration of three years after final 
settlement under the Contract, preserve and make available to the Owner, at all reasonable times at the office of the 
Contractor, and without charge to the Owner, all books, records, documents, photographs and other evidence 
bearing on the costs and expenses of the Contractor under the Contract and relating to the terminated Work. 
 
§ 14.5.3 In arriving at any amount due the Contractor after termination, in addition to any other permitted 
deductions, the following deductions shall be made: 

.1 All un-liquidated advance or other prior payments on account made to the Contractor applicable to 
the terminated portion of the Contract; 

.2 Any claim pursued under the Contract which the Owner may have against the Contractor, 
including without limitation liquidated damages; 

.3 An amount necessary to protect the Owner against outstanding or potential liens or claims; 
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.4 The agreed price for or the proceeds of sale of any materials, supplies or other things acquired by 
the Contractor or sold, pursuant to the provisions of section 14.5.1.7, and not otherwise recovered 
by or credited to the Owner. 

 
§ 14.5.4 If (and only if) the termination pursuant to Section 14.4 is partial, the Contractor may file a Claim for 
equitable adjustment of the price or prices specified in the Contract relating to the continued portion of the Contract. 
Any Claim by the Contractor for an equitable adjustment under this section must be asserted within thirty days from 
the effective date of the partial termination or it shall be deemed barred. 
 
§ 14.5.5 The Contractor shall refund to the Owner any amounts paid by the Owner to the Contractor in excess of 
costs reimbursable under the Contract Documents. 
 
§ 14.5.6 The Owner may have costs reimbursable under this Article 14 audited and certified by accountants selected 
by the Owner, who shall have full access to all the books and records of the Contractor. 
 
§ 14.5.7 To the fullest extent allowed by law, the damages and relief from termination by the Owner specifically 
provided in Article 14 shall be the Contractor’s sole entitlement in the event of termination. 
 
ARTICLE 15   CLAIMS AND DISPUTES 
§ 15.1 Claims  
§ 15.1.1 Definition 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in 
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other 
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The 
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require 
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents. 
 
§ 15.1.2 Claims 
Contractor shall commence all Claims and causes of action against the other and arising out of or related to the 
Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements of the 
binding dispute resolution method selected in the Agreement. Contractor waives all Claims and causes of action not 
commenced in accordance with this Section 15.1.2. 
 
§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor shall be initiated by written notice to the other party. Claims by 
the Contractor shall be initiated within seven (7) days after occurrence of the event giving rise to such Claim or 
within seven (7) days after the Contractor first recognizes or should have recognized the condition giving rise to the 
Claim.  Unless a different period for assertion of particular Claims is specifically identified in the Agreement, 
Contractor must give written notice of any Claim to the Owner not later than seven (7) days after occurrence of the 
event giving rise to the Claim or Contractor first becomes aware of the Claim, whichever is sooner, or the Claim 
shall be deemed forever time barred and waived. Contractor’s notice shall provide sufficient detail to enable the 
Owner to investigate the matter, and shall include a clear description of the Claim, the proposed change in the 
Contract Sum and/or Contract Time of the Claim, and data supporting the Claim. Failure to properly submit the 
notice of Claim shall constitute waiver of the Claim. The Claim shall be deemed to include all changes, direct and 
indirect, in cost and in time to which the Contractor (and Subcontractors of any tier) is entitled. Prior to the initiation 
of a dispute resolution procedure, the Owner or its representatives shall have the right to audit and copy any 
Subcontractor of any tier whose claim is part of or included in the Claim. All Claims shall be addressed to the 
Owner unless an earlier time for notice of the Claim is established under another provision of the Agreement. In 
addition, a copy of the Claim notice shall be sent concurrently to the Owner’s Representative. All unresolved 
Contractor Claims shall be deemed waived and released by Contractor unless Contractor has strictly complied with 
the time limits of the Contract Documents.   
 
§ 15.1.4 Continuing Contract Performance 
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall 
continue to make payments of undisputed amounts in accordance with the Contract Documents. The Architect will 
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prepare Modifications, Change Orders, and issue Certificates for Payment in accordance with the decisions of the 
Owner. 
 
§ 15.1.5 Claims for Additional Cost 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided in Section 
15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Notice 
under Section 15.1.3 shall contain sufficient detail and substantiating data to permit evaluation of the Claim by the 
Owner. No such Claim shall be valid unless so made. Prior notice is not required for Claims relating to an 
emergency endangering life or property arising under Section 10.4. 
 
§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in 
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of 
delay on progress of the Work. Such notice shall include detailed documentation of the cause or event resulting in 
the need for the extension of time, and a schedule analysis based upon the approved Contractor’s construction 
schedule, showing the impact of the cause or event on the critical path of the approved Contractor’s construction 
schedule. No Claim under this Section 15.1.6 shall be valid unless so made. In the case of a continuing delay, only 
one Claim is necessary. 
 
§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 
documented by data substantiating that weather conditions were abnormal for the period of time, could not have 
been reasonably anticipated, and had an adverse effect on the critical path for the scheduled construction in a manner 
that could not be avoided by rescheduling and that either the Work was on schedule (or not behind schedule through 
the fault of the Contractor) at the time the adverse weather conditions occurred or the adverse effect on the 
scheduled construction would have occurred whether or not the Work was on schedule, or by implementing 
measures to protect against the weather so that the Work could proceed. No Claim for additional time will be 
granted where the scheduled construction adversely affected was not on the critical path or was within the schedule 
float or contingency, or could be avoided by Contractor through temporary weather protection measures. Claims for 
additional time will not be granted where the delays for which the Contractor is responsible result in moving Work 
into an adverse weather season. The Contractor shall provide copies of weather reports to the Owner and the 
Architect, produced from ‘NOAA’- National Oceanic & Atmospheric Administration’ for dates affected, as well as, 
a ten (10) year historical average report for same period of time. In addition, the Contractor must submit a revised 
construction schedule to the Owner and the Architect showing critical path activities affected by the delay. A rain, 
snow, ice, windstorm, high water, or other natural phenomenon for the specific locality of the Work (a “Weather 
Event”), which might reasonably have been anticipated from the previous 10-year historical records of the general 
locality of the Work, shall not be construed as abnormal.  The parties agree that only a Weather Event exceeding 
one-hundred twenty-five percent (125%) of the weekly, 10-year historical average for the general locality of the 
Work shall be considered abnormal for purposes of this Section 15.1.6.2.  The Office of the Environmental Data 
Service of the National Oceanic and Atmospheric Administration of the U.S. Department of Commerce nearest the 
Project site shall be considered the official agency of record for weather information. Approved time extensions for 
abnormal weather conditions shall be deemed excusable and non-compensable. 
 
§ 15.2 Initial Matters 
§ 15.2.1 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy. 
 
§ 15.2.2 If a Claim, dispute or other matter in question relates to or is the subject of a bond, the party asserting such 
matter may proceed in accordance with applicable Oregon law to comply with the bond notice or filing deadlines 
prior to resolution of the matter by the Owner. Contractor shall make its employees and principals, as well as its 
work and project records, available to the Owner upon the Owner’s request, in the event that there is any dispute 
concerning the compliance of the Work with the Agreement or the Contract Documents. The availability of such 
personnel and documentation shall be provided without the necessity of a subpoena, request for production or 
similar legal process. In the event that the Owner is required to utilize some form of legal process to obtain such 
ability, the Owner shall be entitled to recover its reasonable attorney fees and the costs expended in obtaining access 
to such personnel and documentation, regardless of whether the Owner is the prevailing party in connection with 
any later dispute resolution, mediation, arbitration, or litigation regarding such matters. 
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§ 15.3 Mediation 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those 
waived as provided for in the Contract Documents, shall, at the election of the Owner, be subject to mediation as a 
condition precedent to binding dispute resolution.  If the Owner has given written notice to Contractor requiring 
mediation of the Claim, Contractor may not commence dispute resolution proceedings against the Owner until the 
mediation is concluded, except as is necessary to avoid a time bar from commencement of dispute resolution 
proceedings under this Contract or applicable law. The Owner may commence binding dispute resolution at any 
time at the election of the Owner. 
 
§ 15.3.2 At the Owner’s election, the parties shall endeavor to resolve their Claims by mediation which, unless the 
parties mutually agree otherwise, shall be administered by the American Arbitration Association in accordance with 
its Construction Industry Mediation Procedures in effect on the date of the Agreement, or the Arbitration Service of 
Portland in accordance with its applicable Mediation Procedures in effect on the date of the Agreement as selected 
by the Owner (“Arbitration Service”).  A request for mediation shall be made in writing, delivered to the other party 
to the Contract, and filed with the person or entity administering the mediation. The request may be made 
concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall proceed in 
advance of binding dispute resolution proceedings, which shall be stayed pending attempted mediation for a period 
of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an 
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the 
arbitrator(s) and agree upon a schedule for later proceedings. 
 
§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the 
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in 
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof. 
 
§ 15.4 Arbitration 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim, if not resolved by mediation (if Owner elected to mediate), shall be subject to arbitration.  The arbitration, 
unless the parties mutually agree otherwise, shall be administered by the Arbitration Service described in Section 
15.3.2 and selected by Owner in accordance with its Construction Industry Arbitration Rules (if AAA) or its rules (if 
ASP) in effect on the date of the Agreement, except there shall be a single arbitrator.  The Arbitration shall be 
conducted in the place where the Project is located, unless another location is mutually agreed upon. A demand for 
arbitration shall be made in writing, delivered to the other party to the Contract, and filed with the person or entity 
administering the arbitration. The party filing a notice of demand for arbitration must assert in the demand all 
Claims then known to that party on which arbitration is permitted to be demanded. 
 
§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based 
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim. 
 
§ 15.4.2 The award rendered by the arbitrator shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof. 
 
§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity 
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court 
having jurisdiction thereof. 
 
§ 15.4.4 Consolidation or Joinder  
§ 15.4.4.1 Subject to the rules of the Arbitration Service or other applicable arbitration rules, the Owner, or with 
Owner approval the Contractor, may consolidate an arbitration conducted under the Agreement with any other 
arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits 
consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, and (3) 
the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 
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§ 15.4.4.2 Subject to the rules of the Arbitration Service or other applicable arbitration rules, the Owner, or with 
Owner approval the Contractor, may include by joinder persons or entities substantially involved in a common 
question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided that 
the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any Claim, dispute or other matter in question not 
described in the written consent. 
§ 15.4.4.3 Contractor’s agreements with its Subcontractors of any tier shall require such Subcontractors, upon 
demand by Owner, to participate in the mediation and (if applicable) arbitration herein, in accordance with the 
procedures set forth in the Contract Documents, and to be bound thereby. 
 
§ 15.4.4.4 With respect to any Claim for allegedly defective Work or warranty item asserted by or against Owner, or 
its assignee, successor or subrogee, through court action or arbitration ("Defect Claims"), Owner shall have the right 
to join Contractor in the proceeding.  In the event a proceeding under the Contract Documents is pending relating to 
a matter of common fact in the Defect Claim proceeding, the Owner may stay such proceeding under the Contract 
Documents pending resolution of the Defect Claim proceeding to the extent allowed by law. 
 
§ 15.4.4.5 The Contractor may bring no action on Claims unless such Claims have been properly raised and 
considered in the procedures of Section 15.  All unresolved Claims of the Contractor shall be waived and released 
unless the Contractor has complied with the time limits of the Contract Documents, and demand for arbitration is 
served and filed within the earlier of (a) 120 days after the Date of Substantial Completion approved in writing by 
the Owner or (b) 60 days after Final Acceptance.  This requirement cannot be waived except by an explicit written 
waiver signed by the Owner.   
 
§ 15.4.4.6 If a Claim is litigated, the Claim shall be tried in state courts of competent jurisdiction in the county where 
the Project is located. CONTRACTOR, BY EXECUTION OF THIS CONTRACT, HEREBY CONSENTS TO 
THE IN PERSONAM JURISDICTION OF THE COURTS REFERENCED IN THIS SECTION 15.4.4.6. 
 
§ 15.5 Attorneys’ Fees 
In the event a suit, action, arbitration, or other proceeding of any nature whatsoever, including without limitation any 
proceeding under the U.S. Bankruptcy Code, is instituted, or the services of an attorney are retained, to interpret or 
enforce any provision of the Contract Documents or with respect to any dispute relating to the Contract Documents, 
the prevailing party shall be entitled to recover from the losing party its attorneys', paralegals', accountants', and 
other experts' fees and all other fees, costs, and expenses actually incurred and reasonably necessary in connection 
therewith.  In the event of suit, action, arbitration, or other proceeding, the amount thereof shall be determined by 
the judge or arbitrator, shall include fees and expenses incurred on any appeal or review, and shall be in addition to 
all other amounts provided by law.  The prevailing party shall be the party receiving the net award/determined as to 
each separate claim. 
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Note: The hazard level of tsunami, flood zone, landslide/slope instability, and liquefaction must be 

explicitly answered either via DOGAMI website, DOGAMI consultation, and/or a geotechnical report. If 

the hazard level is unknown, it must be assumed to exist and be mitigated or otherwise resolved in the 

conceptual retrofit scope of work. 

Project Summary Information 

 
Building 

Part 

 
Building Part 

Name 

Included 

in Retrofit 

 
Year 

Built 

 
Building 

Type*** 

Nonstructural 

Retrofits 

Included in 

Scope Y/N*** 

Previous Seismic 

Retrofit Y/N***    

(Year if Yes) 

A Library No 1974    

B Gymnasium Yes 1973    

C Classrooms No 1995    

D Classrooms No 1960    

E Classrooms Yes 1949 URM Y N 

F Classrooms No 1995    

G Gymnasium No 2001    

*** Entries required ONLY for building parts included in proposed seismic retrofit.  If building part was 
previously or is currently being retrofit, please list the building part’s Risk Category and retrofit design 
Performance Objective, if known. 

Nonstructural deficiencies posing life safety risk MUST be included in the scope of work and budget. 

Seismic fragility inputs for existing buildings with previous seismic retrofits MUST be adjusted to 

reflect previous seismic retrofit measures completed for a building part. 

Total Retrofit Cost $2,494,281   

Retrofit Square Feet 10,900 S.F.   

Retrofit Cost per 

Square Foot 

  $228.83 
 

  
 

Is the campus within a tsunami, FEMA flood zone, landslide/slope instability, 

liquefaction potential or other high hazard area? If so, provide documentation 

(e.g. the Oregon Statewide Hazards Viewer by DOGAMI). ** Projects within the 

code defined Tsunami Design Zone require consultation with DOGAMI prior to 

application submittal. Applicant shall include such documentation with the 

application. 

 
Yes. See Geotechnical 
Report in Appendix D 
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1.0 Project Introduction 

 

Phoenix-Talent School District is located in Talent, Oregon in Jackson County. The District operates six 

schools located within the community including the property of interest, Talent Elementary School. The 

District has retained ZCS Engineering and Architecture (ZCS) to perform a seismic evaluation of Talent 

Elementary School that provides the District with an objective, comprehensive analysis of the condition 

of the building’s seismic resisting systems. The purpose of the evaluation is to determine the seismic 

lateral resisting system deficiencies when compared to buildings designed using modern building codes. 

This evaluation was performed in accordance with the American Society of Civil Engineers “Seismic 

Rehabilitation of Existing Buildings ASCE/SEI 41-17”. 

 

 

 

SEISMIC EVALUATION SNAPSHOT 

Street Address 307 Wagner Creek Rd, Talent, Or 

Evaluation Standard ASCE 41-17 (Tier 1 Analysis) 

Building’s Risk Category IV 

Target Building Performance Level Immediate Occupancy for BSE-1E and Life Safety 

for BSE-2E 

Target Non-Structural Performance Level Position Retention for BSE-1E and Hazards 

Reduced for BSE-2E 

ASCE 41 Building Type URM 

FEMA P-154 Seismicity Region (Table 2-2) Moderately High 

ASCE 41-17 Level of Seismicity (Table 2-4) High 

Cost Estimate $2,494,281 

Cost/Square Foot $228.83 
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2.0 Building Description  

The buildings being considered in this report include the Gymnasium and the Classrooms. ZCS has 

reviewed the buildings and their construction to classify their lateral systems as identified in ASCE 41-17. 

These lateral systems will be used throughout this evaluation. The lateral systems present consist of 

Unreinforced Masonry Bearing Walls with Flexible Diaphragms (URM). These determinations were made 

after observing the subject facilities and reviewing the available existing drawings. Descriptions of these 

structure types are listed below and specifically identify the lateral load resisting systems. In addition to 

the lateral systems present, ZCS has summarized the gravity load carrying systems of the subject 

facilities including later in this section. 

 

Unreinforced Masonry Bearing Walls URM - This building was initially reviewed as an RM1 construction 

type due to the presence of some reinforcing present in the wall construction. Through the RM1 Tier 1 

evaluation it was determined that the walls are under reinforced. Accordingly, this building is classified 

as a URM. These buildings have a perimeter bearing walls that consist of unreinforced clay brick, stone, 

or concrete masonry. Interior bearing walls, where present, also consist of unreinforced clay brick, 

stone, or concrete masonry. In older construction, floor and roof framing consists of straight or diagonal 

lumber sheathing supported by wood joists, which, in turn, are supported on posts and timbers. In more 

recent construction, floors consist of structural panel or plywood sheathing rather than lumber 

sheathing. The diaphragms are flexible relative to the walls. Where they exist, ties between the walls and 

the diaphragms consist of anchors or bent steel plates embedded in the mortar joints and attached to 

framing. The foundation system may consist of a variety of elements. 
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Below is a figure identifying the building parts on campus and listing applicable information. See below 

for descriptions of building parts included in the evaluation and applicable building types as noted above. 

 

 

Figure 1- Talent Elementary School Key Plan  

**Photographs of the building parts included in this report are located in 

Appendix A. 

 

Building Part E Construction: 

• ASCE 41-17 Building Type: 

o URM 

• Roof Structure: 

o Straight-sheathed roof diaphragm supported by dimensional lumber rafters resting by 

masonry walls 

• Walls: 

o Unreinforced masonry walls  

o Dimensional studs with gypsum wallboard sheathing partition walls 

• Foundation: 

o Slab-on-grade with cast-in-place concrete footings  

• Notable Structural Features/Concerns:  

o Window wall on the north and southern sides of structure 

o Unsupported clay brick wall at old entryway  

BUILDING PARTS 

 
A 

Construction Year: 1974 
Building Name: Library 
ASCE 41-17 Building Type: RM1 
In Scope?:  No 

 
B 

Construction Year: 1973 
Building Name: Gymnasium 
ASCE 41-17 Building Type:  
In Scope?: No 

 
C 

Construction Year: 1995 
Building Name: Classrooms 
ASCE 41-17 Building Type:  
In Scope?: No 

 
D 

Construction Year: 1960 
Building Name:  Classrooms 
ASCE 41-17 Building Type:  
In Scope?: No 

 
E 

Construction Year: 1949 
Building Name:  Classrooms 
ASCE 41-17 Building Type: URM 
In Scope?: Yes 

 
F 

Construction Year: 1995 
Building Name:  Classrooms 
ASCE 41-17 Building Type:  
In Scope?: No 

 
G 

Construction Year: 2001 
Building Name: Gymnasium 
ASCE 41-17 Building Type: RM1 
In Scope?: No 

D C 

E 

B 

A 
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3.0 Seismic Evaluation Methodology 
 

The subject structure was evaluated using information gathered from site observations, available historic 

construction documents, and interviews with District staff. This information was then utilized to perform 

a structural evaluation as outlined in the American Society of Civil Engineer’s “Seismic Evaluation and 

Retrofit of Existing Buildings – ASCE 41-17” (ASCE 41-17). ASCE 41-17 is referenced as the standard for 

seismic evaluations of existing buildings by the International Existing Building Code (IEBC) which is 

referenced by the Oregon Structural Specialty Code (OSSC). Further, ASCE 41-17 is the evaluation tool 

required by the Seismic Rehabilitation Grant Program for grant applications. 

 

ASCE 41-17 provides several levels of evaluation (Tiers 1-3) depending on the level of evaluation and/or 

retrofit being performed. The Tier 1 evaluation is a quick checklist selected based on the type of 

construction and the performance objective of the building and is the baseline tool for preliminary 

seismic evaluations. In the case of this evaluation, a Tier 1 was performed to identify the likely structural 

deficiencies requiring retrofit to meet the performance objective stated below. 

 

The OSSC classifies buildings into risk categories based on the type of building and occupancy type. The 

building’s risk category informs the required performance objective post retrofit. Risk categories I and II 

cover low risk structures. Risk category III includes school buildings that are not required to be used as 

emergency shelters and are relatively low occupancy. Risk category IV includes emergency service 

buildings and school buildings that are required to be designed as emergency shelters (high occupancy 

spaces). Figure 2, below, identifies the performance objective for each risk category. 

 

The primary objective of the adjusting performance objectives relative to risk category is to ensure that 

the subject building is capable of performing in the necessary manner following a seismic event. In the 

case of a risk category III building, the intention is to ensure that the building is adequately stable 

following an earthquake to provide egress for occupants out of the building. Prior to reoccupation, the 

building would need evaluated and significant structural damage preventing reoccupation may be 

present. For risk category IV structures, the intent is that the building can be inspected then immediately 

reoccupied following a seismic event to function in its intended role as an emergency service building or 

as a high occupancy space capable of acting as an emergency structure. 

 

In accordance with the table below, these sections B & E of this building are categorized as a risk 

category IV structures and were evaluated to meet the Life Safety structural performance and Hazards 

Reduced nonstructural performance level for BSE-2E loading and the Immediate Occupancy structural 

performance and Position Retention nonstructural performance level for BSE-1E loading. 
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Figure 2 

Building Performance Objectives 

Source: Table 2-2, ASCE 41-17: American Society of Civil Engineers – Seismic Evaluation and Retrofit of Existing Buildings 
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4.0 Seismicity  
 

Seismic design is based on site specific parameters that relate to the location of the building relative to 

faults and the soil that supports the building. The United States Geologic Survey has developed seismic 

design data that is utilized to perform the calculations specified in ASCE 41-17. The table below 

summarizes the factors appropriate for computing the seismic lateral loads for the design earthquake 

specified in ASCE 41-17. 

 

SITE SPECIFIC SEISMICITY 

ASCE 7-16 Site Soil Classification  D 

FEMA P-154 Seismicity Region (Table 2-2) Moderately High 

ASCE 41-17 Level of Seismicity (Table 2-4) High 

BSE-1E:   

Sxs  0.234 

Sx1  0.175 

Soil Condition Amplification Factors (Fa, Fv)   Fa = 1.6  |  Fv = 2.4 

BSE-2E:  

Sxs  0.619 

Sx1  0.502 

Soil Condition Amplification Factors (Fa, Fv) Fa = 1.461  |  Fv = 2.128 

Source: SEAOC and OSHPD Seismic Design Maps, https://seismicmaps.org/ 
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5.0 Site Specific Hazards 
 

Site specific hazards were assessed as part of our engineering evaluation. The hazards evaluated in our 

analysis included liquefaction, slope failure/landslide, surface fault rupture, and tsunami potential. These 

potential hazards were evaluated using ASCE 41-17 guidelines, as well as information provided by the 

online Oregon HazVu: Statewide Geohazards Viewer, maintained by the Department of Geology and 

Mineral Industries (DOGAMI). Tsunami risk was evaluated using the ASCE Tsunami Hazard Tool. Results 

from the HazVu analysis are included in Appendix D along with a the geotechnical report. Unless noted 

below, the hazards listed above are not present at the site. 

 

Liquefaction  

This project is located within a liquefaction hazard area as identified by the DOGAMI Oregon HazVu. To 

ensure that an acceptable level of due diligence was performed during the application phase of the 

project a geotechnical engineer was hired to perform a review of the hazard and make 

recommendations based on available information with respect to the severity. Per the geotechnical 

report, attached in Appendix D, liquefaction is considered a low risk for the site and no mitigation is 

required. 
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6.0 Deficiencies and Repairs  
 

The table below summarizes both the structural and nonstructural deficiencies noted in the Tier 1 

evaluation and states both the proposed retrofit methodology and the plan keynote that corresponds to 

the scope items in the preliminary plans and the cost estimate. See Appendix B for complete Tier 1 check 

sheets. Drawings illustrating the proposed retrofit measures are attached in Appendix C. 

 

Tier 1 
Deficiency 
Description 

Deficiency Statement Repair Statement 
Plan 
Key 
Note 

  IO BASIC CHECKLIST     

LOAD PATH The structure does not contain a 
complete, well-defined load path, 
including structural elements and 
connections, that serves to transfer the 
inertial forces associated with the mass 
of all elements of the building to the 
foundation. 

Provide a complete, well-
defined load path by installing 
new elements and 
connections as needed to 
transfer inertial forces from all 
elements of the building to 
the foundation.                                    
(a) Diaphragm in-plane 
connection hardware                                                
(b) New Drag Beam  

S1 

ADJACENT 
BUILDINGS 

The clear distance between the building 
being evaluated and any adjacent 
building is less than 0.5% of the height 
of the shorter building in low seismicity, 
1.0% in moderate seismicity, and 3.0% 
in high seismicity. 

Provide seismic isolation joint 
to avoid pounding of the taller 
structure into the lower 
structure. Provide all new 
gravity framing and lateral 
resisting elements as 
necessary to provide building 
separation.                                                    
(a) Provide seismic separation 
joint and provide additional 
vertical seismic load resisting 
elements outside of the 
retrofit area as needed to 
avoid damage to the building 
parts being retrofitted.  
(b) Provide aa new steel 
moment frame to support 
adjacent canopy S2 

  URM: IO CHECKLIST     
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WALL 
ANCHORAGE 

Exterior concrete or masonry walls that 
are dependent on the diaphragm for 
lateral support are not anchored for 
out-of-plane forces at each diaphragm 
level with steel anchors, reinforcing 
dowels, or straps that are developed 
into the diaphragm. Connections do not 
have strength to resist the connection 
force calculated in the Quick Check 
procedure of Section 4.4.3.7. 

Install new out-of-plane 
anchorage.  

S3 

TRANSFER TO 
SHEAR WALLS 

Diaphragms are not connected for 
transfer of seismic forces to the shear 
walls, or the connections are not able to 
develop the shear strength of the walls 
or diaphragms. 

Install new in-plane hardware 
to resolve inertial forces. 

S4 

GIRDER–
COLUMN 
CONNECTION 

There is not a positive connection using 
plates, connection hardware, or straps 
between the girder and the column 
support. 

Install a new positive 
connection using a new 
column to support existing 
beam S5 

PROPORTIONS The height-to-thickness ratio of the 
shear walls at each story is greater than 
the following: 
Top story of multi-story building 9 
First story of multi-story building 15 
All other conditions 13 

Install steel strong backs to 
resist out-of-plane seismic 
forces 

S6 

CROSS TIES There are not continuous cross ties 
between diaphragm chords. 

Provide new continuous cross 
ties between diaphragm 
chords.                                                           
- Install new strapping 
between rafters S7 

STRAIGHT 
SHEATHING 

Not all straight-sheathed diaphragms 
have aspect ratios less than 1-to-1 in 
the direction being considered. 

Install new plywood 
diaphragm sheathing. 

S8 

SPANS Not all wood diaphragms with spans 
greater than 12 ft consist of wood 
structural panels or diagonal sheathing. 

Install new plywood 
diaphragm sheathing. 

S9 

BEAM, GIRDER, 
AND TRUSS 
SUPPORTS 

Beams, girders, and trusses supported 
by unreinforced masonry walls or 
pilasters do not have independent 
secondary columns for support of 
vertical loads. 

Provide new steel column to 
support gravity loads from 
girder while resisting 
horizontal seismic forces 

S10 

NONSTRUCTURAL CHECKLIST 

UNREINFORCED 
MASONRY 

Unreinforced masonry or hollow-clay 
tile partitions are not braced at a 
spacing of at most 10 ft in Low or 
Moderate Seismicity, or at most 6 ft in 
High Seismicity. 

Brace unreinforced masonry 
or hollow-clay tile partitions. 

N1 
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OVERHEAD 
GLAZING 

Glazing panes of any size in curtain walls 
and individual interior or exterior panes 
more than 16ft.2 in area are not 
laminated annealed or laminated heat-
strengthened glass or are not detailed 
to remain in the frame when cracked. 

Remove glazing and replace 
with new safety glass windows 
system  

N2 

TIES Masonry veneer is not connected to the 
backup with corrosion-resistant ties. 
There is not a minimum of one tie for 
every 2-2/3 ft.2, or the ties have spacing 
greater than the following: for Life 
Safety in Low or Moderate Seismicity, 
36 in.; for 
Life Safety in High Seismicity and for 
Position Retention in any seismicity, 24 
in. 

Secure existing masonry 
veneer with new stitch ties  

N3 

TALL NARROW 
CONTENTS 

Contents more than 6 ft high with a 
height-to-depth or height-to-width ratio 
greater than 3-to-1 are not anchored to 
the structure or to each other. 

Anchor contents to the 
structure.  

N4 

FALL-PRONE 
CONTENTS 

Equipment, stored items, or other 
contents weighing more than 20lb 
whose center of mass is more than 4 ft 
above the adjacent floor level are not 
braced or otherwise restrained. 

Brace equipment to structure. 

N5 

FALL-PRONE 
EQUIPMENT 

Equipment weighing more than 20 lb 
whose center of mass is more than 4 ft 
above the adjacent floor level, and 
which is not in-line equipment, is not 
braced. 

Brace and anchor equipment 
weighing more than 20 lb, 
whose center of mass is more 
than 4 ft above the adjacent 
floor level. N6 

TALL NARROW 
EQUIPMENT 

Equipment more than 6ft high with a 
height-to-depth or height-to-width ratio 
greater than 3-to-1 is not anchored to 
the floor slab or adjacent structural 
walls. 

Anchor equipment more than 
6ft high with a height-to-
depth or height-to-width ratio 
greater than 3-to-1 to the 
floor slab or adjacent 
structural walls. N7 
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In addition to the structural and nonstructural deficiencies noted above, the gravity load resisting system 

was reviewed to identify obvious insufficient gravity components. Insufficient gravity elements can cause 

failure during seismic events. These gravity deficiencies are based on visual observations of the existing 

structural elements. No formal structural analysis was performed during this evaluation of the gravity 

resisting element.  

Based upon ZCS’s previous experience and discussions with site personnel the buildings contain 

hazardous materials. These materials will need to be dealt with on a case-by-case basis as they are 

encountered during the project. 
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7.0 Preliminary Construction Cost Estimate 
 

The attached engineer’s opinion of probable cost has been developed by ZCS. ZCS has a successful 

record of completing seismic rehabilitation projects within the State of Oregon. The prices provided in 

the attached cost estimate have been developed using the extensive list of past projects as a baseline for 

this project. These prices are based on Oregon BOLI wage rates. The cost estimate is broken down into 

multiple line items associated with each major task (general conditions, foundation, structural steel, 

MEP, etc) associated with the rehabilitation. Additional line items are included for design associated 

permit costs, and owner construction management. A complete breakdown of the cost estimate can be 

found in Appendix E. 

 

DIRECT COST 

Construction $1,817,600 

Engineering $293,900 

Construction Management $61,000 

Relocation $26,100 

Construction Contingency $295,681 

TOTALS AND SUMMARY 

Total Cost Estimate $2,494,281 

Match Funds $0 

Total Amount Requested from SRGP $2,494,281 

Total Area 10,900 S.F. 

Cost/Square Foot $228.83 
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8.0 Conclusion and Certification Statement 
 

The findings described in this report have been limited to the lateral force-resisting structural system 

and general assessment of the gravity force-resisting elements. Based on our visual observations, we 

find the structure to be in relatively good condition and generally safe for occupancy. No significant 

damage to the existing structural system was discovered. 

 

Given the current condition of the structure, the current code section on existing buildings does not 

mandate that upgrades are required unless the building is scheduled for repairs, alterations, additions, 

or change in occupancy.  To clarify, upgrades outlined in this report are strictly at the discretion of the 

District. 

 

Please contact our office if you would like to discuss our findings. Please review the attached schematic 

drawings that can be used to refine a scope and budget. 

Certification Statement 

 

ZCS Engineering & Architecture’s professional staff has reviewed the subject building and the 

deficiencies noted in the Tier 1 evaluation, developed seismic retrofit solutions to rectify the 

deficiencies, and developed the engineering cost estimate. The project cost estimate was developed by 

ZCS based on unit costs from our extensive list of past seismic retrofit projects as a baseline. We certify 

to the best of our knowledge, based on known and readily identifiable existing conditions, that all the 

seismic deficiencies present in the building are included in the retrofit scope of work and that all the 

retrofit’s scope of work elements are included in the cost estimate. 

 

 

_________________________________________________ 

Matthew R. Smith, PE, SE 
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Figure 1: NORTHERN ELEVATION 

 

Figure 2: ENTRY 
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Figure 3: CLASSROOM INTERIOR 

 

Figure 4: CLASSROOM INTERIOR  
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Figure 5: GYMNASIUM NORTHERN ELEVATION 

 

Figure 6: CORRIDOR  
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Appendix B: 
Tier 1 Check Sheets 

  



Project Name 
Project Number 

Legend: C = Compliant, NC = Noncompliant, N/A = Not Applicable, U = Unknown 

©  2021 American Society of Civil Engineers 2 ASCE 41-17 Checklists 

17.1.2IO Basic Configuration Checklist 

Table 17-3. Immediate Occupancy Basic Configuration Checklist 

Status Evaluation Statement 
Tier 2 
Reference 

Commentary 
Reference Comments 

Very Low Seismicity 
Building System—General 

C NC N/A U LOAD PATH: The structure 
contains a complete, well-defined 
load path, including structural 
elements and connections, that 
serves to transfer the inertial forces 
associated with the mass of all 
elements of the building to the 
foundation. 

5.4.1.1 A.2.1.1 

C NC N/A U ADJACENT BUILDINGS: The clear 
distance between the building 
being evaluated and any adjacent 
building is greater than 0.5% of 
the height of the shorter building 
in low seismicity, 1.0% in moderate 
seismicity, and 3.0% in high 
seismicity. 

5.4.1.2 A.2.1.2 

C NC N/A U MEZZANINES: Interior mezzanine 
levels are braced independently 
from the main structure or are 
anchored to the seismic-force-
resisting elements of the main 
structure. 

5.4.1.3 A.2.1.3 

Building System—Building Configuration 

C NC N/A U WEAK STORY: The sum of the shear 
strengths of the seismic-force-
resisting system in any story in 
each direction is not less than 80% 
of the strength in the adjacent 
story above. 

5.4.2.1 A.2.2.2 

C NC N/A U SOFT STORY: The stiffness of the 
seismic-force-resisting system in 
any story is not less than 70% of 
the seismic-force-resisting system 
stiffness in an adjacent story above 
or less than 80% of the average 
seismic-force-resisting system 
stiffness of the three stories above. 

5.4.2.2 A.2.2.3 

C NC N/A U VERTICAL IRREGULARITIES: All 
vertical elements in the seismic-
force-resisting system are 
continuous to the foundation. 

5.4.2.3 A.2.2.4 
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Legend: C = Compliant, NC = Noncompliant, N/A = Not Applicable, U = Unknown 
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C NC N/A U GEOMETRY: There are no changes 
in the net horizontal dimension of 
the seismic-force-resisting system 
of more than 30% in a story 
relative to adjacent stories, 
excluding one-story penthouses 
and mezzanines. 

5.4.2.4 A.2.2.5  
 

    

C NC N/A U MASS: There is no change in 
effective mass of more than 50% 
from one story to the next. Light 
roofs, penthouses, and 
mezzanines need not be 
considered. 

5.4.2.5 A.2.2.6  

 

    

C NC N/A U TORSION: The estimated distance 
between the story center of mass 
and the story center of rigidity is 
less than 20% of the building 
width in either plan dimension. 

5.4.2.6 A.2.2.7  
 

    

Status Evaluation Statement 
Tier 2 
Reference 

Commentary 
Reference Comments 

Low Seismicity (Complete the Following Items in Addition to the Items for Very Low Seismicity) 

Geologic Site Hazards  

C NC N/A U LIQUEFACTION: Liquefaction-
susceptible, saturated, loose 
granular soils that could 
jeopardize the building’s seismic 
performance do not exist in the 
foundation soils at depths within 
50 ft (15.2 m) under the building. 

5.4.3.1 A.6.1.1  
 

    

C NC N/A U SLOPE FAILURE: The building site 
is located away from potential 
earthquake-induced slope failures 
or rockfalls so that it is unaffected 
by such failures or is capable of 
accommodating any predicted 
movements without failure. 

5.4.3.1 A.6.1.2  
 

    

C NC N/A U SURFACE FAULT RUPTURE: Surface 
fault rupture and surface 
displacement at the building site 
are not anticipated. 

5.4.3.1 A.6.1.3  
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Status Evaluation Statement 
Tier 2 
Reference 

Commentary 
Reference Comments 

Moderate and High Seismicity (Complete the Following Items in Addition to the Items for Low Seismicity) 

Foundation Configuration  

C NC N/A U OVERTURNING: The ratio of the 
least horizontal dimension of the 
seismic-force-resisting system at 
the foundation level to the 
building height (base/height) is 
greater than 0.6Sa. 

5.4.3.3 A.6.2.1  
 

    

C NC N/A U TIES BETWEEN FOUNDATION 
ELEMENTS: The foundation has ties 
adequate to resist seismic forces 
where footings, piles, and piers are 
not restrained by beams, slabs, or 
soils classified as Site Class A, B,  
or C. 

5.4.3.4 A.6.2.2  
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17.18IO Structural Checklist for Building Types URM: Unreinforced Masonry 
Bearing Walls with Flexible Diaphragms and URMa: Unreinforced Masonry 
Bearing Walls with Stiff Diaphragms 

Table 17-37. Immediate Occupancy Structural Checklist for Building Types URM and URMa 

Status Evaluation Statement 
Tier 2 
Reference 

Commentary 
Reference Comments 

Very Low Seismicity 
Seismic-Force-Resisting System 
  C NC N/A U REDUNDANCY: The number of lines of 

shear walls in each principal direction 
is greater than or equal to 2. 

5.5.1.1 A.3.2.1.1 

  C NC N/A U SHEAR STRESS CHECK: The shear 
stress in the unreinforced masonry 
shear walls, calculated using the Quick 
Check procedure of Section 4.4.3.3, is 
less than 30 lb/in.2 (0.21 MPa) for clay 
units and 70 lb/in.2 (0.48 MPa) for 
concrete units. 

5.5.3.1.1 A.3.2.5.1 

Connections 
  C NC N/A U WALL ANCHORAGE: Exterior concrete 

or masonry walls that are dependent 
on the diaphragm for lateral support 
are anchored for out-of-plane forces 
at each diaphragm level with steel 
anchors, reinforcing dowels, or straps 
that are developed into the 
diaphragm. Connections have 
strength to resist the connection force 
calculated in the Quick Check 
procedure of Section 4.4.3.7. 

5.7.1.1 A.5.1.1

  C NC N/A U WOOD LEDGERS: The connection 
between the wall panels and the 
diaphragm does not induce cross-
grain bending or tension in the wood 
ledgers. 

5.7.1.3 A.5.1.2 

  C NC N/A U TRANSFER TO SHEAR WALLS: 
Diaphragms are connected for 
transfer of seismic forces to the shear 
walls, and the connections are able to 
develop the lesser of the shear 
strength of the walls or diaphragms. 

5.7.2 A.5.2.1 

  C NC N/A U GIRDER–COLUMN CONNECTION: 
There is a positive connection using 
plates, connection hardware, or straps 
between the girder and the column 
support. 

5.7.4.1 A.5.4.1



Project Name 
Project Number 

Legend: C = Compliant, NC = Noncompliant, N/A = Not Applicable, U = Unknown 

©  2021 American Society of Civil Engineers 3 ASCE 41-17 Checklists 

 

 

 

Foundation System  
  C NC N/A U DEEP FOUNDATIONS: Piles and piers 

are capable of transferring the lateral 
forces between the structure and the 
soil. 

 
A.6.2.3  

 

    

  C NC N/A U SLOPING SITES: The difference in 
foundation embedment depth from 
one side of the building to another 
does not exceed one story high. 

 
A.6.2.4  

 

    

Status Evaluation Statement 
Tier 2 
Reference 

Commentary 
Reference Comments 

Low, Moderate, and High Seismicity (Complete the Following Items in Addition to the Items for Very Low Seismicity) 
Seismic-Force-Resisting System  
  C NC N/A U PROPORTIONS: The height-to-

thickness ratio of the shear walls at 
each story is less than the following: 

5.5.3.1.2 A.3.2.5.2  
 

    

Top story of multi-story building 9  
First story of multi-story building  15  
All other conditions 13  

  C NC N/A U MASONRY LAYUP: Filled collar joints of 
multi-wythe masonry walls have 
negligible voids. 

5.5.3.4.1 A.3.2.5.3  
 

    

Diaphragms (Stiff or Flexible)  
  C NC N/A U OPENINGS AT SHEAR WALLS: 

Diaphragm openings immediately 
adjacent to the shear walls are less 
than 15% of the wall length. 

5.6.1.3 A.4.1.4  
 

    

  C NC N/A U OPENINGS AT EXTERIOR MASONRY 
SHEAR WALLS: Diaphragm openings 
immediately adjacent to exterior 
masonry shear walls are not greater 
than 4 ft (1.2 m) long. 

5.6.1.3 A.4.1.6  
 

    

  C NC N/A U PLAN IRREGULARITIES: There is tensile 
capacity to develop the strength of 
the diaphragm at reentrant corners or 
other locations of plan irregularities. 

5.6.1.4 A.4.1.7  
 

    

  C NC N/A U DIAPHRAGM REINFORCEMENT AT 
OPENINGS: There is reinforcing around 
all diaphragm openings larger than 
50% of the building width in either 
major plan dimension. 

5.6.1.5 A.4.1.8  
 

    

Flexible Diaphragms  
  C NC N/A U CROSS TIES: There are continuous 

cross ties between diaphragm chords. 
5.6.1.2 A.4.1.2  
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  C NC N/A U STRAIGHT SHEATHING: All straight-
sheathed diaphragms have aspect 
ratios less than 1-to-1 in the direction 
being considered. 

5.6.2 A.4.2.1  
 

    

  C NC N/A U SPANS: All wood diaphragms with 
spans greater than 12 ft (3.6 m) consist 
of wood structural panels or diagonal 
sheathing. 

5.6.2 A.4.2.2  
 

    

  C NC N/A U DIAGONALLY SHEATHED AND 
UNBLOCKED DIAPHRAGMS: All 
diagonally sheathed or unblocked 
wood structural panel diaphragms 
have horizontal spans less than 30 ft 
(9.2 m) and aspect ratios less than or 
equal to 3-to-1. 

5.6.2 A.4.2.3  
 

    

  C NC N/A U NONCONCRETE FILLED DIAPHRAGMS: 
Untopped metal deck diaphragms or 
metal deck diaphragms with fill other 
than concrete consist of horizontal 
spans of less than 40 ft (12.2 m) and 
have aspect ratios less than 4-to-1. 

5.6.3 A.4.3.1  
 

    

  C NC N/A U OTHER DIAPHRAGMS: Diaphragms do 
not consist of a system other than 
wood, metal deck, concrete, or 
horizontal bracing. 

5.6.5 A.4.7.1  
 

    

Connections  
C NC N/A U STIFFNESS OF WALL ANCHORS: 

Anchors of concrete or masonry walls 
to wood structural elements are 
installed taut and are stiff enough to 
limit the relative movement between 
the wall and the diaphragm to no 
greater than 1/8 in. (3 mm) before 
engagement of the anchors. 

5.7.1.2 A.5.1.4  
 

    

  C NC N/A U BEAM, GIRDER, AND TRUSS SUPPORTS: 
Beams, girders, and trusses supported 
by unreinforced masonry walls or 
pilasters have independent secondary 
columns for support of vertical loads. 

5.7.4.4 A.5.4.5  
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17.19 Nonstructural Checklist 
 

Table 17-38. Nonstructural Checklist 

Status Evaluation Statementa,b 
Tier 2 
Reference 

Commentary 
Reference Comments 

Life Safety Systems  
  C NC N/A U HR—not required; LS—LMH; PR—LMH. FIRE 

SUPPRESSION PIPING: Fire suppression piping is 
anchored and braced in accordance with NFPA-13. 

13.7.4 A.7.13.1  
 

    

C NC N/A U HR—not required; LS—LMH; PR—LMH. FLEXIBLE 
COUPLINGS: Fire suppression piping has flexible 
couplings in accordance with NFPA-13. 

13.7.4 A.7.13.2  
 

    

  C NC N/A U HR—not required; LS—LMH; PR—LMH. 
EMERGENCY POWER: Equipment used to power or 
control Life Safety systems is anchored or braced. 

13.7.7 A.7.12.1  
 

    

  C NC N/A U HR—not required; LS—LMH; PR—LMH. STAIR AND 
SMOKE DUCTS: Stair pressurization and smoke 
control ducts are braced and have flexible 
connections at seismic joints. 

13.7.6 A.7.14.1  
 

    

  C NC N/A U HR—not required; LS—MH; PR—MH. SPRINKLER 
CEILING CLEARANCE: Penetrations through panelized 
ceilings for fire suppression devices provide 
clearances in accordance with NFPA-13. 

13.7.4 A.7.13.3  
 

    

  C NC N/A U HR—not required; LS—not required; PR—LMH. 
EMERGENCY LIGHTING: Emergency and egress 
lighting equipment is anchored or braced. 

13.7.9 A.7.3.1  
 

    

Hazardous Materials  
  C NC N/A U HR—LMH; LS—LMH; PR—LMH. HAZARDOUS 

MATERIAL EQUIPMENT: Equipment mounted on 
vibration isolators and containing hazardous material 
is equipped with restraints or snubbers. 

13.7.1 A.7.12.2  
 

    

  C NC N/A U HR—LMH; LS—LMH; PR—LMH. HAZARDOUS 
MATERIAL STORAGE: Breakable containers that hold 
hazardous material, including gas cylinders, are 
restrained by latched doors, shelf lips, wires, or other 
methods. 

13.8.3 A.7.15.1  
 

    

  C NC N/A U HR—MH; LS—MH; PR—MH. HAZARDOUS MATERIAL 
DISTRIBUTION: Piping or ductwork conveying 
hazardous materials is braced or otherwise protected 
from damage that would allow hazardous material 
release. 

13.7.3 
13.7.5 

A.7.13.4  
 

    

  C NC N/A U HR—MH; LS—MH; PR—MH. SHUTOFF VALVES: 
Piping containing hazardous material, including 
natural gas, has shutoff valves or other devices to 
limit spills or leaks. 

13.7.3 
13.7.5 

A.7.13.3  
 

    

  C NC N/A U HR—LMH; LS—LMH; PR—LMH. FLEXIBLE 
COUPLINGS: Hazardous material ductwork and 
piping, including natural gas piping, have flexible 
couplings. 

13.7.3 
13.7.5 

A.7.15.4  
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  C NC N/A U HR—MH; LS—MH; PR—MH. PIPING OR DUCTS 
CROSSING SEISMIC JOINTS: Piping or ductwork 
carrying hazardous material that either crosses 
seismic joints or isolation planes or is connected to 
independent structures has couplings or other details 
to accommodate the relative seismic displacements. 

13.7.3 
13.7.5 
13.7.6 

A.7.13.6  
 

    

Partitions  
  C NC N/A U HR—LMH; LS—LMH; PR—LMH. UNREINFORCED 

MASONRY: Unreinforced masonry or hollow-clay tile 
partitions are braced at a spacing of at most 10 ft (3.0 
m) in Low or Moderate Seismicity, or at most 6 ft (1.8 
m) in High Seismicity. 

13.6.2 A.7.1.1  
 

    

  C NC N/A U HR—LMH; LS—LMH; PR—LMH. HEAVY PARTITIONS 
SUPPORTED BY CEILINGS: The tops of masonry or 
hollow-clay tile partitions are not laterally supported 
by an integrated ceiling system. 

13.6.2 A.7.2.1  
 

    

  C NC N/A U HR—not required; LS—MH; PR—MH. DRIFT: Rigid 
cementitious partitions are detailed to accommodate 
the following drift ratios: in steel moment frame, 
concrete moment frame, and wood frame buildings, 
0.02; in other buildings, 0.005. 

13.6.2 A.7.1.2  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
LIGHT PARTITIONS SUPPORTED BY CEILINGS: The tops 
of gypsum board partitions are not laterally 
supported by an integrated ceiling system. 

13.6.2 A.7.2.1  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
STRUCTURAL SEPARATIONS: Partitions that cross 
structural separations have seismic or control joints. 

13.6.2 A.7.1.3  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
TOPS: The tops of ceiling-high framed or panelized 
partitions have lateral bracing to the structure at a 
spacing equal to or less than 6 ft (1.8 m). 

13.6.2 A.7.1.4  
 

    

Ceilings  
  C NC N/A U HR—H; LS—MH; PR—LMH. SUSPENDED LATH AND 

PLASTER: Suspended lath and plaster ceilings have 
attachments that resist seismic forces for every 12 ft2 
(1.1 m2) of area. 

13.6.4 A.7.2.3  
 

    

  C NC N/A U HR—not required; LS—MH; PR—LMH. SUSPENDED 
GYPSUM BOARD: Suspended gypsum board ceilings 
have attachments that resist seismic forces for every 
12 ft2 (1.1 m2) of area. 

13.6.4 A.7.2.3  
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  C NC N/A U HR—not required; LS—not required; PR—MH. 
INTEGRATED CEILINGS: Integrated suspended ceilings 
with continuous areas greater than 144 ft2 (13.4 m2) 
and ceilings of smaller areas that are not surrounded 
by restraining partitions are laterally restrained at a 
spacing no greater than 12 ft (3.6 m) with members 
attached to the structure above. Each restraint 
location has a minimum of four diagonal wires and 
compression struts, or diagonal members capable of 
resisting compression. 

13.6.4 A.7.2.2  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
EDGE CLEARANCE: The free edges of integrated 
suspended ceilings with continuous areas greater 
than 144 ft2 (13.4 m2) have clearances from the 
enclosing wall or partition of at least the following: in 
Moderate Seismicity, 1/2 in. (13 mm); in High 
Seismicity, 3/4 in. (19 mm). 

13.6.4 A.7.2.4  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
CONTINUITY ACROSS STRUCTURE JOINTS: The ceiling 
system does not cross any seismic joint and is not 
attached to multiple independent structures. 

13.6.4 A.7.2.5  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. EDGE 
SUPPORT: The free edges of integrated suspended 
ceilings with continuous areas greater than 144 ft2 
(13.4 m2) are supported by closure angles or channels 
not less than 2 in. (51 mm) wide. 

13.6.4 A.7.2.6  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
SEISMIC JOINTS: Acoustical tile or lay-in panel ceilings 
have seismic separation joints such that each 
continuous portion of the ceiling is no more than 
2,500 ft2 (232.3 m2) and has a ratio of long-to-short 
dimension no more than 4-to-1. 

13.6.4 A.7.2.7  
 

    

Light Fixtures  
  C NC N/A U HR—not required; LS—MH; PR—MH. 

INDEPENDENT SUPPORT: Light fixtures that weigh 
more per square foot than the ceiling they penetrate 
are supported independent of the grid ceiling 
suspension system by a minimum of two wires at 
diagonally opposite corners of each fixture. 

13.6.4 
13.7.9 

A.7.3.2  
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  C NC N/A U HR—not required; LS—not required; PR—H. 
PENDANT SUPPORTS: Light fixtures on pendant 
supports are attached at a spacing equal to or less 
than 6 ft. Unbraced suspended fixtures are free to 
allow a 360-degree range of motion at an angle not 
less than 45 degrees from horizontal without 
contacting adjacent components. Alternatively, if 
rigidly supported and/or braced, they are free to 
move with the structure to which they are attached 
without damaging adjoining components. 
Additionally, the connection to the structure is 
capable of accommodating the movement without 
failure. 

13.7.9 A.7.3.3  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. LENS 
COVERS: Lens covers on light fixtures are attached 
with safety devices. 

13.7.9 A.7.3.4  
 

    

Cladding and Glazing  
  C NC N/A U HR—MH; LS—MH; PR—MH. CLADDING ANCHORS: 

Cladding components weighing more than 10 lb/ft2 
(0.48 kN/m2) are mechanically anchored to the 
structure at a spacing equal to or less than the 
following: for Life Safety in Moderate Seismicity, 6 ft 
(1.8 m); for Life Safety in High Seismicity and for 
Position Retention in any seismicity, 4 ft (1.2 m) 

13.6.1 A.7.4.1  
 

    

  C NC N/A U HR—not required; LS—MH; PR—MH. CLADDING 
ISOLATION: For steel or concrete moment-frame 
buildings, panel connections are detailed to 
accommodate a story drift ratio by the use of rods 
attached to framing with oversize holes or slotted 
holes of at least the following: for Life Safety in 
Moderate Seismicity, 0.01; for Life Safety in High 
Seismicity and for Position Retention in any 
seismicity, 0.02, and the rods have a length-to-
diameter ratio of 4.0 or less. 

13.6.1 A.7.4.3  
 

    

  C NC N/A U HR—MH; LS—MH; PR—MH. MULTI-STORY PANELS: 
For multi-story panels attached at more than one 
floor level, panel connections are detailed to 
accommodate a story drift ratio by the use of rods 
attached to framing with oversize holes or slotted 
holes of at least the following: for Life Safety in 
Moderate Seismicity, 0.01; for Life Safety in High 
Seismicity and for Position Retention in any 
seismicity, 0.02, and the rods have a length-to-
diameter ratio of 4.0 or less. 

13.6.1 A.7.4.4  
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  C NC N/A U HR—not required; LS—MH; PR—MH. THREADED 
RODS: Threaded rods for panel connections detailed 
to accommodate drift by bending of the rod have a 
length-to-diameter ratio greater than 0.06 times the 
story height in inches for Life Safety in Moderate 
Seismicity and 0.12 times the story height in inches 
for Life Safety in High Seismicity and Position 
Retention in any seismicity. 

13.6.1 A.7.4.9  
 

    

  C NC N/A U HR—MH; LS—MH; PR—MH. PANEL CONNECTIONS: 
Cladding panels are anchored out of plane with a 
minimum number of connections for each wall panel, 
as follows: for Life Safety in Moderate Seismicity, 2 
connections; for Life Safety in High Seismicity and for 
Position Retention in any seismicity, 4 connections. 

13.6.1.4 A.7.4.5  
 

    

  C NC N/A U HR—MH; LS—MH; PR—MH. BEARING 
CONNECTIONS: Where bearing connections are used, 
there is a minimum of two bearing connections for 
each cladding panel. 

13.6.1.4 A.7.4.6  
 

    

 C NC N/A U HR—MH; LS—MH; PR—MH. INSERTS: Where 
concrete cladding components use inserts, the inserts 
have positive anchorage or are anchored to 
reinforcing steel. 

13.6.1.4 A.7.4.7  
 

    

  C NC N/A U HR—not required; LS—MH; PR—MH. OVERHEAD 
GLAZING: Glazing panes of any size in curtain walls 
and individual interior or exterior panes more than 16 
ft2 (1.5 m2) in area are laminated annealed or 
laminated heat-strengthened glass and are detailed 
to remain in the frame when cracked. 

13.6.1.5 A.7.4.8  
 

    

Masonry Veneer  
  C NC N/A U HR—not required; LS—LMH; PR—LMH. TIES: 

Masonry veneer is connected to the backup with 
corrosion-resistant ties. There is a minimum of one tie 
for every 2-2/3 ft2 (0.25 m2), and the ties have spacing 
no greater than the following: for Life Safety in Low or 
Moderate Seismicity, 36 in. (914 mm); for Life Safety in 
High Seismicity and for Position Retention in any 
seismicity, 24 in. (610 mm). 

13.6.1.2 A.7.5.1  
 

    

  C NC N/A U HR—not required; LS—LMH; PR—LMH. SHELF 
ANGLES: Masonry veneer is supported by shelf angles 
or other elements at each floor above the ground 
floor. 

13.6.1.2 A.7.5.2  
 

    

  C NC N/A U HR—not required; LS—LMH; PR—LMH. WEAKENED 
PLANES: Masonry veneer is anchored to the backup 
adjacent to weakened planes, such as at the locations 
of flashing. 

13.6.1.2 A.7.5.3  
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  C NC N/A U HR—LMH; LS—LMH; PR—LMH. UNREINFORCED 
MASONRY BACKUP: There is no unreinforced masonry 
backup. 

13.6.1.1 
13.6.1.2 

A.7.7.2  
 

    

  C NC N/A U HR—not required; LS—MH; PR—MH. STUD 
TRACKS: For veneer with cold-formed steel stud 
backup, stud tracks are fastened to the structure at a 
spacing equal to or less than 24 in. (610 mm) on 
center. 

13.6.1.1 
13.6.1.2 

A.7.6.1  
 

    

  C NC N/A U HR—not required; LS—MH; PR—MH. ANCHORAGE: 
For veneer with concrete block or masonry backup, 
the backup is positively anchored to the structure at a 
horizontal spacing equal to or less than 4 ft along the 
floors and roof. 

13.6.1.1 
13.6.1.2 

A.7.7.1  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
WEEP HOLES: In veneer anchored to stud walls, the 
veneer has functioning weep holes and base flashing. 

13.6.1.2 A.7.5.6  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
OPENINGS: For veneer with cold-formed-steel stud 
backup, steel studs frame window and door 
openings. 

13.6.1.1 
13.6.1.2 

A.7.6.2  
 

    

Parapets, Cornices, Ornamentation, and Appendages  
  C NC N/A U HR—LMH; LS—LMH; PR—LMH. URM PARAPETS OR 

CORNICES: Laterally unsupported unreinforced 
masonry parapets or cornices have height-to-
thickness ratios no greater than the following: for Life 
Safety in Low or Moderate Seismicity, 2.5; for Life 
Safety in High Seismicity and for Position Retention in 
any seismicity, 1.5. 

13.6.5 A.7.8.1  
 

    

  C NC N/A U HR—not required; LS—LMH; PR—LMH. CANOPIES: 
Canopies at building exits are anchored to the 
structure at a spacing no greater than the following: 
for Life Safety in Low or Moderate Seismicity, 10 ft (3.0 
m); for Life Safety in High Seismicity and for Position 
Retention in any seismicity, 6 ft (1.8 m). 

13.6.6 A.7.8.2  
 

    

  C NC N/A U HR—H; LS—MH; PR—LMH. CONCRETE PARAPETS: 
Concrete parapets with height-to-thickness ratios 
greater than 2.5 have vertical reinforcement. 

13.6.5 A.7.8.3  
 

    

  C NC N/A U HR—MH; LS—MH; PR—LMH. APPENDAGES: 
Cornices, parapets, signs, and other ornamentation or 
appendages that extend above the highest point of 
anchorage to the structure or cantilever from 
components are reinforced and anchored to the 
structural system at a spacing equal to or less than 6 
ft (1.8 m). This evaluation statement item does not 
apply to parapets or cornices covered by other 
evaluation statements. 

13.6.6 A.7.8.4  
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Masonry Chimneys  
  C NC N/A U HR—LMH; LS—LMH; PR—LMH. URM CHIMNEYS: 

Unreinforced masonry chimneys extend above the 
roof surface no more than the following: for Life 
Safety in Low or Moderate Seismicity, 3 times the 
least dimension of the chimney; for Life Safety in High 
Seismicity and for Position Retention in any 
seismicity, 2 times the least dimension of the 
chimney. 

13.6.7 A.7.9.1  
 

    

  C NC N/A U HR—LMH; LS—LMH; PR—LMH. ANCHORAGE: 
Masonry chimneys are anchored at each floor level, at 
the topmost ceiling level, and at the roof. 

13.6.7 A.7.9.2  
 

    

Stairs 
   

 
  C NC N/A U HR—not required; LS—LMH; PR—LMH. STAIR 

ENCLOSURES: Hollow-clay tile or unreinforced 
masonry walls around stair enclosures are restrained 
out of plane and have height-to-thickness ratios not 
greater than the following: for Life Safety in Low or 
Moderate Seismicity, 15-to-1; for Life Safety in High 
Seismicity and for Position Retention in any 
seismicity, 12-to-1. 

13.6.2 
13.6.8 

A.7.10.1  
 

    

  C NC N/A U HR—not required; LS—LMH; PR—LMH. STAIR 
DETAILS: The connection between the stairs and the 
structure does not rely on post-installed anchors in 
concrete or masonry, and the stair details are capable 
of accommodating the drift calculated using the 
Quick Check procedure of Section 4.4.3.1 for 
moment-frame structures or 0.5 in. for all other 
structures without including any lateral stiffness 
contribution from the stairs. 

13.6.8 A.7.10.2  
 

    

Contents and Furnishings  
  C NC N/A U HR—LMH; LS—MH; PR—MH. INDUSTRIAL STORAGE 

RACKS: Industrial storage racks or pallet racks more 
than 12 ft high meet the requirements of ANSI/RMI 
MH 16.1 as modified by ASCE 7, Chapter 15. 

13.8.1 A.7.11.1  
 

    

  C NC N/A U HR—not required; LS—H; PR—MH. TALL NARROW 
CONTENTS: Contents more than 6 ft (1.8 m) high with 
a height-to-depth or height-to-width ratio greater 
than 3-to-1 are anchored to the structure or to each 
other. 

13.8.2 A.7.11.2  
 

    

  C NC N/A U HR—not required; LS—H; PR—H. FALL-PRONE 
CONTENTS: Equipment, stored items, or other 
contents weighing more than 20 lb (9.1 kg) whose 
center of mass is more than 4 ft (1.2 m) above the 
adjacent floor level are braced or otherwise 
restrained. 

13.8.2 A.7.11.3  
 

    

 

 



Project Name 
Project Number 

Legend: C = Compliant, NC = Noncompliant, N/A = Not Applicable, U = Unknown 

©  2021 American Society of Civil Engineers 9 ASCE 41-17 Checklists 

 

 

 

  C NC N/A U HR—not required; LS—not required; PR—MH. 
ACCESS FLOORS: Access floors more than 9 in. (229 
mm) high are braced. 

13.6.10 A.7.11.4  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
EQUIPMENT ON ACCESS FLOORS: Equipment and 
other contents supported by access floor systems are 
anchored or braced to the structure independent of 
the access floor. 

13.7.7 
13.6.10 

A.7.11.5  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
SUSPENDED CONTENTS: Items suspended without 
lateral bracing are free to swing from or move with 
the structure from which they are suspended without 
damaging themselves or adjoining components. 

13.8.2 A.7.11.6  
 

    

Mechanical and Electrical Equipment  
  C NC N/A U HR—not required; LS—H; PR—H. FALL-PRONE 

EQUIPMENT: Equipment weighing more than 20 lb 
(9.1 kg) whose center of mass is more than 4 ft (1.2 m) 
above the adjacent floor level, and which is not in-
line equipment, is braced. 

13.7.1 
13.7.7 

A.7.12.4  
 

    

  C NC N/A U HR—not required; LS—H; PR—H. IN-LINE 
EQUIPMENT: Equipment installed in line with a duct 
or piping system, with an operating weight more 
than 75 lb (34.0 kg), is supported and laterally braced 
independent of the duct or piping system. 

13.7.1 A.7.12.5  
 

    

  C NC N/A U HR—not required; LS—H; PR—MH. TALL NARROW 
EQUIPMENT: Equipment more than 6 ft (1.8 m) high 
with a height-to-depth or height-to-width ratio 
greater than 3-to-1 is anchored to the floor slab or 
adjacent structural walls. 

13.7.1 
13.7.7 

A.7.12.6  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
MECHANICAL DOORS: Mechanically operated doors 
are detailed to operate at a story drift ratio of 0.01. 

13.6.9 A.7.12.7  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
SUSPENDED EQUIPMENT: Equipment suspended 
without lateral bracing is free to swing from or move 
with the structure from which it is suspended without 
damaging itself or adjoining components. 

13.7.1 
13.7.7 

A.7.12.8  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
VIBRATION ISOLATORS: Equipment mounted on 
vibration isolators is equipped with horizontal 
restraints or snubbers and with vertical restraints to 
resist overturning. 

13.7.1 A.7.12.9  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
HEAVY EQUIPMENT: Floor-supported or platform-
supported equipment weighing more than 400 lb 
(181.4 kg) is anchored to the structure. 

13.7.1 
13.7.7 

A.7.12.10  
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  C NC N/A U HR—not required; LS—not required; PR—H. 
ELECTRICAL EQUIPMENT: Electrical equipment is 
laterally braced to the structure. 

13.7.7 A.7.12.11  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
CONDUIT COUPLINGS: Conduit greater than 2.5 in. 
(64 mm) trade size that is attached to panels, 
cabinets, or other equipment and is subject to 
relative seismic displacement has flexible couplings 
or connections. 

13.7.8 A.7.12.12  
 

    

Piping  
  C NC N/A U HR—not required; LS—not required; PR—H. 

FLEXIBLE COUPLINGS: Fluid and gas piping has 
flexible couplings. 

13.7.3 
13.7.5 

A.7.13.2  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. FLUID 
AND GAS PIPING: Fluid and gas piping is anchored 
and braced to the structure to limit spills or leaks. 

13.7.3 
13.7.5 

A.7.13.4  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. C-
CLAMPS: One-sided C-clamps that support piping 
larger than 2.5 in. (64 mm) in diameter are restrained. 

13.7.3 
13.7.5 

A.7.13.5  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
PIPING CROSSING SEISMIC JOINTS: Piping that crosses 
seismic joints or isolation planes or is connected to 
independent structures has couplings or other details 
to accommodate the relative seismic displacements. 

13.7.3 
13.7.5 

A.7.13.6  
 

    

Ducts  
  C NC N/A U HR—not required; LS—not required; PR—H. DUCT 

BRACING: Rectangular ductwork larger than 6 ft2 (0.56 
m2) in cross-sectional area and round ducts larger 
than 28 in. (711 mm) in diameter are braced. The 
maximum spacing of transverse bracing does not 
exceed 30 ft (9.2 m). The maximum spacing of 
longitudinal bracing does not exceed 60 ft (18.3 m). 

13.7.6 A.7.14.2  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. DUCT 
SUPPORT: Ducts are not supported by piping or 
electrical conduit. 

13.7.6 A.7.14.3  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
DUCTS CROSSING SEISMIC JOINTS: Ducts that cross 
seismic joints or isolation planes or are connected to 
independent structures have couplings or other 
details to accommodate the relative seismic 
displacements. 

13.7.6 A.7.14.4  
 

    

Elevators  
  C NC N/A U HR—not required; LS—H; PR—H. RETAINER 

GUARDS: Sheaves and drums have cable retainer 
guards. 

13.7.11 A.7.16.1  
 

    

  C NC N/A U HR—not required; LS—H; PR—H. RETAINER PLATE: 
A retainer plate is present at the top and bottom of 
both car and counterweight. 

13.7.11 A.7.16.2  
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  C NC N/A U HR—not required; LS—not required; PR—H. 
ELEVATOR EQUIPMENT: Equipment, piping, and other 
components that are part of the elevator system are 
anchored. 

13.7.11 A.7.16.3  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
SEISMIC SWITCH: Elevators capable of operating at 
speeds of 150 ft/min (0.30 m/min) or faster are 
equipped with seismic switches that meet the 
requirements of ASME A17.1 or have trigger levels set 
to 20% of the acceleration of gravity at the base of 
the structure and 50% of the acceleration of gravity in 
other locations. 

13.7.11 A.7.16.4  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
SHAFT WALLS: Elevator shaft walls are anchored and 
reinforced to prevent toppling into the shaft during 
strong shaking. 

13.7.11 A.7.16.5  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
COUNTERWEIGHT RAILS: All counterweight rails and 
divider beams are sized in accordance with ASME 
A17.1. 

13.7.11 A.7.16.6  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
BRACKETS: The brackets that tie the car rails and the 
counterweight rail to the structure are sized in 
accordance with ASME A17.1. 

13.7.11 A.7.16.7  
 

   

  C NC N/A U HR—not required; LS—not required; PR—H. 
SPREADER BRACKET: Spreader brackets are not used 
to resist seismic forces. 

13.7.11 A.7.16.8  
 

   

  C NC N/A U HR—not required; LS—not required; PR—H. GO-
SLOW ELEVATORS: The building has a go-slow 
elevator system. 

13.7.11 A.7.16.9  
 

   

a Performance Level: HR = Hazards Reduced, LS = Life Safety, and PR = Position Retention. 
b Level of Seismicity: L = Low, M = Moderate, and H = High. 
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Preliminary Seismic Retrofit 
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307 Wagner Creek Rd, Talent, OR 97540, USA
Latitude, Longitude: 42.2409177, -122.7914074

Date 10/27/2020, 6:25:39 PM

Design Code Reference Document ASCE41-17
Custom Probability
Site Class D - Default (See Section 11.4.3)

Type Description Value
Hazard Level BSE-2N

SS spectral response (0.2 s) 0.609

S1 spectral response (1.0 s) 0.349

SXS site-modified spectral response (0.2 s) 0.799

SX1 site-modified spectral response (1.0 s) 0.68

Fa site amplification factor (0.2 s) 1.313

Fv site amplification factor (1.0 s) 1.951

ssuh max direction uniform hazard (0.2 s) 0.697

crs coefficient of risk (0.2 s) 0.873

ssrt risk-targeted hazard (0.2 s) 0.609

ssd deterministic hazard (0.2 s) 1.5

s1uh max direction uniform hazard (1.0 s) 0.406

cr1 coefficient of risk (1.0 s) 0.859

s1rt risk-targeted hazard (1.0 s) 0.349

s1d deterministic hazard (1.0 s) 0.6

 
Type Description Value
Hazard Level BSE-1N

SXS site-modified spectral response (0.2 s) 0.533

SX1 site-modified spectral response (1.0 s) 0.454
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Type Description Value
Hazard Level BSE-2E

SS spectral response (0.2 s) 0.424

S1 spectral response (1.0 s) 0.236

SXS site-modified spectral response (0.2 s) 0.619

SX1 site-modified spectral response (1.0 s) 0.502

fa site amplification factor (0.2 s) 1.461

fv site amplification factor (1.0 s) 2.128

 
Type Description Value
Hazard Level BSE-1E

SS spectral response (0.2 s) 0.146

S1 spectral response (1.0 s) 0.073

SXS site-modified spectral response (0.2 s) 0.234

SX1 site-modified spectral response (1.0 s) 0.175

Fa site amplification factor (0.2 s) 1.6

Fv site amplification factor (1.0 s) 2.4

 
Type Description Value
Hazard Level TL Data

T-Sub-L Long-period transition period in seconds 16

 

DISCLAIMER

While the information presented on this website is believed to be correct, SEAOC /OSHPD and its sponsors and contributors assume no responsibility or
liability for its accuracy. The material presented in this web application should not be used or relied upon for any specific application without competent examination
and verification of its accuracy, suitability and applicability by engineers or other licensed professionals. SEAOC / OSHPD do not intend that the use of this
information replace the sound judgment of such competent professionals, having experience and knowledge in the field of practice, nor to substitute for the
standard of care required of such professionals in interpreting and applying the results of the seismic data provided by this website. Users of the information from
this website assume all liability arising from such use. Use of the output of this website does not imply approval by the governing building code bodies responsible
for building code approval and interpretation for the building site described by latitude/longitude location in the search results of this website.
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PRELIMINARY SEISMIC RETROFIT STUDY 

TALENT ELEMENTARY SCHOOL 

TALENT, OREGON 

 

 

 

1.0   INTRODUCTION 

This report presents results of our geotechnical and geological evaluation of the Talent 

Elementary School for a potential Seismic Retrofit of the school.  The subject school is 

located on the east side of Wagner Creek Road, just north of School House Road.  The 

site is mildly sloping to flat.  Please see Figure 1, Vicinity Map, for a more precise 

location. 

 

The purpose of this investigation and report was to accomplish a limited site surface and 

subsurface evaluation.  The data gathered will be used in determining if the site is subject 

to liquefaction or other geologic hazard related to the structure during the design seismic 

event. 

 

2.0   SITE AND PROJECT DESCRIPTION 

The site is currently occupied by a functioning school, which consists of 6 or 7 structures 

connected via covered walkways or direct connections.  The structures are surrounded by 

play fields, access roads, parking, walkways and open space. 

 

We understand the project to consist of evaluating the site for possible severe geologic 

hazards (such as liquefaction).  The findings will likely be used to determine if funding 

will be pursued to complete a full seismic retrofit of the structures on this campus.  This 

would usually require structural upgrades including improved foundations and/or 

embedded footings/buttresses for resistance of vertical and lateral loads generated in a 

seismic event. 

 

3.0   FIELD EXPLORATION 

On November 2, 2020, Associate Engineer, Dennis Duru, M.Sc., E.I.T and our drilling 

crew, visited the site to accomplish the subsurface investigation.  Three (3) exploratory 

borings were drilled approximately evenly spaced around the structure, at the locations 

shown on Figure 2, Site Plan.  The borings penetrated to depths between 6.5 feet and 9.0 

feet by our ATV-mounted solid stem auger drill rig.  The borings were refilled with drill 

spoils.  Those in asphalt areas had the top pounded full with cold patch asphalt. 
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A utility locate was completed prior to our investigation and our representative identified 

the field exploration locations away from the marked utilities.  Standard Penetration 

Testing (SPT) was accomplished in each boring.  This entails driving a 1½-inch diameter 

steel split spoon sampler by dropping a 140-pound weight for a 30-inch drop.  The total 

number of blows it takes to drive the sampler the last 12 inches of an 18-inch drive is 

called the SPT N-value.  These can be correlated with density and soil strength 

parameters from testing on thousands of other projects.   

 

Our representative identified the final exploration location, logged subsurface soils and 

water conditions and obtained soil samples for transport to our laboratory.  Visual 

classifications of the soils were made in the field and are presented in the Boring Logs in 

Appendix A, at the end of this report.  Please note that in the logs, soil changes are 

depicted as distinct layers, while in nature they may be more gradual. 

 

4.0   LABORATORY TESTING 

Two soil samples were tested for expansion Index due to their clayey nature and the 

presence of expansive soils in the area.  Test results indicate that the upper clayey soils 

have Moderate Expansion Potential with tested EI Value of 56.  Moisture content tests 

were also accomplished on soil samples obtained by Standard Penetration Testing.   

 

5.0   SUBSURFACE CONDITIONS 

5.1   SOIL 

The soils were somewhat similar around the group of structures.  These were generally a 

surficial layer of organic topsoil and grass root zone.  This was underlain by stiff to very 

stiff, silty Clay and gravelly Clay.  Then there were layers of clayey, silty Sand, Clay, 

Clayey Silt, Silty Gravel and dense clayey Sand and Gravel.   

 

Please see more specific soils information in the Boring Logs in Appendix A.  Please 

note that the soils are shown as distinct layers in the Boring Logs while in nature they 

may change more gradually.  Soils conditions may also change somewhat between the 

locations investigated. 

 

5.2   GROUNDWATER 

Generally, the soils encountered were moist to saturated.  Groundwater (likely perched) 

was found at depths of 8.0 feet in B-2 and 7.5 feet in B-3.  Water was not encountered in 

B-1.  Water levels could rise to within 4 or 5 feet of the ground level during wetter 

months of the year.  The surficial silty Clay soils are likely to become saturated and 

disturb easily during wetter periods of the year. 
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6.0   GEOLOGIC OR SEISMIC INDUCED HAZARDS 

Flood Hazard.    The site is not near streams or rivers.  Therefore, it is not within a 100-

year floodplain. 

 

Landslides/Slope Instability.   There are no slopes close to the site.  Therefore, there is 

no possibility of slope failure, rock fall or slide run out damage at the site.  

 

Liquefaction and Lateral Spread.   The project is underlain by mixtures of silt, clay and 

sand mixtures, some with gravels.  These were above and below the water table.  

Therefore, liquefaction and lateral spread is not considered to be a potential hazard at an 

elevation to adversely impact the structure foundations.  See more in a later section of 

this report. 

 

Expansive Soils.   The project has expansive soils.  Lab testing produced EI values of 58 

and 62 which indicates these soils are moderately expansive (change in volume with 

change in moisture content). 

 

Ground Rupture.   No Quaternary faults were identified at the project site.  Therefore, 

the risk of damage at the site due to ground rupture is considered very low. 

 

Ground Shaking.   The design of the structures shall be designed for the design PGA of 

0.25g. 

 

Seismic Ground Amplification or Resonance.   No hazardous amplification or 

resonance effects from seismic waves have been associated with the soil subsurface 

conditions in the project area. 

 

Tsunami and Seiche.   The site is approximately 80 miles inland from the coast, and not 

subject to tsunami hazard.  The site is not located adjacent to a large lake or body of 

water, and therefore, not subject to seiche hazard. 

 

7.0   LIQUEFACTION EVALUATION 

The site is underlain by layers of silty Clay, clayey Sand, gravelly Clay, clayey Sand and 

Gravel, dense Sand and Gravel and very dense silty Gravel.  These all appear to be 

discontinuous large lenses rather than continuous wide-reaching layers.   

 

For liquefaction to take place during a seismic event, the conditions at the site must 

include loose Silts, sandy Silt, silty Sand or Sand.  These soils must also be below the 

water table.  During seismic shaking, the saturated soils attempt to reorient into a state of 

denser packing.  However, because the pore water pressure within the soil cannot 

instantly dissipate the load taken by soil grain to grain contact is briefly taken by the 

water; which has zero shear strength.  Therefore, the soil mass liquefies until pore 

pressures dissipate.   
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These conditions are NOT present at this site.  The clay content prevents the soil grain 

movement that can cause liquefaction.  Elsewhere the soils are dense and very dense.  

Such soils will not undergo densification during a seismic event.  Also, water was below 

7 feet depth.  Therefore, liquefaction cannot take place.   

 

Therefore, in our professional opinion, the site conditions found in the borings will not 

result in wide spread liquefaction during a seismic event that will have significant 

adverse impacts on the structures. 

 

8.0   CONCLUSIONS 

In our professional opinion, based on our field investigation, office review and previous 

work in the area, the soils conditions at the site are suitable for a “normal” seismic 

retrofit.  Crushed rock structural fill over the clay, gravelly Clay and silty Sand and 

Gravel will provide adequate support of new foundations, gradebeams and/or buttresses 

(or small diameter piles could be used to limit overexcavation).  In our opinion, this 

school site is not subject to large scale liquefaction that will severely adversely impact the 

structure.   

 

CAUTION:  Moderately Expansive Soils Present on the Site at Shallow Depth 

 

Additional borings around the structures on this site could possibly find zones of soils 

that may liquefy.  However, these are likely to be moderate to small in size and should 

not adversely impact the structure.   

 

If a full seismic retrofit geotechnical design report is needed, additional tasks to be 

accomplished would be as followed: 

 

1. 2 or 3 additional borings.   

2. Laboratory testing for strength and settlement.  

3. Evaluation of data for developing design parameters.   

 

These could be used to provide a full scale Seismic Retrofit Design Report.  

8.1   LIMITATIONS 

The analyses, conclusions and recommendations contained in this report are based on-site 

conditions as they existed at the time of the study, and assume soils, rock and 

groundwater conditions exposed and observed in the borings during our investigation are 

representative of soils and groundwater conditions throughout the site.  If during 

construction, subsurface conditions or assumed design information is found to be 

different, we should be advised at once so that we can review this report and reconsider 

our recommendations in light of the changed conditions.  If there is a significant lapse of 

time (5 years) between submission of this report and the start of work at the site, if the 

project is changed, or if conditions have changed due to acts of God or construction at or 

adjacent to the site, it is recommended that this report be reviewed in light of the changed 

conditions and/or time lapse. 
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This report was prepared for the use of the School District and their design team for 

evaluating the need for a full scale Seismic Retrofit evaluation and report.  It should be 

made available to contractors for information and factual data only.  This report should 

not be used for contractual purposes as a warranty of site subsurface conditions.  It should 

also not be used at other sites or for projects other than the one intended. 

 

We have performed these services in accordance with generally accepted geotechnical 

engineering and professional geology practices in southern Oregon, at the time the study 

was accomplished.  No other warranties, either expressed or implied, are provided. 

 

 

THE GALLI GROUP 
GEOTECHNICAL CONSULTING 
 

 

 

 

 

William F. Galli, P.E., G.E.  

Principal Engineer 







 

 

 

 

 
 
 

APPENDIX A 
 

BORING LOGS 
 

 

 

 

 



0

3.5

7

10.5

14

17.5

21

24.5

OL
CH

CH/MH

GM

Grass rootzone.
Medium stiff, dark brown, gravelly Clay;
moist.

Stiff, brown, clayey Silt; moist.

Very dense, brown, silty Gravel; moist.

Bottom of boring at 6.5 feet.
No free groundwater was encountered.

0.25

3.5

5.0

6.5

S-1

S-2

19%

17%

18

55

THE GALLI GROUP
GEOTECHNICAL CONSULTANTS BORING LOG

B-1

Project: Talent Elementary School Project No.: 02-5928-01

Client: Talent School District Date: 11/2/2020

Location: Elevation:

Driller: TGG (Blake, Ken) Logged By: Dennis Duru

Drill Rig: ATV Mounted, 4-inch Dia SSA

Depth To Water>     Initial : At Completion :

Legend of Samplers: Grab sample SPT sample Shelby tube sample

This information pertains only to this boring and should not be interpreted as being indicative of the site.

Graphic 
Log

USCS Description Depth
Sample
No. and

Type
NMC

N

Standard Penetration Test

C U R V E
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THE GALLI GROUP
GEOTECHNICAL CONSULTANTS BORING LOG

B-2

Project: Talent Elementary School Project No.: 02-5928-01

Client: Talent School District Date: 11/2/2020

Location: Elevation:

Driller: TGG (Blake, Ken) Logged By: Dennis Duru

Drill Rig: ATV Mounted, 4-inch Dia SSA

Depth To Water>     Initial : At Completion :

Legend of Samplers: Grab sample SPT sample Shelby tube sample

This information pertains only to this boring and should not be interpreted as being indicative of the site.

Graphic 
Log

USCS Description Depth
Sample
No. and

Type
NMC

N

Standard Penetration Test
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Stiff, dark brown, Clay; moist.
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THE GALLI GROUP
GEOTECHNICAL CONSULTANTS BORING LOG

B-3

Project: Talent Elementary School Project No.: 02-5928-01

Client: Talent School District Date: 11/2/2020

Location: Elevation:

Driller: TGG (Blake, Ken) Logged By: Dennis Duru

Drill Rig: ATV Mounted, 4-inch Dia SSA

Depth To Water>     Initial : At Completion :

Legend of Samplers: Grab sample SPT sample Shelby tube sample

This information pertains only to this boring and should not be interpreted as being indicative of the site.

Graphic 
Log
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No. and
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Appendix E: 
Construction Cost Estimate 

Worksheets 
 

  



Description
Deficiencies                               

(Ref. Seismic Evaluation                   
Report Sec. 7.0)

Quantity Units Unit Price
Total Price for 

Construction Item

General Conditions 10% % 137,655.00$                        
Preconstruction Services 2% % 27,531.00$                          

Escalation 7% % 107,921.52$                        
Bonding & Insurance 3% % 46,252.08$                          
Contractor Profit & Overhead 5% % 77,086.80$                          

General Conditions Subtotal  $                396,446.40 

Misc MEP N1, N3 1 Lump Sum 88,900.00$              88,900.00$                          
Misc Non-Structural N1, N2, N3, N4, N5, N6 1 Lump Sum 32,600.00$              32,600.00$                          

Non-Structural Subtotal  $                121,500.00 

Building Part 'E' Subtotal  $             1,255,050.00 

Sub-Total Construction Cost  $        1,773,000.00 

Contingency 15%  $           265,950.00 

Total Construction Cost  $        2,038,950.00 

Engineering 294,600.00$                     
Architectural Consulting 30,600.00$              

Structural / Rehabilitation Engineering 224,300.00$            
Geotechnical Consulting 19,400.00$              

Materials Testing for Design 15,300.00$              
ASCE 41-17 Tier 3 Evaluation for URM 5,000.00$                

Construction Management 61,200.00$                       
Construction 1,851,500.00$                  

Sub-Total Construction Cost 1,773,000.00$         
Special Inspection Services for Construction 17,300.00$              

Permitting Fees 61,200.00$              
Relocation of FF&E 26,600.00$                       
Contingency 265,950.00$                     

2,499,850.00$   

ENGINEER'S OPINION OF PROBABLE COST - TALENT ELEMENTARY SCHOOL SEISMIC REHABILITATION

Total Project Funding Requirement

GENERAL CONDITIONS

Non-Structural Elements

Cost Estimate Summary

Construction Cost Per Building Part

SUMMARY



Description
Deficiencies                               

(Ref. Seismic Evaluation                   
Report Sec. 7.0)

Quantity Units Unit Price
Total Price for 

Construction Item

Built-Up Roof Demo S8, S9 10500 Square Foot 4.00$                       42,000.00$                          
Hard Demolition S5, S6, S10, N1 6200 Square Foot 20.00$                     124,000.00$                        
Soft Demolition S1a, S3, S4, S7 10500 Square Foot 2.00$                       21,000.00$                          

 $                187,000.00 

Spread Footings for Columns / Holdown S5, S6, S10 72 Each 4,000.00$                288,000.00$                        
Concrete Repair & Patching S5, S6, S10 1200 Square Foot 15.00$                     18,000.00$                          
Floor Finish Patch / Replacement S5, S6, S10 6200 Square Foot 7.00$                       43,400.00$                          
Moment Frame Footings S2b 4 Each 4,000.00$                16,000.00$                          

Foundation Level Subtotal  $                365,400.00 

Light Steel Columns S5, S6, S10 72 EA 1,600.00$                115,200.00$                        
Brick Veneer Ties N2 300 Square Foot 30.00$                     9,000.00$                            
New Windows - Vinyl N1 1900 Square Foot 40.00$                     76,000.00$                          
Sheathing of Existing Walls S1a, S4 1650 Square Foot 5.00$                       8,250.00$                            
Structural Steel Frame S2b 2 Tonn 21,800.00$              43,600.00$                          

Wall Strengthening Subtotal  $                252,050.00 

Block (E) Wood  Diaphragm S3, S9 5450 Square Foot 8.00$                       43,600.00$                          
Diaphragm Attachments - Out-of-Plane S3 300 Linear Foot 50.00$                     15,000.00$                          
Diaphragm Attachments - In-Plane Shear S1a, S4 550 Linear Foot 20.00$                     11,000.00$                          
Blocking and Strapping Line S7 400 Linear Foot 50.00$                     20,000.00$                          
New Drag Beam S1b 5 EA 2,500.00$                12,500.00$                          
New 6" polyisociurinate rigid insulation S8, S9 10500 Square Foot 12.00$                     126,000.00$                        
New 3-ply Built Up Roof S8, S9 10500 Square Foot 15.00$                     157,500.00$                        
New Roof Sheathing S8, S9 10500 Square Foot 4.00$                       42,000.00$                          
Ceiling Repair S1a, S3, S4, S7 5000 Square Foot 3.00$                       15,000.00$                          
Seismic Isolation from Adjacent Building S2a 20 Linear Foot 400.00$                   8,000.00$                            

Roof Strengthening Subtotal  $                450,600.00 

Building Part 'E' - Total Construction Cost  $        1,255,050.00 

Roof Strengthening Construction

ENGINEER'S OPINION OF PROBABLE COST - TALENT ELEMENTARY SCHOOL SEISMIC REHABILITATION

BUILDING PART - 'E'

Demolition & Asbestos Abatement

Demolition & Asbestos Subtotal

Foundation / Floor Strengthening Construction

Wall Strengthening Construction
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Appendix F: 
Rapid Visual Screening 

 

 

 



Rapid Visual Screening of Buildings for Potential Seismic Hazards   Level 1 
FEMA P-154 Data Collection Form   MODERATELY HIGH Seismicity 

 

PHOTOGRAPH 
  

Address:   
   Zip:  
Other Identifiers:  
Building Name:  
Use:  
Latitude:  Longitude:  
SS:  S1:  
Screener(s):  Date/Time:  
      

No. Stories:   Above Grade:  Below Grade:  Year Built:    EST 

Total Floor Area (sq. ft.):  Code Year:   

Additions:        None       Yes, Year(s) Built:  
    

Occupancy: Assembly Commercial Emer. Services   Historic        Shelter  
 Industrial Office School   Government  
 Utility Warehouse Residential,  # Units:        
     

Soil Type: A 
Hard 
Rock 

B 
Avg 

Rock 

C 
Dense 

Soil 

D 
Stiff 
Soil 

E 
Soft 
Soil 

F 
Poor 
Soil 

DNK 
If DNK, assume Type D. 

 

               
               
               
               
               
               
               
               
               
               
               
               
               
               

Geologic Hazards:  Liquefaction: Yes/No/DNK  Landslide: Yes/No/DNK  Surf. Rupt.: Yes/No/DNK 
 

Adjacency:    Pounding          Falling Hazards from Taller Adjacent Building 
 

Irregularities:    Vertical (type/severity)  
   Plan (type)   

 

Exterior Falling 
Hazards: 

  Unbraced Chimneys   Heavy Cladding or Heavy Veneer 
  Parapets   Appendages 
  Other: _______________________________________________ 

COMMENTS:   

SKETCH  Additional sketches or comments on separate page 

BASIC SCORE, MODIFIERS, AND FINAL LEVEL 1 SCORE, SL1 

FEMA BUILDING TYPE Do Not 
Know 

W1 W1A W2 S1 
(MRF) 

S2 
(BR) 

S3 
(LM) 

S4 
(RC 
SW) 

S5 
(URM 
INF) 

C1 
(MRF) 

C2 
(SW) 

C3 
(URM 
INF) 

PC1 
(TU) 

PC2 
 

RM1 
(FD) 

RM2 
(RD) 

URM 
 

MH 

Basic Score   4.1 3.7 3.2 2.3 2.2 2.9 2.2 2.0 1.7 2.1 1.4 1.8 1.5 1.8 1.8 1.2 2.2 
Severe Vertical Irregularity, VL1   -1.3 -1.3 -1.3 -1.1 -1.0 -1.2 -1.0 -0.9 -1.0 -1.1 -0.8 -1.0 -0.9 -1.0 -1.0 -0.8 NA 
Moderate Vertical Irregularity, VL1   -0.8 -0.8 -0.8 -0.7 -0.6 -0.8 -0.6 -0.6 -0.6 -0.6 -0.5 -0.6 -0.6 -0.6 -0.6 -0.5 NA 
Plan Irregularity, PL1   -1.3 -1.2 -1.1 -0.9 -0.8 -1.0 -0.8 -0.7 -0.7 -0.9 -0.6 -0.8 -0.7 -0.7 -0.7 -0.5 NA 
Pre-Code   -0.8 -0.9 -0.9 -0.5 -0.5 -0.7 -0.6 -0.2 -0.4 -0.7 -0.1 -0.4 -0.3 -0.5 -0.5 -0.1 -0.3 
Post-Benchmark   1.5 1.9 2.3 1.4 1.4 1.0 1.9 NA 1.9 2.1 NA 2.1 2.4 2.1 2.1 NA 1.2 
Soil Type A or B   0.3 0.6 0.9 0.6 0.9 0.3 0.9 0.9 0.6 0.8 0.7 0.9 0.7 0.8 0.8 0.6 0.9 
Soil Type E (1-3 stories)   0.0 -0.1 -0.3 -0.4 -0.5 0.0 -0.4 -0.5 -0.2 -0.2 -0.4 -0.5 -0.3 -0.4 -0.4 -0.3 -0.5 
Soil Type E (> 3 stories)   -0.5 -0.8 -1.2 -0.7 -0.7 NA -0.7 -0.6 -0.6 -0.8 -0.4 NA -0.5 -0.6 -0.7 -0.3 NA 
Minimum Score, SMIN  1.6 1.2 0.8 0.5 0.5 0.9 0.5 0.5 0.3 0.3 0.3 0.3 0.2 0.3 0.3 0.2 1.4 

FINAL LEVEL 1 SCORE, SL1 ≥ SMIN: 

EXTENT OF REVIEW 
Exterior:    Partial   All Sides   Aerial 
Interior:    None   Visible   Entered 
Drawings Reviewed:   Yes   No   

OTHER HAZARDS 
Are There Hazards That Trigger A 
Detailed Structural Evaluation? 

  Pounding potential (unless SL2 >  
cut-off, if known) 

  Falling hazards from taller adjacent 
building 

  Geologic hazards or Soil Type F 
  Significant damage/deterioration to 

the structural system 

ACTION REQUIRED 
Detailed Structural Evaluation Required?  

  Yes, unknown FEMA building type or other building 
  Yes, score less than cut-off 
  Yes, other hazards present 
  No 

Detailed Nonstructural Evaluation Recommended? (check one)  

  Yes, nonstructural hazards identified that should be evaluated 
  No, nonstructural hazards exist that may require mitigation, but a 
detailed evaluation is not necessary  

  No, no nonstructural hazards identified          DNK 

Soil Type Source:  

Geologic Hazards Source:  

Contact Person:   
 

 
LEVEL 2 SCREENING PERFORMED? 

  Yes, Final Level 2 Score, SL2                                  No   
Nonstructural hazards?           Yes                            No 

Where information cannot be verified, screener shall note the following:   EST = Estimated or unreliable data   OR    DNK = Do Not Know 
Legend: MRF = Moment-resisting frame RC = Reinforced concrete URM INF = Unreinforced masonry infill MH = Manufactured Housing  FD = Flexible diaphragm 
 BR = Braced frame SW = Shear wall TU = Tilt up LM = Light metal  RD = Rigid diaphragm 

jordans
Rectangle

jordans
Rectangle

jordans
Rectangle

jordans
Image

jordans
Image
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Note: The hazard level of tsunami, flood zone, landslide/slope instability, and liquefaction must be 

explicitly answered either via DOGAMI website, DOGAMI consultation, and/or a geotechnical report. If 

the hazard level is unknown, it must be assumed to exist and be mitigated or otherwise resolved in the 

conceptual retrofit scope of work. 

Project Summary Information 

 

Building 

Part 

 

Building Part 

Name 

Included 

in Retrofit 

 

Year 

Built 

 

Building 

Type*** 

Nonstructural 

Retrofits 

Included in 

Scope Y/N*** 

Previous Seismic 

Retrofit Y/N***    

(Year if Yes) 

A Office & 

Classrooms 

N 1945    

B Gymnasium & 

Cafeteria  

Y 1976 

& 

1989 

RM1 Y N 

C Classrooms Y 1945 URM Y N 

D Gymnasium N 1989    

E Classrooms N 2002    

*** Entries required ONLY for building parts included in proposed seismic retrofit.  If building part was 

previously or is currently being retrofit, please list the building part’s Risk Category and retrofit design 

Performance Objective, if known. 

Nonstructural deficiencies posing life safety risk MUST be included in the scope of work and budget. 

Seismic fragility inputs for existing buildings with previous seismic retrofits MUST be adjusted to 

reflect previous seismic retrofit measures completed for a building part. 

Total Retrofit Cost $4,932,380   

Retrofit Square Feet 30,400   

Retrofit Cost per 

Square Foot 

 

$162.25 

  

 

Is the campus within a tsunami, FEMA flood zone, landslide/slope instability, 

liquefaction potential or other high hazard area? If so, provide documentation 

(e.g. the Oregon Statewide Hazards Viewer by DOGAMI). ** Projects within the 

code defined Tsunami Design Zone require consultation with DOGAMI prior to 

application submittal. Applicant shall include such documentation with the 

application. 

Yes, per DOGAMI 

HazVu, but ruled out 

per attached Geotech 

report. 



Phoenix-Talent School District December 2022 

Talent Middle School Seismic Evaluation Project No: M-0317-22 

 

  2 

 

 

 

 
 

Engineering Report Checklist 
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☒ Structural Mitigation/Retrofit Page 11 

☒ Nonstructural Mitigation/Retrofit Page 13 

 Summary Construction Cost Estimate  

☒ Direct Cost Page 16 

☒ Indirect Soft Cost Page 16 
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 ASCE 41-17 Tier 1 Checklist  

☒ Basic Configuration Checklist Appendix B 

☒ Building System Structural Checklist Appendix B 
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☒ Rapid Visual Screening Appendix F 
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1.0 Project Introduction 

 

Phoenix-Talent School District is located in Talent, Oregon in Jackson County. The District operates 6 

facilities located within the community including the property of interest, Talent Middle School. The 

District has retained ZCS Engineering and Architecture (ZCS) to perform a seismic evaluation of Talent 

Middle School that provides the District with an objective, comprehensive analysis of the condition of 

the building’s seismic resisting systems. The purpose of the evaluation is to determine the seismic lateral 

resisting system deficiencies when compared to buildings designed using modern building codes. This 

evaluation was performed in accordance with the American Society of Civil Engineers “Seismic 

Rehabilitation of Existing Buildings ASCE/SEI 41-17”. 

 

 

 

SEISMIC EVALUATION SNAPSHOT 

Street Address 102 Christian Avenue, Talent, OR 

Evaluation Standard ASCE 41-17 (Tier 1 Analysis) 

Building’s Risk Category IV 

Target Building Performance Level Immediate Occupancy for BSE-1E and Life Safety 

for BSE-2E 

Target Non-Structural Performance Level Position Retention for BSE-1E and Hazards 

Reduced for BSE-2E 

ASCE 41 Building Type URM / RM1 

FEMA P-154 Seismicity Region (Table 2-2) Moderately High 

ASCE 41-17 Level of Seismicity (Table 2-4) High 

Cost Estimate $4,932,380 

Cost/Square Foot $162.25 
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2.0 Building Description  

The buildings being considered in this report include the gymnasium, the cafeteria, and classrooms. ZCS 

has reviewed the buildings and their construction to classify their lateral systems as identified in ASCE 

41-17. These lateral systems will be used throughout this evaluation. The lateral systems present consist 

of Reinforced Masonry Bearing Walls with Flexible Diaphragms, RM1, and Unreinforced Masonry Bearing 

Walls, URM. These determinations were made after observing the subject facilities and reviewing the 

available existing drawings. Descriptions of these structure types are listed below and specifically identify 

the lateral load resisting systems. In addition to the lateral systems present, ZCS has summarized the 

gravity load carrying systems of the subject facilities including later in this section. 

 

Reinforced Masonry Bearing Walls with Flexible Diaphragms RM1 – These buildings have bearing walls 

that consist of reinforced brick or concrete block masonry. The floor and roof framing consists of steel or 

wood beams and girders or open web joists and are supported by steel, wood, or masonry columns. 

Seismic forces are resisted by the reinforced brick or concrete block masonry shear walls. Diaphragms 

consist of straight or diagonal wood sheathing, plywood, or unstopped metal deck and are flexible 

relative to the walls. The foundation system may consist of a variety of elements. 

Unreinforced Masonry Bearing Walls URM –This building was initially reviewed as an RM1 construction 

type due to the presence of some reinforcing present in the wall construction. Through the RM1 Tier 1 

evaluation it was determined that the walls are under reinforced. Accordingly, this building is classified 

as a URM. These buildings have a perimeter bearing walls that consist of unreinforced clay brick, stone, 

or concrete masonry. Interior bearing walls, where present, also consist of unreinforced clay brick, 

stone, or concrete masonry. In older construction, floor and roof framing consists of straight or diagonal 

lumber sheathing supported by wood joists, which, in turn, are supported on posts and timbers. In more 

recent construction, floors consist of structural panel or plywood sheathing rather than lumber 

sheathing. The diaphragms are flexible relative to the walls. Where they exist, ties between the walls and 

the diaphragms consist of anchors or bent steel plates embedded in the mortar joints and attached to 

framing. The foundation system may consist of a variety of elements. 
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Below is a figure identifying the building parts on campus and listing applicable information. See below 

for descriptions of building parts included in the evaluation and applicable building types as noted above. 

 

 

 

 

 

 

 

Figure 1 

Talent Middle School Key Plan  
**Photographs of the building parts included in this report are located in Appendix A. 

 

 

Building Part B Construction: 

• ASCE 41-17 Building Type(s): 

o RM1 

• Roof Structure: 

o Unblocked plywood diaphragm supported by light timber trusses and glulam beams 

o Unblocked plywood diaphragm supported by open-web joists 

o Unblocked plywood diaphragm supported by plywood I-joists 

• Walls: 

o Reinforced masonry walls  

• Mezzanine: 

o Plywood sheathing floor diaphragm supported by dimensional floor joists 

BUILDING PARTS 

 
A 

Construction Year: 1945  

Building Name: Office & 

Classrooms 

ASCE 41-17 Building Type: 

RM1/W2 

In Scope?: No 

 
B 

Construction Year: 1976 & 1989 

Building Name: Gymnasium, 

Cafeteria & Classrooms 

ASCE 41-17 Building Type: RM1 

In Scope?: Yes 

 
C 

Construction Year: 1945 

Building Name: Classroom 

ASCE 41-17 Building Type: URM 

In Scope?: Yes 

 
D 

Construction Year: 1989 

Building Name: Gymnasium 

ASCE 41-17 Building Type: RM1 

In Scope?: No 

 
E 

Construction Year: 2002  

Building Name: Classrooms 

ASCE 41-17 Building Type: W2 

In Scope?: No 

D 

C 

E 

B 

A 
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• Foundation: 

o Slab-on-grade foundation w/ reinforced concrete footings 

• Notable Structural Features/Concerns:  

o Under designed glue-laminated beams in gymnasium 

 

Building Part C Construction: 

• ASCE 41-17 Building Type(s): 

o URM 

• Roof Structure: 

o Straight sheathed roof diaphragm supported by light timber purlins and glulam beams 

• Walls: 

o Unreinforced masonry walls 

• Foundation: 

o Slab-on-grade foundation w/ concrete footings 
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3.0 Seismic Evaluation Methodology 
 

The subject structure was evaluated using information gathered from site observations, available historic 

construction documents, and interviews with District staff. This information was then utilized to perform 

a structural evaluation as outlined in the American Society of Civil Engineer’s “Seismic Evaluation and 

Retrofit of Existing Buildings – ASCE 41-17” (ASCE 41-17). ASCE 41-17 is referenced as the standard for 

seismic evaluations of existing buildings by the International Existing Building Code (IEBC) which is 

referenced by the Oregon Structural Specialty Code (OSSC). Further, ASCE 41-17 is the evaluation tool 

required by the Seismic Rehabilitation Grant Program for grant applications. 

 

ASCE 41-17 provides several levels of evaluation (Tiers 1-3) depending on the level of evaluation and/or 

retrofit being performed. The Tier 1 evaluation is a quick checklist selected based on the type of 

construction and the performance objective of the building and is the baseline tool for preliminary 

seismic evaluations. In the case of this evaluation, a Tier 1 was performed to identify the likely structural 

deficiencies requiring retrofit to meet the performance objective stated below. 

 

The OSSC classifies buildings into risk categories based on the type of building and occupancy type. The 

building’s risk category informs the required performance objective post retrofit. Risk categories I and II 

cover low risk structures. Risk category III includes school buildings that are not required to be used as 

emergency shelters and are relatively low occupancy. Risk category IV includes emergency service 

buildings and school buildings that are required to be designed as emergency shelters (high occupancy 

spaces). Figure 2, below, identifies the performance objective for each risk category. 

 

The primary objective of the adjusting performance objectives relative to risk category is to ensure that 

the subject building is capable of performing in the necessary manner following a seismic event. In the 

case of a risk category III building, the intention is to ensure that the building is adequately stable 

following an earthquake to provide egress for occupants out of the building. Prior to reoccupation, the 

building would need evaluated and significant structural damage preventing reoccupation may be 

present. For risk category IV structures, the intent is that the building can be inspected then immediately 

reoccupied following a seismic event to function in its intended role as an emergency service building or 

as a high occupancy space capable of acting as an emergency structure. 

 

In accordance with the table below, these sections B and C of this building are categorized as a risk 

category IV structures and were evaluated to meet the Life Safety structural performance and Hazards 

Reduced nonstructural performance level for BSE-2E loading and the Immediate Occupancy structural 

performance and Position Retention nonstructural performance level for BSE-1E loading. 
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Figure 2 

Building Performance Objectives 

Source: Table 2-2, ASCE 41-17: American Society of Civil Engineers – Seismic Evaluation and Retrofit of Existing Buildings 
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4.0 Seismicity  
 

Seismic design is based on site specific parameters that relate to the location of the building relative to 

faults and the soil that supports the building. The United States Geologic Survey has developed seismic 

design data that is utilized to perform the calculations specified in ASCE 41-17. The table below 

summarizes the factors appropriate for computing the seismic lateral loads for the design earthquake 

specified in ASCE 41-17. 

 

SITE SPECIFIC SEISMICITY 

ASCE 7-16 Site Soil Classification  D 

FEMA P-154 Seismicity Region (Table 2-2) Moderately High 

ASCE 41-17 Level of Seismicity (Table 2-4) High 

BSE-1E:   

Sxs  0.234 

Sx1  0.175 

Soil Condition Amplification Factors (Fa, Fv) Fa = 1.6  |  Fv = 2.4 

BSE-2E:  

Sxs  0.619 

Sx1  0.503 

Soil Condition Amplification Factors (Fa, Fv) Fa = 2.127  |  Fv = 1.461 

Source: SEAOC and OSHPD Seismic Design Maps, https://seismicmaps.org/ 
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5.0 Site Specific Hazards 
 

Site specific hazards were assessed as part of our engineering evaluation. The hazards evaluated in our 

analysis included liquefaction, slope failure/landslide, surface fault rupture, and tsunami potential. These 

potential hazards were evaluated using ASCE 41-17 guidelines, as well as information provided by the 

online Oregon HazVu: Statewide Geohazards Viewer, maintained by the Department of Geology and 

Mineral Industries (DOGAMI). Tsunami risk was evaluated using the ASCE Tsunami Hazard Tool. Results 

from the HazVu analysis are included in Appendix D along with the geotechnical report. Unless noted 

below, the hazards listed above are not present at the site. 

Liquefaction  

 

This project is located within a liquefaction hazard area as identified by the DOGAMI Oregon HazVu. To 

ensure that an acceptable level of due diligence was performed during the application phase of the 

project a geotechnical engineer was hired to perform a review of the hazard and make 

recommendations based on available information with respect to the severity. Per the geotechnical 

report, attached in Appendix D, liquefaction is considered a low risk for the site and no mitigation is 

required. 
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6.0 Deficiencies and Repairs  
 

The table below summarizes both the structural and nonstructural deficiencies noted in the Tier 1 

evaluation and states both the proposed retrofit methodology and the plan keynote that corresponds to 

the scope items in the preliminary plans and the cost estimate. See Appendix B for complete Tier 1 check 

sheets. Drawings illustrating the proposed retrofit measures are attached in Appendix C. 

 

Tier 1 

Deficiency 

Description 

Deficiency Statement Repair Statement 

Plan 

Key 

Note 

  IO BASIC CHECKLIST     

LOAD PATH The structure does not contain a 

complete, well-defined load path, 

including structural elements and 

connections, that serves to transfer the 

inertial forces associated with the mass 

of all elements of the building to the 

foundation. 

Provide a complete, well-

defined load path by installing 

new elements and 

connections as needed to 

transfer inertial forces from all 

elements of the building to 

the foundation. 

S1 

ADJACENT 

BUILDINGS 

The clear distance between the building 

being evaluated and any adjacent 

building is less than 0.5% of the height 

of the shorter building in low seismicity, 

1.0% in moderate seismicity, and 3.0% 

in high seismicity. 

Provide seismic isolation joint 

to avoid pounding of the taller 

structure into the lower 

structure. Provide all new 

gravity framing and lateral 

resisting elements as 

necessary to provide building 

separation.   

S2 

MEZZANINES Interior mezzanine levels are not braced 

independently from the main structure 

or are not anchored to the seismic-

force-resisting elements of the main 

structure. 

Anchor the mezzanine to the 

seismic-force-resisting 

elements of the main 

structure. 

S3 

  RM1: IO CHECKLIST     

SHEAR STRESS 

CHECK 

The shear stress in the  reinforced 

masonry shear walls, calculated using 

the Quick Check procedure of Section 

4.4.3.3, is greater than 70 lb/in.2 

Provide additional lateral 

resisting elements. 

S4 

WALL 

ANCHORAGE 

Exterior concrete or masonry walls that 

are dependent on the diaphragm for 

lateral support are not anchored for 

out-of-plane forces at each diaphragm 

level with steel anchors, reinforcing 

dowels, or straps that are developed 

into the diaphragm. Connections do not 

have strength to resist the connection 

force calculated in the Quick Check 

procedure of Section 4.4.3.7. 

Install new out-of-plane 

anchorage. 

S5 
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WOOD LEDGERS The connection between the wall 

panels and the diaphragm induces 

cross-grain bending or tension in the 

wood ledgers. 

Install new out-of-plane 

anchorage. 

S6 

TRANSFER TO 

SHEAR WALLS 

Diaphragms are not connected for 

transfer of seismic forces to the shear 

walls, or the connections are not able to 

develop the lesser of the shear strength 

of the walls or diaphragms. 

Install new hardware for 

transfer of seismic forces from 

diaphragm to shear walls. 

S7 

PLAN 

IRREGULARITIES 

There is not tensile capacity to develop 

the strength of the diaphragm at 

reentrant corners or other locations of 

plan irregularities. 

Provide additional drag 

elements to transfer 

diaphragm tensile forces to 

wood diaphragms. 

S8 

CROSS TIES There are not continuous cross ties 

between diaphragm chords. 

Provide new continuous cross 

ties between diaphragm 

chords. 

S9 

DIAGONALLY 

SHEATHED AND 

UNBLOCKED 

DIAPHRAGMS 

Not all diagonally sheathed or 

unblocked wood structural panel 

diaphragms have horizontal spans less 

than 30 ft and aspect ratios less than or 

equal to 3-to-1. 

Install new blocked plywood 

diaphragm. 

S10 

  URM: IO CHECKLIST     

SHEAR STRESS 

CHECK 

The shear stress in the unreinforced 

masonry shear walls, calculated using 

the Quick Check procedure of Section 

4.4.3.3, is greater than 30lb/in.2  for 

clay units and 70lb/in.2 for concrete 

units. 

Provide new vertical lateral 

resisting elements. 

S11 

WALL 

ANCHORAGE 

Exterior concrete or masonry walls that 

are dependent on the diaphragm for 

lateral support are not anchored for 

out-of-plane forces at each diaphragm 

level with steel anchors, reinforcing 

dowels, or straps that are developed 

into the diaphragm. Connections do not 

have strength to resist the connection 

force calculated in the Quick Check 

procedure of Section 4.4.3.7. 

Install new out-of-plane 

anchorage. 

S12 

TRANSFER TO 

SHEAR WALLS 

Diaphragms are not connected for 

transfer of seismic forces to the shear 

walls, or the connections are not able to 

develop the shear strength of the walls 

or diaphragms. 

Install new hardware for 

transfer of seismic forces from 

diaphragm to shear walls. 

S13 
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PROPORTIONS The height-to-thickness ratio of the 

shear walls at each story is greater than 

the following: 

Top story of multi-story building 9 

First story of multi-story building 15 

All other conditions 13 

Strengthen existing wall 

elements using new 2x wall 

framing. 

 

S14 

CROSS TIES There are not continuous cross ties 

between diaphragm chords. 

Provide new continuous cross 

ties between diaphragm 

chords. 

S15 

DIAGONALLY 

SHEATHED AND 

UNBLOCKED 

DIAPHRAGMS 

Not all diagonally sheathed or 

unblocked wood structural panel 

diaphragms have horizontal spans less 

than 30 ft and aspect ratios less than or 

equal to 3-to-1. 

Install new blocked plywood 

diaphragm. 

S16 

  GRAVITY DEFICIENCIES     

GLULAMS Existing glue laminated beams built 

prior to 1970 were under designed 

based on inadequate material stress 

information available at the time. This 

results in beams that cannot be relied 

upon to support code prescribed 

seismic loading.  

Retrofit and strengthen 

beams to support code 

required seismic loading. 

S17 

  NONSTRUCTURAL CHECKLIST     

SHUTOFF 

VALVES 

Piping containing hazardous material, 

including natural gas, does not have 

shut off valves or other devices to limit 

spills or leaks. 

Install shut off valves for 

piping containing hazardous 

material, including natural 

gas. 

N1 

INTEGRATED 

CEILINGS 

Integrated suspended ceilings with 

continuous areas greater than 144 ft2 

and ceilings of smaller areas that are 

not surrounded by restraining partitions 

are not laterally restrained at a spacing 

less than 12ft with members attached 

to the structure above. Each restraint 

location does not have a minimum of 

four diagonal wires and compression 

struts, nor diagonal members capable 

of resisting compression. 

Install seismic bracing for 

integrated suspended ceilings. 

N2 

EDGE 

CLEARANCE 

The free edges of integrated suspended 

ceilings with continuous areas greater 

than 144ft.2 does not have clearances 

from the enclosing wall or partition of 

at least the following: in Moderate 

Seismicity, 1/2 in.; in High Seismicity, 

3/4 

in. 

Install free edge clearance for 

integrated suspended ceilings. 

N3 



Phoenix-Talent School District December 2022 

Talent Middle School Seismic Evaluation Project No: M-0317-22 

 

  14 

 

EDGE SUPPORT The free edges of integrated suspended 

ceilings with continuous areas greater 

than 144ft.2 are not supported by 

closure angles or channels not less than 

2 in. wide. 

Install free edge support for 

integrated suspended ceilings. 

N4 

INDEPENDENT 

SUPPORT 

Light fixtures that weigh more per 

square foot than the ceiling they 

penetrate are not supported 

independent of the grid ceiling 

suspension system by a minimum of 

two wires at diagonally opposite 

corners of each fixture. 

Provide independent support 

for light fixtures. 

N5 

PENDANT 

SUPPORTS 

Light fixtures on pendant supports are 

not attached at a spacing equal to or 

less than 6 ft. Unbraced suspended 

fixtures are not free to allow a 360-

degree range of motion at an angle not 

less than 45 degrees from horizontal 

without contacting adjacent 

components. Alternatively, if rigidly 

supported and/or braced, they are not 

free to move with the structure to 

which they are attached without 

damaging adjoining components. The 

connection to the structure is not 

capable of accommodating the 

movement without failure. 

Provide independent support 

for light fixtures. 

N6 

LENS COVERS Lens covers on light fixtures are not 

attached with safety devices. 

Install safety devices for light 

fixture lens covers. 

N7 

OVERHEAD 

GLAZING 

Glazing panes of any size in curtain walls 

and individual interior or exterior panes 

more than 16ft.2 in area are not 

laminated annealed or laminated heat-

strengthened glass or are not detailed 

to remain in the frame when cracked. 

Remove glazing and replace 

with new safety glass windows 

system. 

N8 

TALL NARROW 

CONTENTS 

Contents more than 6 ft high with a 

height-to-depth or height-to-width ratio 

greater than 3-to-1 are not anchored to 

the structure or to each other. 

Anchor contents to the 

structure.  

N9 

FALL-PRONE 

CONTENTS 

Equipment, stored items, or other 

contents weighing more than 20lb 

whose center of mass is more than 4 ft 

above the adjacent floor level are not 

braced or otherwise restrained. 

Brace equipment to structure. N10 
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SUSPENDED 

CONTENTS 

Items suspended without lateral bracing 

are not free to swing from or move with 

the structure from which they are 

suspended without damaging 

themselves or adjoining components. 

Ensure that suspended items 

are free to swing from 

structure without damaging 

themselves or adjoining 

components. 

N11 

HEAVY 

EQUIPMENT 

Floor-supported equipment weighing 

more than 400lb is not anchored to the 

structure. 

Anchor floor-supported 

equipment weighing more 

than 400lb to the structure. 

N12 

In addition to the structural and nonstructural deficiencies noted above, the gravity load resisting system 

was reviewed to identify obvious insufficient gravity components. Insufficient gravity elements can cause 

failure during seismic events. These gravity deficiencies are based on visual observations of the existing 

structural elements. No formal structural analysis was performed during this evaluation of the gravity 

resisting element.  

Existing glue laminated beams built prior to 1970 were under designed based on inadequate material 

stress information available at the time. This results in beams that cannot be relied upon to support code 

prescribed gravity loading. The beams will be retrofit and strengthened to support code required gravity 

loading. This is deficiency/repair/plan note S16. 

Based upon ZCS’s previous experience and discussions with site personnel the buildings contain 

hazardous materials. These materials will need to be dealt with on a case-by-case basis as they are 

encountered during the project. 
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7.0 Preliminary Construction Cost Estimate 
 

The attached engineer’s opinion of probable cost has been developed by ZCS. ZCS has a successful 

record of completing seismic rehabilitation projects within the State of Oregon. The prices provided in 

the attached cost estimate have been developed using the extensive list of past projects as a baseline for 

this project. These prices are based on Oregon BOLI wage rates. The cost estimate is broken down into 

multiple line items associated with each major task (general conditions, foundation, structural steel, 

MEP, etc) associated with the rehabilitation. Additional line items are included for design associated 

permit costs, and owner construction management. A complete breakdown of the cost estimate can be 

found in Appendix E. 

Special Notes  

• This building is an unreinforced masonry structure. Accordingly, it is acknowledged that a Tier 3 

evaluation is required prior to the retrofit design. The consultant costs for the Tier 3 evaluation 

have been included in the cost estimate as a separate line item. 

 

DIRECT COST 

Construction $3,512,500 

Engineering $577,100 

Construction Management $120,900 

Relocation $50,400 

Construction Contingency $671,480 

TOTALS AND SUMMARY 

Total Cost Estimate $4,932,380 

Match Funds $2,432,380 

Total Amount Requested from SRGP $2,500,000 

Total Area 30,400 S.F. 

Cost/Square Foot $162.25 
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8.0 Conclusion and Certification Statement 
 

The findings described in this report have been limited to the lateral force-resisting structural system 

and general assessment of the gravity force-resisting elements. Based on our visual observations, we 

find the structure to be in relatively good condition and generally safe for occupancy. No significant 

damage to the existing structural system was discovered. 

 

Given the current condition of the structure, the current code section on existing buildings does not 

mandate that upgrades are required unless the building is scheduled for repairs, alterations, additions, 

or change in occupancy.  To clarify, upgrades outlined in this report are strictly at the discretion of the 

District. 

 

Please contact our office if you would like to discuss our findings. Please review the attached schematic 

drawings that can be used to refine a scope and budget. 

Certification Statement 

 

ZCS Engineering & Architecture’s professional staff has reviewed the subject building and the 

deficiencies noted in the Tier 1 evaluation, developed seismic retrofit solutions to rectify the 

deficiencies, and developed the engineering cost estimate. The project cost estimate was developed by 

ZCS based on unit costs from our extensive list of past seismic retrofit projects as a baseline. We certify 

to the best of our knowledge, based on known and readily identifiable existing conditions, that all the 

seismic deficiencies present in the building are included in the retrofit scope of work and that all the 

retrofit’s scope of work elements are included in the cost estimate. 

 

 

_________________________________________________ 

Matthew R. Smith, PE, SE 
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Figure 1: NORTH ELEVATION 

 

Figure 2: EASTERN ELEVATION 
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Figure 3: WESTERN ELEVATION 

 

Figure 4: GYMNASIUM INTERIOR 
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Figure 5: CAFETERIA INTERIOR 

 

Figure 6: SHOP INTERIOR   
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Tier 1 Check Sheets 
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17.1.2IO Basic Configuration Checklist 

Table 17-3. Immediate Occupancy Basic Configuration Checklist 

Status Evaluation Statement 
Tier 2 
Reference 

Commentary 
Reference Comments 

Very Low Seismicity 
Building System—General 

C NC N/A U LOAD PATH: The structure 
contains a complete, well-defined 
load path, including structural 
elements and connections, that 
serves to transfer the inertial forces 
associated with the mass of all 
elements of the building to the 
foundation. 

5.4.1.1 A.2.1.1 

C NC N/A U ADJACENT BUILDINGS: The clear 
distance between the building 
being evaluated and any adjacent 
building is greater than 0.5% of 
the height of the shorter building 
in low seismicity, 1.0% in moderate 
seismicity, and 3.0% in high 
seismicity. 

5.4.1.2 A.2.1.2 

C NC N/A U MEZZANINES: Interior mezzanine 
levels are braced independently 
from the main structure or are 
anchored to the seismic-force-
resisting elements of the main 
structure. 

5.4.1.3 A.2.1.3 

Building System—Building Configuration 

C NC N/A U WEAK STORY: The sum of the shear 
strengths of the seismic-force-
resisting system in any story in 
each direction is not less than 80% 
of the strength in the adjacent 
story above. 

5.4.2.1 A.2.2.2 

C NC N/A U SOFT STORY: The stiffness of the 
seismic-force-resisting system in 
any story is not less than 70% of 
the seismic-force-resisting system 
stiffness in an adjacent story above 
or less than 80% of the average 
seismic-force-resisting system 
stiffness of the three stories above. 

5.4.2.2 A.2.2.3 

C NC N/A U VERTICAL IRREGULARITIES: All 
vertical elements in the seismic-
force-resisting system are 
continuous to the foundation. 

5.4.2.3 A.2.2.4 
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C NC N/A U GEOMETRY: There are no changes 
in the net horizontal dimension of 
the seismic-force-resisting system 
of more than 30% in a story 
relative to adjacent stories, 
excluding one-story penthouses 
and mezzanines. 

5.4.2.4 A.2.2.5  
 

    

C NC N/A U MASS: There is no change in 
effective mass of more than 50% 
from one story to the next. Light 
roofs, penthouses, and 
mezzanines need not be 
considered. 

5.4.2.5 A.2.2.6  

 

    

C NC N/A U TORSION: The estimated distance 
between the story center of mass 
and the story center of rigidity is 
less than 20% of the building 
width in either plan dimension. 

5.4.2.6 A.2.2.7  
 

    

Status Evaluation Statement 
Tier 2 
Reference 

Commentary 
Reference Comments 

Low Seismicity (Complete the Following Items in Addition to the Items for Very Low Seismicity) 

Geologic Site Hazards  

C NC N/A U LIQUEFACTION: Liquefaction-
susceptible, saturated, loose 
granular soils that could 
jeopardize the building’s seismic 
performance do not exist in the 
foundation soils at depths within 
50 ft (15.2 m) under the building. 

5.4.3.1 A.6.1.1  
 

    

C NC N/A U SLOPE FAILURE: The building site 
is located away from potential 
earthquake-induced slope failures 
or rockfalls so that it is unaffected 
by such failures or is capable of 
accommodating any predicted 
movements without failure. 

5.4.3.1 A.6.1.2  
 

    

C NC N/A U SURFACE FAULT RUPTURE: Surface 
fault rupture and surface 
displacement at the building site 
are not anticipated. 

5.4.3.1 A.6.1.3  
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Status Evaluation Statement 
Tier 2 
Reference 

Commentary 
Reference Comments 

Moderate and High Seismicity (Complete the Following Items in Addition to the Items for Low Seismicity) 

Foundation Configuration  

C NC N/A U OVERTURNING: The ratio of the 
least horizontal dimension of the 
seismic-force-resisting system at 
the foundation level to the 
building height (base/height) is 
greater than 0.6Sa. 

5.4.3.3 A.6.2.1  
 

    

C NC N/A U TIES BETWEEN FOUNDATION 
ELEMENTS: The foundation has ties 
adequate to resist seismic forces 
where footings, piles, and piers are 
not restrained by beams, slabs, or 
soils classified as Site Class A, B,  
or C. 

5.4.3.4 A.6.2.2  
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17.17IO Structural Checklist for Building Types RM1: Reinforced Masonry 
Bearing Walls with Flexible Diaphragms and RM2: Reinforced Masonry Bearing 
Walls with Stiff Diaphragms 

Table 17-35. Immediate Occupancy Structural Checklist for Building Types RM1 and RM2 

Status Evaluation Statement 
Tier 2 
Reference 

Commentary 
Reference Comments 

Very Low Seismicity 
Seismic-Force-Resisting System 
  C NC N/A U REDUNDANCY: The number of lines of 

shear walls in each principal direction is 
greater than or equal to 2. 

5.5.1.1 A.3.2.1.1 

  C NC N/A U SHEAR STRESS CHECK: The shear stress in 
the reinforced masonry shear walls, 
calculated using the Quick Check 
procedure of Section 4.4.3.3, is less than 
70 lb/in.2 (4.83 MPa). 

5.5.3.1.1 A.3.2.4.1 

  C NC N/A U REINFORCING STEEL: The total vertical 
and horizontal reinforcing steel ratio in 
reinforced masonry walls is greater than 
0.002 of the wall with the minimum of 
0.0007 in either of the two directions; the 
spacing of reinforcing steel is less than 48 
in., and all vertical bars extend to the top 
of the walls. 

5.5.3.1.3 A.3.2.4.2 

Connections 
  C NC N/A U WALL ANCHORAGE: Exterior concrete or 

masonry walls that are dependent on the 
diaphragm for lateral support are 
anchored for out-of-plane forces at each 
diaphragm level with steel anchors, 
reinforcing dowels, or straps that are 
developed into the diaphragm. 
Connections have strength to resist the 
connection force calculated in the Quick 
Check procedure of Section 4.4.3.7. 

5.7.1.1 A.5.1.1

  C NC N/A U WOOD LEDGERS: The connection 
between the wall panels and the 
diaphragm does not induce cross-grain 
bending or tension in the wood ledgers. 

5.7.1.3 A.5.1.2 

  C NC N/A U TRANSFER TO SHEAR WALLS: Diaphragms 
are connected for transfer of seismic 
forces to the shear walls, and the 
connections are able to develop the lesser 
of the shear strength of the walls or 
diaphragms. 

5.7.2 A.5.2.1
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  C NC N/A U FOUNDATION DOWELS: Wall 
reinforcement is doweled into the 
foundation, and the dowels are able to 
develop the lesser of the strength of the 
walls or the uplift capacity of the 
foundation. 

5.7.3.4 A.5.3.5  
 

    

  C NC N/A U GIRDER–COLUMN CONNECTION: There 
is a positive connection using plates, 
connection hardware, or straps 
between the girder and the column 
support. 

5.7.4.1 A.5.4.1  
 

    

Stiff Diaphragms  
  C NC N/A U TOPPING SLAB: Precast concrete 

diaphragm elements are 
interconnected by a continuous 
reinforced concrete topping slab. 

5.6.4 A.4.5.1  
 

    

  C NC N/A U TOPPING SLAB TO WALLS OR FRAMES: 
Reinforced concrete topping slabs that 
interconnect the precast concrete 
diaphragm elements are doweled for 
transfer of forces into the shear wall or 
frame elements. 

5.7.2 A.5.2.3  
 

    

Foundation System  
  C NC N/A U DEEP FOUNDATIONS: Piles and piers are 

capable of transferring the lateral forces 
between the structure and the soil. 

 
A.6.2.3  

 

    

  C NC N/A U SLOPING SITES: The difference in 
foundation embedment depth from 
one side of the building to another does 
not exceed one story. 

 
A.6.2.4  

 

    

Status Evaluation Statement 
Tier 2 
Reference 

Commentary 
Reference Comments 

Low, Moderate, and High Seismicity (Complete the Following Items in Addition to the Items for Very Low Seismicity) 
Seismic-Force-Resisting System  
  C NC N/A U REINFORCING AT WALL OPENINGS: All 

wall openings that interrupt rebar have 
trim reinforcing on all sides. 

5.5.3.1.5 A.3.2.4.3  
 

    

  C NC N/A U PROPORTIONS: The height-to-thickness 
ratio of the shear walls at each story is 
less than 30. 

5.5.3.1.2 A.3.2.4.4  
 

    

Diaphragms (Stiff or Flexible)  
  C NC N/A U OPENINGS AT SHEAR WALLS: 

Diaphragm openings immediately 
adjacent to the shear walls are less than 
15% of the wall length. 

5.6.1.3 A.4.1.4  
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  C NC N/A U OPENINGS AT EXTERIOR MASONRY SHEAR 
WALLS: Diaphragm openings immediately 
adjacent to exterior masonry shear walls 
are not greater than 4 ft (1.2 m) long. 

5.6.1.3 A.4.1.6  
 

    

C NC N/A U PLAN IRREGULARITIES: There is tensile 
capacity to develop the strength of the 
diaphragm at reentrant corners or other 
locations of plan irregularities. 

5.6.1.4 A.4.1.7  
 

    

  C NC N/A U DIAPHRAGM REINFORCEMENT AT 
OPENINGS: There is reinforcing around all 
diaphragm openings larger than 50% of 
the building width in either major plan 
dimension. 

5.6.1.5 A.4.1.8  
 

    

Flexible Diaphragms  
  C NC N/A U CROSS TIES: There are continuous cross 

ties between diaphragm chords. 
5.6.1.2 A.4.1.2  

 

    

  C NC N/A U STRAIGHT SHEATHING: All straight-
sheathed diaphragms have aspect ratios 
less than 1-to-1 in the direction being 
considered. 

5.6.2 A.4.2.1  
 

    

C NC N/A U SPANS: All wood diaphragms with spans 
greater than 12 ft (3.6 m) consist of wood 
structural panels or diagonal sheathing. 

5.6.2 A.4.2.2  
 

    

C NC N/A U DIAGONALLY SHEATHED AND 
UNBLOCKED DIAPHRAGMS: All diagonally 
sheathed or unblocked wood structural 
panel diaphragms have horizontal spans 
less than 30 ft (9.2 m) and aspect ratios 
less than or equal to 3-to-1. 

5.6.2 A.4.2.3  
 

    

  C NC N/A U NONCONCRETE FILLED DIAPHRAGMS: 
Untopped metal deck diaphragms or 
metal deck diaphragms with fill other than 
concrete consist of horizontal spans of less 
than 40 ft (12.2 m) and have aspect ratios 
less than 4-to-1. 

5.6.3 A.4.3.1  
 

    

  C NC N/A U OTHER DIAPHRAGMS: Diaphragms do not 
consist of a system other than wood, 
metal deck, concrete, or horizontal 
bracing. 

5.6.5 A.4.7.1  
 

    

Connections  
  C NC N/A U STIFFNESS OF WALL ANCHORS: Anchors of 

concrete or masonry walls to wood 
structural elements are installed taut and 
are stiff enough to limit the relative 
movement between the wall and the 
diaphragm to no greater than 1/8 in. 
before engagement of the anchors. 

5.7.1.2 A.5.1.4 
 

 

    

 



Project Name 
Project Number 

Legend: C = Compliant, NC = Noncompliant, N/A = Not Applicable, U = Unknown 

©  2021 American Society of Civil Engineers 2 ASCE 41-17 Checklists 

17.18IO Structural Checklist for Building Types URM: Unreinforced Masonry 
Bearing Walls with Flexible Diaphragms and URMa: Unreinforced Masonry 
Bearing Walls with Stiff Diaphragms 

Table 17-37. Immediate Occupancy Structural Checklist for Building Types URM and URMa 

Status Evaluation Statement 
Tier 2 
Reference 

Commentary 
Reference Comments 

Very Low Seismicity 
Seismic-Force-Resisting System 
  C NC N/A U REDUNDANCY: The number of lines of 

shear walls in each principal direction 
is greater than or equal to 2. 

5.5.1.1 A.3.2.1.1 

  C NC N/A U SHEAR STRESS CHECK: The shear 
stress in the unreinforced masonry 
shear walls, calculated using the Quick 
Check procedure of Section 4.4.3.3, is 
less than 30 lb/in.2 (0.21 MPa) for clay 
units and 70 lb/in.2 (0.48 MPa) for 
concrete units. 

5.5.3.1.1 A.3.2.5.1 

Connections 
  C NC N/A U WALL ANCHORAGE: Exterior concrete 

or masonry walls that are dependent 
on the diaphragm for lateral support 
are anchored for out-of-plane forces 
at each diaphragm level with steel 
anchors, reinforcing dowels, or straps 
that are developed into the 
diaphragm. Connections have 
strength to resist the connection force 
calculated in the Quick Check 
procedure of Section 4.4.3.7. 

5.7.1.1 A.5.1.1

  C NC N/A U WOOD LEDGERS: The connection 
between the wall panels and the 
diaphragm does not induce cross-
grain bending or tension in the wood 
ledgers. 

5.7.1.3 A.5.1.2 

  C NC N/A U TRANSFER TO SHEAR WALLS: 
Diaphragms are connected for 
transfer of seismic forces to the shear 
walls, and the connections are able to 
develop the lesser of the shear 
strength of the walls or diaphragms. 

5.7.2 A.5.2.1 

  C NC N/A U GIRDER–COLUMN CONNECTION: 
There is a positive connection using 
plates, connection hardware, or straps 
between the girder and the column 
support. 

5.7.4.1 A.5.4.1
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Foundation System  
  C NC N/A U DEEP FOUNDATIONS: Piles and piers 

are capable of transferring the lateral 
forces between the structure and the 
soil. 

 
A.6.2.3  

 

    

  C NC N/A U SLOPING SITES: The difference in 
foundation embedment depth from 
one side of the building to another 
does not exceed one story high. 

 
A.6.2.4  

 

    

Status Evaluation Statement 
Tier 2 
Reference 

Commentary 
Reference Comments 

Low, Moderate, and High Seismicity (Complete the Following Items in Addition to the Items for Very Low Seismicity) 
Seismic-Force-Resisting System  
  C NC N/A U PROPORTIONS: The height-to-

thickness ratio of the shear walls at 
each story is less than the following: 

5.5.3.1.2 A.3.2.5.2  
 

    

Top story of multi-story building 9  
First story of multi-story building  15  
All other conditions 13  

  C NC N/A U MASONRY LAYUP: Filled collar joints of 
multi-wythe masonry walls have 
negligible voids. 

5.5.3.4.1 A.3.2.5.3  
 

    

Diaphragms (Stiff or Flexible)  
  C NC N/A U OPENINGS AT SHEAR WALLS: 

Diaphragm openings immediately 
adjacent to the shear walls are less 
than 15% of the wall length. 

5.6.1.3 A.4.1.4  
 

    

  C NC N/A U OPENINGS AT EXTERIOR MASONRY 
SHEAR WALLS: Diaphragm openings 
immediately adjacent to exterior 
masonry shear walls are not greater 
than 4 ft (1.2 m) long. 

5.6.1.3 A.4.1.6  
 

    

  C NC N/A U PLAN IRREGULARITIES: There is tensile 
capacity to develop the strength of 
the diaphragm at reentrant corners or 
other locations of plan irregularities. 

5.6.1.4 A.4.1.7  
 

    

  C NC N/A U DIAPHRAGM REINFORCEMENT AT 
OPENINGS: There is reinforcing around 
all diaphragm openings larger than 
50% of the building width in either 
major plan dimension. 

5.6.1.5 A.4.1.8  
 

    

Flexible Diaphragms  
  C NC N/A U CROSS TIES: There are continuous 

cross ties between diaphragm chords. 
5.6.1.2 A.4.1.2  
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  C NC N/A U STRAIGHT SHEATHING: All straight-
sheathed diaphragms have aspect 
ratios less than 1-to-1 in the direction 
being considered. 

5.6.2 A.4.2.1  
 

    

  C NC N/A U SPANS: All wood diaphragms with 
spans greater than 12 ft (3.6 m) consist 
of wood structural panels or diagonal 
sheathing. 

5.6.2 A.4.2.2  
 

    

  C NC N/A U DIAGONALLY SHEATHED AND 
UNBLOCKED DIAPHRAGMS: All 
diagonally sheathed or unblocked 
wood structural panel diaphragms 
have horizontal spans less than 30 ft 
(9.2 m) and aspect ratios less than or 
equal to 3-to-1. 

5.6.2 A.4.2.3  
 

    

  C NC N/A U NONCONCRETE FILLED DIAPHRAGMS: 
Untopped metal deck diaphragms or 
metal deck diaphragms with fill other 
than concrete consist of horizontal 
spans of less than 40 ft (12.2 m) and 
have aspect ratios less than 4-to-1. 

5.6.3 A.4.3.1  
 

    

  C NC N/A U OTHER DIAPHRAGMS: Diaphragms do 
not consist of a system other than 
wood, metal deck, concrete, or 
horizontal bracing. 

5.6.5 A.4.7.1  
 

    

Connections  
C NC N/A U STIFFNESS OF WALL ANCHORS: 

Anchors of concrete or masonry walls 
to wood structural elements are 
installed taut and are stiff enough to 
limit the relative movement between 
the wall and the diaphragm to no 
greater than 1/8 in. (3 mm) before 
engagement of the anchors. 

5.7.1.2 A.5.1.4  
 

    

  C NC N/A U BEAM, GIRDER, AND TRUSS SUPPORTS: 
Beams, girders, and trusses supported 
by unreinforced masonry walls or 
pilasters have independent secondary 
columns for support of vertical loads. 

5.7.4.4 A.5.4.5  
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17.19 Nonstructural Checklist 
 

Table 17-38. Nonstructural Checklist 

Status Evaluation Statementa,b 
Tier 2 
Reference 

Commentary 
Reference Comments 

Life Safety Systems  
  C NC N/A U HR—not required; LS—LMH; PR—LMH. FIRE 

SUPPRESSION PIPING: Fire suppression piping is 
anchored and braced in accordance with NFPA-13. 

13.7.4 A.7.13.1  
 

    

C NC N/A U HR—not required; LS—LMH; PR—LMH. FLEXIBLE 
COUPLINGS: Fire suppression piping has flexible 
couplings in accordance with NFPA-13. 

13.7.4 A.7.13.2  
 

    

  C NC N/A U HR—not required; LS—LMH; PR—LMH. 
EMERGENCY POWER: Equipment used to power or 
control Life Safety systems is anchored or braced. 

13.7.7 A.7.12.1  
 

    

  C NC N/A U HR—not required; LS—LMH; PR—LMH. STAIR AND 
SMOKE DUCTS: Stair pressurization and smoke 
control ducts are braced and have flexible 
connections at seismic joints. 

13.7.6 A.7.14.1  
 

    

  C NC N/A U HR—not required; LS—MH; PR—MH. SPRINKLER 
CEILING CLEARANCE: Penetrations through panelized 
ceilings for fire suppression devices provide 
clearances in accordance with NFPA-13. 

13.7.4 A.7.13.3  
 

    

  C NC N/A U HR—not required; LS—not required; PR—LMH. 
EMERGENCY LIGHTING: Emergency and egress 
lighting equipment is anchored or braced. 

13.7.9 A.7.3.1  
 

    

Hazardous Materials  
  C NC N/A U HR—LMH; LS—LMH; PR—LMH. HAZARDOUS 

MATERIAL EQUIPMENT: Equipment mounted on 
vibration isolators and containing hazardous material 
is equipped with restraints or snubbers. 

13.7.1 A.7.12.2  
 

    

  C NC N/A U HR—LMH; LS—LMH; PR—LMH. HAZARDOUS 
MATERIAL STORAGE: Breakable containers that hold 
hazardous material, including gas cylinders, are 
restrained by latched doors, shelf lips, wires, or other 
methods. 

13.8.3 A.7.15.1  
 

    

  C NC N/A U HR—MH; LS—MH; PR—MH. HAZARDOUS MATERIAL 
DISTRIBUTION: Piping or ductwork conveying 
hazardous materials is braced or otherwise protected 
from damage that would allow hazardous material 
release. 

13.7.3 
13.7.5 

A.7.13.4  
 

    

  C NC N/A U HR—MH; LS—MH; PR—MH. SHUTOFF VALVES: 
Piping containing hazardous material, including 
natural gas, has shutoff valves or other devices to 
limit spills or leaks. 

13.7.3 
13.7.5 

A.7.13.3  
 

    

  C NC N/A U HR—LMH; LS—LMH; PR—LMH. FLEXIBLE 
COUPLINGS: Hazardous material ductwork and 
piping, including natural gas piping, have flexible 
couplings. 

13.7.3 
13.7.5 

A.7.15.4  
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  C NC N/A U HR—MH; LS—MH; PR—MH. PIPING OR DUCTS 
CROSSING SEISMIC JOINTS: Piping or ductwork 
carrying hazardous material that either crosses 
seismic joints or isolation planes or is connected to 
independent structures has couplings or other details 
to accommodate the relative seismic displacements. 

13.7.3 
13.7.5 
13.7.6 

A.7.13.6  
 

    

Partitions  
  C NC N/A U HR—LMH; LS—LMH; PR—LMH. UNREINFORCED 

MASONRY: Unreinforced masonry or hollow-clay tile 
partitions are braced at a spacing of at most 10 ft (3.0 
m) in Low or Moderate Seismicity, or at most 6 ft (1.8 
m) in High Seismicity. 

13.6.2 A.7.1.1  
 

    

  C NC N/A U HR—LMH; LS—LMH; PR—LMH. HEAVY PARTITIONS 
SUPPORTED BY CEILINGS: The tops of masonry or 
hollow-clay tile partitions are not laterally supported 
by an integrated ceiling system. 

13.6.2 A.7.2.1  
 

    

  C NC N/A U HR—not required; LS—MH; PR—MH. DRIFT: Rigid 
cementitious partitions are detailed to accommodate 
the following drift ratios: in steel moment frame, 
concrete moment frame, and wood frame buildings, 
0.02; in other buildings, 0.005. 

13.6.2 A.7.1.2  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
LIGHT PARTITIONS SUPPORTED BY CEILINGS: The tops 
of gypsum board partitions are not laterally 
supported by an integrated ceiling system. 

13.6.2 A.7.2.1  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
STRUCTURAL SEPARATIONS: Partitions that cross 
structural separations have seismic or control joints. 

13.6.2 A.7.1.3  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
TOPS: The tops of ceiling-high framed or panelized 
partitions have lateral bracing to the structure at a 
spacing equal to or less than 6 ft (1.8 m). 

13.6.2 A.7.1.4  
 

    

Ceilings  
  C NC N/A U HR—H; LS—MH; PR—LMH. SUSPENDED LATH AND 

PLASTER: Suspended lath and plaster ceilings have 
attachments that resist seismic forces for every 12 ft2 
(1.1 m2) of area. 

13.6.4 A.7.2.3  
 

    

  C NC N/A U HR—not required; LS—MH; PR—LMH. SUSPENDED 
GYPSUM BOARD: Suspended gypsum board ceilings 
have attachments that resist seismic forces for every 
12 ft2 (1.1 m2) of area. 

13.6.4 A.7.2.3  
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  C NC N/A U HR—not required; LS—not required; PR—MH. 
INTEGRATED CEILINGS: Integrated suspended ceilings 
with continuous areas greater than 144 ft2 (13.4 m2) 
and ceilings of smaller areas that are not surrounded 
by restraining partitions are laterally restrained at a 
spacing no greater than 12 ft (3.6 m) with members 
attached to the structure above. Each restraint 
location has a minimum of four diagonal wires and 
compression struts, or diagonal members capable of 
resisting compression. 

13.6.4 A.7.2.2  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
EDGE CLEARANCE: The free edges of integrated 
suspended ceilings with continuous areas greater 
than 144 ft2 (13.4 m2) have clearances from the 
enclosing wall or partition of at least the following: in 
Moderate Seismicity, 1/2 in. (13 mm); in High 
Seismicity, 3/4 in. (19 mm). 

13.6.4 A.7.2.4  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
CONTINUITY ACROSS STRUCTURE JOINTS: The ceiling 
system does not cross any seismic joint and is not 
attached to multiple independent structures. 

13.6.4 A.7.2.5  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. EDGE 
SUPPORT: The free edges of integrated suspended 
ceilings with continuous areas greater than 144 ft2 
(13.4 m2) are supported by closure angles or channels 
not less than 2 in. (51 mm) wide. 

13.6.4 A.7.2.6  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
SEISMIC JOINTS: Acoustical tile or lay-in panel ceilings 
have seismic separation joints such that each 
continuous portion of the ceiling is no more than 
2,500 ft2 (232.3 m2) and has a ratio of long-to-short 
dimension no more than 4-to-1. 

13.6.4 A.7.2.7  
 

    

Light Fixtures  
  C NC N/A U HR—not required; LS—MH; PR—MH. 

INDEPENDENT SUPPORT: Light fixtures that weigh 
more per square foot than the ceiling they penetrate 
are supported independent of the grid ceiling 
suspension system by a minimum of two wires at 
diagonally opposite corners of each fixture. 

13.6.4 
13.7.9 

A.7.3.2  
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  C NC N/A U HR—not required; LS—not required; PR—H. 
PENDANT SUPPORTS: Light fixtures on pendant 
supports are attached at a spacing equal to or less 
than 6 ft. Unbraced suspended fixtures are free to 
allow a 360-degree range of motion at an angle not 
less than 45 degrees from horizontal without 
contacting adjacent components. Alternatively, if 
rigidly supported and/or braced, they are free to 
move with the structure to which they are attached 
without damaging adjoining components. 
Additionally, the connection to the structure is 
capable of accommodating the movement without 
failure. 

13.7.9 A.7.3.3  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. LENS 
COVERS: Lens covers on light fixtures are attached 
with safety devices. 

13.7.9 A.7.3.4  
 

    

Cladding and Glazing  
  C NC N/A U HR—MH; LS—MH; PR—MH. CLADDING ANCHORS: 

Cladding components weighing more than 10 lb/ft2 
(0.48 kN/m2) are mechanically anchored to the 
structure at a spacing equal to or less than the 
following: for Life Safety in Moderate Seismicity, 6 ft 
(1.8 m); for Life Safety in High Seismicity and for 
Position Retention in any seismicity, 4 ft (1.2 m) 

13.6.1 A.7.4.1  
 

    

  C NC N/A U HR—not required; LS—MH; PR—MH. CLADDING 
ISOLATION: For steel or concrete moment-frame 
buildings, panel connections are detailed to 
accommodate a story drift ratio by the use of rods 
attached to framing with oversize holes or slotted 
holes of at least the following: for Life Safety in 
Moderate Seismicity, 0.01; for Life Safety in High 
Seismicity and for Position Retention in any 
seismicity, 0.02, and the rods have a length-to-
diameter ratio of 4.0 or less. 

13.6.1 A.7.4.3  
 

    

  C NC N/A U HR—MH; LS—MH; PR—MH. MULTI-STORY PANELS: 
For multi-story panels attached at more than one 
floor level, panel connections are detailed to 
accommodate a story drift ratio by the use of rods 
attached to framing with oversize holes or slotted 
holes of at least the following: for Life Safety in 
Moderate Seismicity, 0.01; for Life Safety in High 
Seismicity and for Position Retention in any 
seismicity, 0.02, and the rods have a length-to-
diameter ratio of 4.0 or less. 

13.6.1 A.7.4.4  
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  C NC N/A U HR—not required; LS—MH; PR—MH. THREADED 
RODS: Threaded rods for panel connections detailed 
to accommodate drift by bending of the rod have a 
length-to-diameter ratio greater than 0.06 times the 
story height in inches for Life Safety in Moderate 
Seismicity and 0.12 times the story height in inches 
for Life Safety in High Seismicity and Position 
Retention in any seismicity. 

13.6.1 A.7.4.9  
 

    

  C NC N/A U HR—MH; LS—MH; PR—MH. PANEL CONNECTIONS: 
Cladding panels are anchored out of plane with a 
minimum number of connections for each wall panel, 
as follows: for Life Safety in Moderate Seismicity, 2 
connections; for Life Safety in High Seismicity and for 
Position Retention in any seismicity, 4 connections. 

13.6.1.4 A.7.4.5  
 

    

  C NC N/A U HR—MH; LS—MH; PR—MH. BEARING 
CONNECTIONS: Where bearing connections are used, 
there is a minimum of two bearing connections for 
each cladding panel. 

13.6.1.4 A.7.4.6  
 

    

 C NC N/A U HR—MH; LS—MH; PR—MH. INSERTS: Where 
concrete cladding components use inserts, the inserts 
have positive anchorage or are anchored to 
reinforcing steel. 

13.6.1.4 A.7.4.7  
 

    

  C NC N/A U HR—not required; LS—MH; PR—MH. OVERHEAD 
GLAZING: Glazing panes of any size in curtain walls 
and individual interior or exterior panes more than 16 
ft2 (1.5 m2) in area are laminated annealed or 
laminated heat-strengthened glass and are detailed 
to remain in the frame when cracked. 

13.6.1.5 A.7.4.8  
 

    

Masonry Veneer  
  C NC N/A U HR—not required; LS—LMH; PR—LMH. TIES: 

Masonry veneer is connected to the backup with 
corrosion-resistant ties. There is a minimum of one tie 
for every 2-2/3 ft2 (0.25 m2), and the ties have spacing 
no greater than the following: for Life Safety in Low or 
Moderate Seismicity, 36 in. (914 mm); for Life Safety in 
High Seismicity and for Position Retention in any 
seismicity, 24 in. (610 mm). 

13.6.1.2 A.7.5.1  
 

    

  C NC N/A U HR—not required; LS—LMH; PR—LMH. SHELF 
ANGLES: Masonry veneer is supported by shelf angles 
or other elements at each floor above the ground 
floor. 

13.6.1.2 A.7.5.2  
 

    

  C NC N/A U HR—not required; LS—LMH; PR—LMH. WEAKENED 
PLANES: Masonry veneer is anchored to the backup 
adjacent to weakened planes, such as at the locations 
of flashing. 

13.6.1.2 A.7.5.3  
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  C NC N/A U HR—LMH; LS—LMH; PR—LMH. UNREINFORCED 
MASONRY BACKUP: There is no unreinforced masonry 
backup. 

13.6.1.1 
13.6.1.2 

A.7.7.2  
 

    

  C NC N/A U HR—not required; LS—MH; PR—MH. STUD 
TRACKS: For veneer with cold-formed steel stud 
backup, stud tracks are fastened to the structure at a 
spacing equal to or less than 24 in. (610 mm) on 
center. 

13.6.1.1 
13.6.1.2 

A.7.6.1  
 

    

  C NC N/A U HR—not required; LS—MH; PR—MH. ANCHORAGE: 
For veneer with concrete block or masonry backup, 
the backup is positively anchored to the structure at a 
horizontal spacing equal to or less than 4 ft along the 
floors and roof. 

13.6.1.1 
13.6.1.2 

A.7.7.1  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
WEEP HOLES: In veneer anchored to stud walls, the 
veneer has functioning weep holes and base flashing. 

13.6.1.2 A.7.5.6  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
OPENINGS: For veneer with cold-formed-steel stud 
backup, steel studs frame window and door 
openings. 

13.6.1.1 
13.6.1.2 

A.7.6.2  
 

    

Parapets, Cornices, Ornamentation, and Appendages  
  C NC N/A U HR—LMH; LS—LMH; PR—LMH. URM PARAPETS OR 

CORNICES: Laterally unsupported unreinforced 
masonry parapets or cornices have height-to-
thickness ratios no greater than the following: for Life 
Safety in Low or Moderate Seismicity, 2.5; for Life 
Safety in High Seismicity and for Position Retention in 
any seismicity, 1.5. 

13.6.5 A.7.8.1  
 

    

  C NC N/A U HR—not required; LS—LMH; PR—LMH. CANOPIES: 
Canopies at building exits are anchored to the 
structure at a spacing no greater than the following: 
for Life Safety in Low or Moderate Seismicity, 10 ft (3.0 
m); for Life Safety in High Seismicity and for Position 
Retention in any seismicity, 6 ft (1.8 m). 

13.6.6 A.7.8.2  
 

    

  C NC N/A U HR—H; LS—MH; PR—LMH. CONCRETE PARAPETS: 
Concrete parapets with height-to-thickness ratios 
greater than 2.5 have vertical reinforcement. 

13.6.5 A.7.8.3  
 

    

  C NC N/A U HR—MH; LS—MH; PR—LMH. APPENDAGES: 
Cornices, parapets, signs, and other ornamentation or 
appendages that extend above the highest point of 
anchorage to the structure or cantilever from 
components are reinforced and anchored to the 
structural system at a spacing equal to or less than 6 
ft (1.8 m). This evaluation statement item does not 
apply to parapets or cornices covered by other 
evaluation statements. 

13.6.6 A.7.8.4  
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Masonry Chimneys  
  C NC N/A U HR—LMH; LS—LMH; PR—LMH. URM CHIMNEYS: 

Unreinforced masonry chimneys extend above the 
roof surface no more than the following: for Life 
Safety in Low or Moderate Seismicity, 3 times the 
least dimension of the chimney; for Life Safety in High 
Seismicity and for Position Retention in any 
seismicity, 2 times the least dimension of the 
chimney. 

13.6.7 A.7.9.1  
 

    

  C NC N/A U HR—LMH; LS—LMH; PR—LMH. ANCHORAGE: 
Masonry chimneys are anchored at each floor level, at 
the topmost ceiling level, and at the roof. 

13.6.7 A.7.9.2  
 

    

Stairs 
   

 
  C NC N/A U HR—not required; LS—LMH; PR—LMH. STAIR 

ENCLOSURES: Hollow-clay tile or unreinforced 
masonry walls around stair enclosures are restrained 
out of plane and have height-to-thickness ratios not 
greater than the following: for Life Safety in Low or 
Moderate Seismicity, 15-to-1; for Life Safety in High 
Seismicity and for Position Retention in any 
seismicity, 12-to-1. 

13.6.2 
13.6.8 

A.7.10.1  
 

    

  C NC N/A U HR—not required; LS—LMH; PR—LMH. STAIR 
DETAILS: The connection between the stairs and the 
structure does not rely on post-installed anchors in 
concrete or masonry, and the stair details are capable 
of accommodating the drift calculated using the 
Quick Check procedure of Section 4.4.3.1 for 
moment-frame structures or 0.5 in. for all other 
structures without including any lateral stiffness 
contribution from the stairs. 

13.6.8 A.7.10.2  
 

    

Contents and Furnishings  
  C NC N/A U HR—LMH; LS—MH; PR—MH. INDUSTRIAL STORAGE 

RACKS: Industrial storage racks or pallet racks more 
than 12 ft high meet the requirements of ANSI/RMI 
MH 16.1 as modified by ASCE 7, Chapter 15. 

13.8.1 A.7.11.1  
 

    

  C NC N/A U HR—not required; LS—H; PR—MH. TALL NARROW 
CONTENTS: Contents more than 6 ft (1.8 m) high with 
a height-to-depth or height-to-width ratio greater 
than 3-to-1 are anchored to the structure or to each 
other. 

13.8.2 A.7.11.2  
 

    

  C NC N/A U HR—not required; LS—H; PR—H. FALL-PRONE 
CONTENTS: Equipment, stored items, or other 
contents weighing more than 20 lb (9.1 kg) whose 
center of mass is more than 4 ft (1.2 m) above the 
adjacent floor level are braced or otherwise 
restrained. 

13.8.2 A.7.11.3  
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  C NC N/A U HR—not required; LS—not required; PR—MH. 
ACCESS FLOORS: Access floors more than 9 in. (229 
mm) high are braced. 

13.6.10 A.7.11.4  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
EQUIPMENT ON ACCESS FLOORS: Equipment and 
other contents supported by access floor systems are 
anchored or braced to the structure independent of 
the access floor. 

13.7.7 
13.6.10 

A.7.11.5  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
SUSPENDED CONTENTS: Items suspended without 
lateral bracing are free to swing from or move with 
the structure from which they are suspended without 
damaging themselves or adjoining components. 

13.8.2 A.7.11.6  
 

    

Mechanical and Electrical Equipment  
  C NC N/A U HR—not required; LS—H; PR—H. FALL-PRONE 

EQUIPMENT: Equipment weighing more than 20 lb 
(9.1 kg) whose center of mass is more than 4 ft (1.2 m) 
above the adjacent floor level, and which is not in-
line equipment, is braced. 

13.7.1 
13.7.7 

A.7.12.4  
 

    

  C NC N/A U HR—not required; LS—H; PR—H. IN-LINE 
EQUIPMENT: Equipment installed in line with a duct 
or piping system, with an operating weight more 
than 75 lb (34.0 kg), is supported and laterally braced 
independent of the duct or piping system. 

13.7.1 A.7.12.5  
 

    

  C NC N/A U HR—not required; LS—H; PR—MH. TALL NARROW 
EQUIPMENT: Equipment more than 6 ft (1.8 m) high 
with a height-to-depth or height-to-width ratio 
greater than 3-to-1 is anchored to the floor slab or 
adjacent structural walls. 

13.7.1 
13.7.7 

A.7.12.6  
 

    

  C NC N/A U HR—not required; LS—not required; PR—MH. 
MECHANICAL DOORS: Mechanically operated doors 
are detailed to operate at a story drift ratio of 0.01. 

13.6.9 A.7.12.7  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
SUSPENDED EQUIPMENT: Equipment suspended 
without lateral bracing is free to swing from or move 
with the structure from which it is suspended without 
damaging itself or adjoining components. 

13.7.1 
13.7.7 

A.7.12.8  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
VIBRATION ISOLATORS: Equipment mounted on 
vibration isolators is equipped with horizontal 
restraints or snubbers and with vertical restraints to 
resist overturning. 

13.7.1 A.7.12.9  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
HEAVY EQUIPMENT: Floor-supported or platform-
supported equipment weighing more than 400 lb 
(181.4 kg) is anchored to the structure. 

13.7.1 
13.7.7 

A.7.12.10  
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  C NC N/A U HR—not required; LS—not required; PR—H. 
ELECTRICAL EQUIPMENT: Electrical equipment is 
laterally braced to the structure. 

13.7.7 A.7.12.11  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
CONDUIT COUPLINGS: Conduit greater than 2.5 in. 
(64 mm) trade size that is attached to panels, 
cabinets, or other equipment and is subject to 
relative seismic displacement has flexible couplings 
or connections. 

13.7.8 A.7.12.12  
 

    

Piping  
  C NC N/A U HR—not required; LS—not required; PR—H. 

FLEXIBLE COUPLINGS: Fluid and gas piping has 
flexible couplings. 

13.7.3 
13.7.5 

A.7.13.2  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. FLUID 
AND GAS PIPING: Fluid and gas piping is anchored 
and braced to the structure to limit spills or leaks. 

13.7.3 
13.7.5 

A.7.13.4  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. C-
CLAMPS: One-sided C-clamps that support piping 
larger than 2.5 in. (64 mm) in diameter are restrained. 

13.7.3 
13.7.5 

A.7.13.5  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
PIPING CROSSING SEISMIC JOINTS: Piping that crosses 
seismic joints or isolation planes or is connected to 
independent structures has couplings or other details 
to accommodate the relative seismic displacements. 

13.7.3 
13.7.5 

A.7.13.6  
 

    

Ducts  
  C NC N/A U HR—not required; LS—not required; PR—H. DUCT 

BRACING: Rectangular ductwork larger than 6 ft2 (0.56 
m2) in cross-sectional area and round ducts larger 
than 28 in. (711 mm) in diameter are braced. The 
maximum spacing of transverse bracing does not 
exceed 30 ft (9.2 m). The maximum spacing of 
longitudinal bracing does not exceed 60 ft (18.3 m). 

13.7.6 A.7.14.2  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. DUCT 
SUPPORT: Ducts are not supported by piping or 
electrical conduit. 

13.7.6 A.7.14.3  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
DUCTS CROSSING SEISMIC JOINTS: Ducts that cross 
seismic joints or isolation planes or are connected to 
independent structures have couplings or other 
details to accommodate the relative seismic 
displacements. 

13.7.6 A.7.14.4  
 

    

Elevators  
  C NC N/A U HR—not required; LS—H; PR—H. RETAINER 

GUARDS: Sheaves and drums have cable retainer 
guards. 

13.7.11 A.7.16.1  
 

    

  C NC N/A U HR—not required; LS—H; PR—H. RETAINER PLATE: 
A retainer plate is present at the top and bottom of 
both car and counterweight. 

13.7.11 A.7.16.2  
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  C NC N/A U HR—not required; LS—not required; PR—H. 
ELEVATOR EQUIPMENT: Equipment, piping, and other 
components that are part of the elevator system are 
anchored. 

13.7.11 A.7.16.3  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
SEISMIC SWITCH: Elevators capable of operating at 
speeds of 150 ft/min (0.30 m/min) or faster are 
equipped with seismic switches that meet the 
requirements of ASME A17.1 or have trigger levels set 
to 20% of the acceleration of gravity at the base of 
the structure and 50% of the acceleration of gravity in 
other locations. 

13.7.11 A.7.16.4  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
SHAFT WALLS: Elevator shaft walls are anchored and 
reinforced to prevent toppling into the shaft during 
strong shaking. 

13.7.11 A.7.16.5  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
COUNTERWEIGHT RAILS: All counterweight rails and 
divider beams are sized in accordance with ASME 
A17.1. 

13.7.11 A.7.16.6  
 

    

  C NC N/A U HR—not required; LS—not required; PR—H. 
BRACKETS: The brackets that tie the car rails and the 
counterweight rail to the structure are sized in 
accordance with ASME A17.1. 

13.7.11 A.7.16.7  
 

   

  C NC N/A U HR—not required; LS—not required; PR—H. 
SPREADER BRACKET: Spreader brackets are not used 
to resist seismic forces. 

13.7.11 A.7.16.8  
 

   

  C NC N/A U HR—not required; LS—not required; PR—H. GO-
SLOW ELEVATORS: The building has a go-slow 
elevator system. 

13.7.11 A.7.16.9  
 

   

a Performance Level: HR = Hazards Reduced, LS = Life Safety, and PR = Position Retention. 
b Level of Seismicity: L = Low, M = Moderate, and H = High. 
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Talent Middle School
102 Christian Ave, Talent, OR 97540, USA
Latitude, Longitude: 42.2397255, -122.7939386

Date 10/29/2020, 1:20:55 PM

Design Code Reference Document ASCE41-17
Custom Probability
Site Class D - Default (See Section 11.4.3)

Type Description Value
Hazard Level BSE-2N

SS spectral response (0.2 s) 0.609

S1 spectral response (1.0 s) 0.349

SXS site-modified spectral response (0.2 s) 0.8

SX1 site-modified spectral response (1.0 s) 0.681

Fa site amplification factor (0.2 s) 1.313

Fv site amplification factor (1.0 s) 1.951

ssuh max direction uniform hazard (0.2 s) 0.698

crs coefficient of risk (0.2 s) 0.873

ssrt risk-targeted hazard (0.2 s) 0.609

ssd deterministic hazard (0.2 s) 1.5

s1uh max direction uniform hazard (1.0 s) 0.406

cr1 coefficient of risk (1.0 s) 0.859

s1rt risk-targeted hazard (1.0 s) 0.349

s1d deterministic hazard (1.0 s) 0.6

 
Type Description Value
Hazard Level BSE-1N

SXS site-modified spectral response (0.2 s) 0.533

SX1 site-modified spectral response (1.0 s) 0.454
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Type Description Value
Hazard Level BSE-2E

SS spectral response (0.2 s) 0.424

S1 spectral response (1.0 s) 0.236

SXS site-modified spectral response (0.2 s) 0.619

SX1 site-modified spectral response (1.0 s) 0.503

fa site amplification factor (0.2 s) 1.461

fv site amplification factor (1.0 s) 2.127

 
Type Description Value
Hazard Level BSE-1E

SS spectral response (0.2 s) 0.146

S1 spectral response (1.0 s) 0.073

SXS site-modified spectral response (0.2 s) 0.234

SX1 site-modified spectral response (1.0 s) 0.175

Fa site amplification factor (0.2 s) 1.6

Fv site amplification factor (1.0 s) 2.4

 
Type Description Value
Hazard Level TL Data

T-Sub-L Long-period transition period in seconds 16

 

DISCLAIMER

While the information presented on this website is believed to be correct, SEAOC /OSHPD and its sponsors and contributors assume no responsibility or
liability for its accuracy. The material presented in this web application should not be used or relied upon for any specific application without competent examination
and verification of its accuracy, suitability and applicability by engineers or other licensed professionals. SEAOC / OSHPD do not intend that the use of this
information replace the sound judgment of such competent professionals, having experience and knowledge in the field of practice, nor to substitute for the
standard of care required of such professionals in interpreting and applying the results of the seismic data provided by this website. Users of the information from
this website assume all liability arising from such use. Use of the output of this website does not imply approval by the governing building code bodies responsible
for building code approval and interpretation for the building site described by latitude/longitude location in the search results of this website.
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PRELIMINARY SEISMIC RETROFIT STUDY 

TALENT MIDDLE SCHOOL 

TALENT, OREGON 

 

 

1.0   INTRODUCTION 

 

This report presents results of our geotechnical and geological evaluation of the Talent 

Middle School for a potential Seismic Retrofit of the school.  The subject school is 

located on the west side of Wagner Creek Road, just north of School House Road.  The 

site is mildly sloping to flat.  Please see Figure 1, Vicinity Map, for a more precise 

location. 

 

The purpose of this investigation and report was to accomplish a limited site surface and 

subsurface evaluation.  The data gathered will be used in determining if the site is subject 

to liquefaction or other geologic hazard related to the structure during the design seismic 

event. 

2.0   SITE AND PROJECT DESCRIPTION 

 

The site is currently occupied by a functioning school, which consists of 4 or 5 structures 

connected via covered walkways or direct connection.  Some areas appear to be large 

wings on the larger structure.  The structures are surrounded by play fields, parking, bus 

lanes, access, walkways and open space.   

 

We understand the project to consist of evaluating the site for possible severe geologic 

hazards (such as liquefaction).  The findings will likely be used to determine if funding 

will be pursued to complete a full seismic retrofit of the structures on this campus.  This 

would usually require structural upgrades including improved foundations and/or 

embedded footings/buttresses for resistance of vertical and lateral loads generated in a 

seismic event. 

3.0   FIELD EXPLORATION 

 

On November 2, 2020, Associate Engineer, Dennis Duru, M.Sc., E.I.T and our drilling 

crew, visited the site to accomplish the subsurface investigation.  Three (3) exploratory 

borings were drilled approximately evenly spaced around the structure, at the locations 

shown on Figure 2, Site Plan.  The borings penetrated to depths between 8.0 feet and 15.5 

feet by our ATV-mounted solid stem auger drill rig.  The borings were refilled with drill 

spoils.  Those in asphalt areas had the top pounded full with cold patch asphalt. 
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A utility locate was completed prior to our investigation and our representative identified 

the field exploration locations away from the marked utilities.  Standard Penetration 

Testing (SPT) was accomplished in each boring.  This entails driving a 1½-inch diameter 

steel split spoon sampler by dropping a 140-pound weight for a 30-inch drop.  The total 

number of blows it takes to drive the sampler the last 12 inches of an 18-inch drive is 

called the SPT N-value.  These can be correlated with density and soil strength 

parameters from testing on thousands of other projects.   

 

Our representative identified the final exploration location, logged subsurface soils and 

water conditions and obtained soil samples for transport to our laboratory.  Visual 

classifications of the soils were made in the field and are presented in the Boring Logs in 

Appendix A, at the end of this report.  Please note that in the logs, soil changes are 

depicted as distinct layers, while in nature they may be more gradual. 

4.0   LABORATORY TESTING 

 

Two soil samples were tested for expansion Index due to their clayey nature and the 

presence of expansive soils in the area.  Test results indicate that the upper clayey soils 

have Moderate Expansion Potential with tested EI Value of 52.  Moisture content tests 

were also accomplished on soil samples obtained by Standard Penetration Testing.   

5.0   SUBSURFACE CONDITIONS 

5.1   SOIL 

The soils were somewhat similar around the group of structures.  These were generally a 

surficial layer of AC and crushed rock in B-1 and B-2 and just crushed rock in B-3.  This 

was underlain by stiff to very stiff, silty Clay and clayey, silty Sand.  Then there were 2 

to 3-foot layers of silty Sand and Gravel, clayey silty Sand and dense Sand and Gravel.  

In B-3 the crushed rock was underlain by 6.5 feet of medium dense, clayey, silty Sand 

and then 8.5 feet of medium dense, clayey Sand and Gravel. 

 

Please see more specific soils information in the Boring Logs in Appendix A.  Please 

note that the soils are shown as distinct layers in the Boring Logs while in nature they 

may change more gradually.  Soils conditions may also change somewhat between the 

locations investigated. 

5.2   GROUNDWATER 

Generally, the soils encountered were moist to saturated.  Groundwater (likely perched) 

was found at depths of 12.0 feet in B-1, 6.25 feet in B-2 and 7.75 feet in B-3.  Water 

levels could rise to within 4 or 5 feet of the ground level during wetter months of the 

year.  The surficial silty Clay soils are likely to become saturated and disturb easily 

during wetter periods of the year. 
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6.0   GEOLOGIC OR SEISMIC INDUCED HAZARDS 

 

Flood Hazard.    The site is not near streams or rivers.  Therefore, it is not within a 100-

year floodplain. 

 

Landslides/Slope Instability.   There are no slopes close to the site.  Therefore, there is 

no possibility of slope failure, rock fall or slide run out damage at the site.  

 

Liquefaction and Lateral Spread.   The project is underlain by mixtures of silt, clay and 

sand mixtures, some with gravels.  These were above and below the water table.   Those 

below the water table are either very dense or clayey.  Therefore, liquefaction and lateral 

spread is not considered to be a potential hazard at an elevation to adversely impact the 

structure foundations.  See more in a later section of this report. 

 

Expansive Soils.   The project has expansive soils.  Lab testing produced EI values of 58 

and 62 which indicates these soils are moderately expansive (change in volume with 

change in moisture content).   

 

Ground Rupture.   No Quaternary faults were identified at the project site.  Therefore, 

the risk of damage at the site due to ground rupture is considered very low. 

 

Ground Shaking.   The design of the structures shall be designed for the design PGA of 

0.25g. 

 

Seismic Ground Amplification or Resonance.   No hazardous amplification or 

resonance effects from seismic waves have been associated with the soil subsurface 

conditions in the project area. 

 

Tsunami and Seiche.   The site is approximately 80 miles inland from the coast, and not 

subject to tsunami hazard.  The site is not located adjacent to a large lake or body of 

water, and therefore, not subject to seiche hazard. 

7.0   LIQUEFACTION EVALUATION 

 

The site is underlain by layers of silty Clay, clayey Sand, clayey Sand and Gravel, dense 

Sand and Gravel and very dense silty Gravel.  These all appear to be discontinuous large 

lenses rather than continuous wide-reaching layers, as is typically the case in wide river-

formed valleys such as this one.   

 

For liquefaction to take place during a seismic event, the conditions at the site must 

include loose Silts, sandy Silt, silty Sand or Sand.  These soils must also be below the 

water table.  During seismic shaking, the saturated soils attempt to reorient into a state of 

denser packing.  However, because the pore water pressure within the soil cannot 

instantly dissipate the load taken by soil grain to grain contact is briefly taken by the 
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water, which has zero shear strength.  Therefore, the soil mass liquefies until the 

pressures dissipate.   

 

These conditions are NOT present at this site.  The clay content prevents the soil grain 

movement that can cause liquefaction.  Elsewhere the soils are dense and very dense.  

Such soils will not undergo densification during a seismic event.  Therefore, liquefaction 

cannot take place.   

 

Therefore, in our professional opinion, the site conditions found in the borings will not 

result in wide spread liquefaction during a seismic event that will have significant 

adverse impacts on the structures. 

8.0   CONCLUSIONS 

 

In our professional opinion, based on our field investigation, office review and previous 

work in the area, the soils conditions at the site are suitable for a “normal” seismic 

retrofit.  Crushed rock structural fill over the clay, gravelly Clay and silty Sand and 

Gravel will provide adequate support of new foundations and/or buttresses (or small 

diameter piles could be used to limit overexcavation).  In our opinion, this school site is 

not subject to large scale liquefaction that will severely adversely impact the structure.   

 

CAUTION:  Moderately Expansive Soils Present on the Site at Shallow Depth 

 

Additional borings around the structures on this site could possibly find zones of soils 

that may liquefy.  However, these are likely to be moderate to small in size and should 

not adversely impact the structure.   

 

If a full seismic retrofit geotechnical design report is needed, additional tasks to be 

accomplished would be as followed: 

 

1. 2 or 3 additional borings.   

2. Laboratory testing for strength and settlement.  

3. Evaluation of data for developing design parameters.   

 

These could be used to provide a full-scale Design Report.  

 

8.1   LIMITATIONS 

The analyses, conclusions and recommendations contained in this report are based on-site 

conditions as they existed at the time of the study, and assume soils, rock and 

groundwater conditions exposed and observed in the borings during our investigation are 

representative of soils and groundwater conditions throughout the site.  If during 

construction, subsurface conditions or assumed design information is found to be 

different, we should be advised at once so that we can review this report and reconsider 

our recommendations in light of the changed conditions.  If there is a significant lapse of 

time (5 years) between submission of this report and the start of work at the site, if the 
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project is changed, or if conditions have changed due to acts of God or construction at or 

adjacent to the site, it is recommended that this report be reviewed in light of the changed 

conditions and/or time lapse. 

 

This report was prepared for the use of the School District and their design team for 

evaluating the need for a full scale Seismic Retrofit evaluation and report.  It should be 

made available to contractors for information and factual data only.  This report should 

not be used for contractual purposes as a warranty of site subsurface conditions.  It should 

also not be used at other sites or for projects other than the one intended. 

 

We have performed these services in accordance with generally accepted geotechnical 

engineering and professional geology practices in southern Oregon, at the time the study 

was accomplished.  No other warranties, either expressed or implied, are provided. 

 

 

THE GALLI GROUP 
GEOTECHNICAL CONSULTING 
 

 

 

 

 

William F. Galli, P.E., G.E.  

Principal Engineer 
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THE GALLI GROUP
GEOTECHNICAL CONSULTANTS BORING LOG

B-1

Project: Talent Middle School Project No.: 02-5928-01

Client: Talent School District Date: 11/2/2020

Location: Elevation:

Driller: TGG (Blake, Ken) Logged By: Dennis Duru

Drill Rig: ATV Mounted rig, 4" dia SSA

Depth To Water>     Initial : At Completion :

Legend of Samplers: Grab sample SPT sample Shelby tube sample

This information pertains only to this boring and should not be interpreted as being indicative of the site.

Graphic 
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GEOTECHNICAL CONSULTANTS BORING LOG

B-2

Project: Talent Middle School Project No.: 02-5928-01

Client: Talent School District Date: 11/2/2020

Location: Elevation:

Driller: TGG (Blake, Ken) Logged By: Dennis Duru

Drill Rig: ATV Mounted rig, 4" dia SSA

Depth To Water>     Initial : 6.25 At Completion : 6.25

Legend of Samplers: Grab sample SPT sample Shelby tube sample

This information pertains only to this boring and should not be interpreted as being indicative of the site.
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B-3

Project: Talent Middle School Project No.: 02-5928-01

Client: Talent School District Date: 11/2/2020

Location: Elevation:

Driller: TGG (Blake, Ken) Logged By: Dennis Duru

Drill Rig: ATV Mounted rig, 4" dia SSA

Depth To Water>     Initial : 7.75 At Completion :

Legend of Samplers: Grab sample SPT sample Shelby tube sample

This information pertains only to this boring and should not be interpreted as being indicative of the site.
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Appendix E: 

Construction Cost Estimate 

Worksheets 
 

  



Description
Deficiencies                               

(Ref. Seismic Evaluation                   

Report Sec. 7.0)

Quantity Units Unit Price
Total Price for 

Construction Item

General Conditions 10% % 260,670.00$                         

Preconstruction Services 2% % 52,134.00$                           

Escalation 7% % 204,365.28$                         

Bonding & Insurance 3% % 87,585.12$                           

Contractor Profit & Overhead 5% % 145,975.20$                         

General Conditions Subtotal  $                  750,729.60 

Misc MEP N1, N12 1 Lump Sum 80,800.00$              80,800.00$                           

Misc Non-Structural N2, N3, N4, N5, N6, N7, N9, N10 1 Lump Sum 32,400.00$              32,400.00$                           

New Restroom S1, S5, S6, S7, S8 2 EA 25,000.00$              50,000.00$                           

Non-Structural Subtotal  $                  163,200.00 

Building Part 'B & C' Subtotal  $              2,443,500.00 

Sub-Total Construction Cost  $        3,357,400.00 

Contingency 20%  $           671,480.00 

Total Construction Cost  $        4,028,880.00 

Engineering 577,100.00$                      

Architectural Consulting 60,400.00$              

Structural / Rehabilitation Engineering 443,200.00$            

Geotechnical Consulting 38,300.00$              

Materials Testing for Design 30,200.00$              

ASCE 41-17 Tier 3 Evaluation for URM 5,000.00$                

Construction Management 120,900.00$                      

Construction 3,512,500.00$                   

Sub-Total Construction Cost 3,357,400.00$         

Special Inspection Services for Construction 34,200.00$              

Permitting Fees 120,900.00$            

Relocation of FF&E 50,400.00$                        

Contingency 671,480.00$                      

4,932,380.00$     

ENGINEER'S OPINION OF PROBABLE COST - PHOENIX-TALENT MIDDLE SCHOOL SEISMIC REHABILITATION

Total Project Funding Requirement

GENERAL CONDITIONS

Non-Structural Elements

Cost Estimate Summary

Construction Cost Per Building Part

SUMMARY



Description
Deficiencies                               

(Ref. Seismic Evaluation                   

Report Sec. 7.0)

Quantity Units Unit Price
Total Price for 

Construction Item

Soft Demolition S1, S2, S3, S4, S5, S6, S7, S8 30500 Square Foot 2.00$                       61,000.00$                           

Abatement S1, S2, S3, S4, S5, S6, S7, S8 16800 Square Foot 5.00$                       84,000.00$                           

Built-Up Roof Demo S10, S16 30500 Square Foot 4.00$                       122,000.00$                         

Hard Demolition S2, S4, S11, S14 4700 Square Foot 20.00$                     94,000.00$                           

 $                  361,000.00 

Spread Footings for Columns / Holdown S2 4 Each 4,000.00$                16,000.00$                           

Flooring Protection S1, S5, S6, S7, S9, S10, S15, S17 7000 Square Foot 6.00$                       42,000.00$                           

Shear Wall Footings - CMU / Concrete S4 40 Linear Foot 300.00$                   12,000.00$                           

Concrete Repair & Patching S2, S4, S11, S14 4700 Square Foot 15.00$                     70,500.00$                           

Floor Finish Patch / Replacement S2, S4, S11, S14 4300 Square Foot 7.00$                       30,100.00$                           

Shear Wall Footings - Wood Walls S2, S11, S14 200 Linear Foot 300.00$                   60,000.00$                           

Moment Frame Grade Beam Footings S2 50 Linear Foot 300.00$                   15,000.00$                           

Gym Floor Patch / Replacement S2 1500 Square Foot 13.00$                     19,500.00$                           

Foundation Level Subtotal  $                  265,100.00 

New CMU / Concrete Shear Walls S4 480 Square Foot 30.00$                     14,400.00$                           

Light Steel Columns S2 4 EA 1,600.00$                6,400.00$                             

Interior Wall Finish Repair S2, S4, S11, S14, N8 3000 Square Foot 2.00$                       6,000.00$                             

Exterior Finish Repair / Installation N8 300 Square Foot 25.00$                     7,500.00$                             

Painting S2, S4, S11, S14, N8 4000 Square Foot 3.00$                       12,000.00$                           

New Windows - Vinyl N8 1200 Square Foot 40.00$                     48,000.00$                           

Structural Steel Frame S2 4.5 Tonn 21,800.00$              98,100.00$                           

New 2x Framed Shear Walls S2, S11, S14 2400 Square Foot 10.00$                     24,000.00$                           

New Wood Columns S12 6 EA 350.00$                   2,100.00$                             

Brick Veneer Ties S11, S14 1600 Square Foot 30.00$                     48,000.00$                           

Wall Strengthening Subtotal  $                  266,500.00 

Diaphragm Attachments - In-Plane Shear S1, S7, S13 1900 Linear Foot 20.00$                     38,000.00$                           

Diaphragm Attachments - Out-of-Plane S3, S5, S6 2100 Linear Foot 50.00$                     105,000.00$                         

Ceiling Repair S10, S16 30500 Square Foot 3.00$                       91,500.00$                           

New Roof Sheathing S10, S16 30500 Square Foot 4.00$                       122,000.00$                         

New 3-ply Built Up Roof S10, S16 30500 Square Foot 17.00$                     518,500.00$                         

New 6" polyisociurinate rigid insulation S10, S16 30500 Square Foot 15.00$                     457,500.00$                         

New Drag Beam S9, S15 16 EA 2,500.00$                40,000.00$                           

Existing Beam Strengthening S17 4 EA 15,000.00$              60,000.00$                           

Seismic Isolation from Adjacent Building S2 200 Linear Foot 400.00$                   80,000.00$                           

Ceiling Repair S1, S2, S3, S5, S6, S7, S8, S9, S15 12800 Square Foot 3.00$                       38,400.00$                           

Roof Strengthening Subtotal  $              1,550,900.00 

Building Part 'B & C' - Total Construction Cost  $        2,443,500.00 

Roof Strengthening Construction

BUILDING PART - 'B & C'

ENGINEER'S OPINION OF PROBABLE COST - PHOENIX-TALENT MIDDLE SCHOOL SEISMIC REHABILITATION

Demolition & Asbestos Abatement

Demolition & Asbestos Subtotal

Foundation / Floor Strengthening Construction

Wall Strengthening Construction
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Rapid Visual Screening of Buildings for Potential Seismic Hazards   Level 1 
FEMA P-154 Data Collection Form   MODERATELY HIGH Seismicity 

 

PHOTOGRAPH 
  

Address:   
   Zip:  
Other Identifiers:  
Building Name:  
Use:  
Latitude:  Longitude:  
SS:  S1:  
Screener(s):  Date/Time:  
      

No. Stories:   Above Grade:  Below Grade:  Year Built:    EST 

Total Floor Area (sq. ft.):  Code Year:   

Additions:        None       Yes, Year(s) Built:  
    

Occupancy: Assembly Commercial Emer. Services   Historic        Shelter  
 Industrial Office School   Government  
 Utility Warehouse Residential,  # Units:        
     

Soil Type: A 
Hard 
Rock 

B 
Avg 

Rock 

C 
Dense 

Soil 

D 
Stiff 
Soil 

E 
Soft 
Soil 

F 
Poor 
Soil 

DNK 
If DNK, assume Type D. 

 

               
               
               
               
               
               
               
               
               
               
               
               
               
               

Geologic Hazards:  Liquefaction: Yes/No/DNK  Landslide: Yes/No/DNK  Surf. Rupt.: Yes/No/DNK 
 

Adjacency:    Pounding          Falling Hazards from Taller Adjacent Building 
 

Irregularities:    Vertical (type/severity)  
   Plan (type)   

 

Exterior Falling 
Hazards: 

  Unbraced Chimneys   Heavy Cladding or Heavy Veneer 
  Parapets   Appendages 
  Other: _______________________________________________ 

COMMENTS:   

SKETCH  Additional sketches or comments on separate page 

BASIC SCORE, MODIFIERS, AND FINAL LEVEL 1 SCORE, SL1 

FEMA BUILDING TYPE Do Not 
Know 

W1 W1A W2 S1 
(MRF) 

S2 
(BR) 

S3 
(LM) 

S4 
(RC 
SW) 

S5 
(URM 
INF) 

C1 
(MRF) 

C2 
(SW) 

C3 
(URM 
INF) 

PC1 
(TU) 

PC2 
 

RM1 
(FD) 

RM2 
(RD) 

URM 
 

MH 

Basic Score   4.1 3.7 3.2 2.3 2.2 2.9 2.2 2.0 1.7 2.1 1.4 1.8 1.5 1.8 1.8 1.2 2.2 
Severe Vertical Irregularity, VL1   -1.3 -1.3 -1.3 -1.1 -1.0 -1.2 -1.0 -0.9 -1.0 -1.1 -0.8 -1.0 -0.9 -1.0 -1.0 -0.8 NA 
Moderate Vertical Irregularity, VL1   -0.8 -0.8 -0.8 -0.7 -0.6 -0.8 -0.6 -0.6 -0.6 -0.6 -0.5 -0.6 -0.6 -0.6 -0.6 -0.5 NA 
Plan Irregularity, PL1   -1.3 -1.2 -1.1 -0.9 -0.8 -1.0 -0.8 -0.7 -0.7 -0.9 -0.6 -0.8 -0.7 -0.7 -0.7 -0.5 NA 
Pre-Code   -0.8 -0.9 -0.9 -0.5 -0.5 -0.7 -0.6 -0.2 -0.4 -0.7 -0.1 -0.4 -0.3 -0.5 -0.5 -0.1 -0.3 
Post-Benchmark   1.5 1.9 2.3 1.4 1.4 1.0 1.9 NA 1.9 2.1 NA 2.1 2.4 2.1 2.1 NA 1.2 
Soil Type A or B   0.3 0.6 0.9 0.6 0.9 0.3 0.9 0.9 0.6 0.8 0.7 0.9 0.7 0.8 0.8 0.6 0.9 
Soil Type E (1-3 stories)   0.0 -0.1 -0.3 -0.4 -0.5 0.0 -0.4 -0.5 -0.2 -0.2 -0.4 -0.5 -0.3 -0.4 -0.4 -0.3 -0.5 
Soil Type E (> 3 stories)   -0.5 -0.8 -1.2 -0.7 -0.7 NA -0.7 -0.6 -0.6 -0.8 -0.4 NA -0.5 -0.6 -0.7 -0.3 NA 
Minimum Score, SMIN  1.6 1.2 0.8 0.5 0.5 0.9 0.5 0.5 0.3 0.3 0.3 0.3 0.2 0.3 0.3 0.2 1.4 

FINAL LEVEL 1 SCORE, SL1 ≥ SMIN: 

EXTENT OF REVIEW 
Exterior:    Partial   All Sides   Aerial 
Interior:    None   Visible   Entered 
Drawings Reviewed:   Yes   No   

OTHER HAZARDS 
Are There Hazards That Trigger A 
Detailed Structural Evaluation? 

  Pounding potential (unless SL2 >  
cut-off, if known) 

  Falling hazards from taller adjacent 
building 

  Geologic hazards or Soil Type F 
  Significant damage/deterioration to 

the structural system 

ACTION REQUIRED 
Detailed Structural Evaluation Required?  

  Yes, unknown FEMA building type or other building 
  Yes, score less than cut-off 
  Yes, other hazards present 
  No 

Detailed Nonstructural Evaluation Recommended? (check one)  

  Yes, nonstructural hazards identified that should be evaluated 
  No, nonstructural hazards exist that may require mitigation, but a 
detailed evaluation is not necessary  

  No, no nonstructural hazards identified          DNK 

Soil Type Source:  

Geologic Hazards Source:  

Contact Person:   
 

 
LEVEL 2 SCREENING PERFORMED? 

  Yes, Final Level 2 Score, SL2                                  No   
Nonstructural hazards?           Yes                            No 

Where information cannot be verified, screener shall note the following:   EST = Estimated or unreliable data   OR    DNK = Do Not Know 
Legend: MRF = Moment-resisting frame RC = Reinforced concrete URM INF = Unreinforced masonry infill MH = Manufactured Housing  FD = Flexible diaphragm 
 BR = Braced frame SW = Shear wall TU = Tilt up LM = Light metal  RD = Rigid diaphragm 
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Rapid Visual Screening of Buildings for Potential Seismic Hazards   Level 1 
FEMA P-154 Data Collection Form   MODERATELY HIGH Seismicity 
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Irregularities:    Vertical (type/severity)  
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Plan Irregularity, PL1   -1.3 -1.2 -1.1 -0.9 -0.8 -1.0 -0.8 -0.7 -0.7 -0.9 -0.6 -0.8 -0.7 -0.7 -0.7 -0.5 NA 
Pre-Code   -0.8 -0.9 -0.9 -0.5 -0.5 -0.7 -0.6 -0.2 -0.4 -0.7 -0.1 -0.4 -0.3 -0.5 -0.5 -0.1 -0.3 
Post-Benchmark   1.5 1.9 2.3 1.4 1.4 1.0 1.9 NA 1.9 2.1 NA 2.1 2.4 2.1 2.1 NA 1.2 
Soil Type A or B   0.3 0.6 0.9 0.6 0.9 0.3 0.9 0.9 0.6 0.8 0.7 0.9 0.7 0.8 0.8 0.6 0.9 
Soil Type E (1-3 stories)   0.0 -0.1 -0.3 -0.4 -0.5 0.0 -0.4 -0.5 -0.2 -0.2 -0.4 -0.5 -0.3 -0.4 -0.4 -0.3 -0.5 
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EXTENT OF REVIEW 
Exterior:    Partial   All Sides   Aerial 
Interior:    None   Visible   Entered 
Drawings Reviewed:   Yes   No   

OTHER HAZARDS 
Are There Hazards That Trigger A 
Detailed Structural Evaluation? 

  Pounding potential (unless SL2 >  
cut-off, if known) 

  Falling hazards from taller adjacent 
building 

  Geologic hazards or Soil Type F 
  Significant damage/deterioration to 

the structural system 

ACTION REQUIRED 
Detailed Structural Evaluation Required?  

  Yes, unknown FEMA building type or other building 
  Yes, score less than cut-off 
  Yes, other hazards present 
  No 

Detailed Nonstructural Evaluation Recommended? (check one)  

  Yes, nonstructural hazards identified that should be evaluated 
  No, nonstructural hazards exist that may require mitigation, but a 
detailed evaluation is not necessary  

  No, no nonstructural hazards identified          DNK 

Soil Type Source:  

Geologic Hazards Source:  

Contact Person:   
 

 
LEVEL 2 SCREENING PERFORMED? 

  Yes, Final Level 2 Score, SL2                                  No   
Nonstructural hazards?           Yes                            No 

Where information cannot be verified, screener shall note the following:   EST = Estimated or unreliable data   OR    DNK = Do Not Know 
Legend: MRF = Moment-resisting frame RC = Reinforced concrete URM INF = Unreinforced masonry infill MH = Manufactured Housing  FD = Flexible diaphragm 
 BR = Braced frame SW = Shear wall TU = Tilt up LM = Light metal  RD = Rigid diaphragm 
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